AGENDA

Planning, Building & Zoning Committee
Regular Meeting
Village Hall
1900 Hassell Road, Hoffman Estates, IL 60169

November 11, 2024 Council Chambers 7:00 PM

1. CALL TO ORDER/ROLL CALL
2. APPROVAL OF MINUTES
A. Planning, Building & Zoning Committee 10-14-2024
3.  PUBLIC COMMENT
4. NEW BUSINESS

A. Approval of a one-year extension of preliminary and final site plan approval for Belle Tire
located at 1165 W. Higgins Road

B. Authorization to award a contract to Thompson Elevator Inspection Service, Inc., of Mount
Prospect, IL for elevator inspection and plan review services for a three-year term ending
December 1, 2027

C. Approval of an Ordinance amending Section 8-8-7, Hotels, of Chapter 8, Licenses, of the
Hoffman Estates Municipal Code

D. Authorization to:
a. award a contract to Construction Inc. of Lombard, IL for the Village Green Concessions &
Restrooms Project in an amount not to exceed $3,899,000; and
b. grant the Village Manager authority to approve change orders, as needed, in an amount
not to exceed $30,000.
5. REPORTS
A. Planning Division Monthly Report
B. Code Enforcement Division Monthly Report
C. Economic Development and Tourism Monthly Report
6. PRESIDENT'S REPORT
7. ITEMS IN REVIEW
8. OTHER

9. ADJOURNMENT
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November 11, 2024 Village of Hoffman Estates Planning, Building & Zoning
Committee

Further details and information can be found in the agenda packet attached hereto and incorporated herein and
can also be viewed online at www.hoffmanestates.org and/or in person in the Village Clerk's office. The Village of
Hoffman Estates complies with the Americans with Disabilities Act (ADA). For accessibility assistance, call the
ADA Coordinator at 847/882-9100.
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Village of Hoffman Estates

DRAFT
PLANNING, BUILDING & ZONING
COMMITTEE MEETING MINUTES October 14, 2024

1. ROLL CALL

Members in Attendance: Gary Stanton, Chair
Karen Arnet, Vice-Chair
Patrick Kinnane, Trustee
Karen Mills, Trustee
Anna Newell, Trustee
Gary Pilafas, Trustee
Mayor William D. McLeod

Management Team Members

in Attendance: Eric Palm, Village Manager
Jana Dickson, Asst. Corporation Counsel
Jon Pape, Assistant Village Manager
Patrick Seger, Director of HRM
Peter Gugliotta, Director of Dev. Services
Alan Wenderski, Director of Engineering
Joe Nebel, Director of Public Works
Rachel Musiala, Director of Finance
Jennifer Horn, Dir. Planning and Trans.
Sonia Zala, St. Transportation Eng.
Ric Signorella, Multimedia Production Mgr.
Missy Brito, Communications Manager

The Planning, Building & Zoning Committee meeting was called to order at 7:10 p.m.

2. APPROVAL OF MINUTES

Motion by Trustee Pilafas, seconded by Trustee Kinnane, to approve the Planning, Building &
Zoning Committee meeting minutes of September 9, 2024. Voice vote taken. All ayes. Motion
carried.

3. PUBLIC COMMENT

4. NEW BUSINESS

A. Approval of an ordinance accepting a public utility easement at 1305 N.
Barrington Road.

An item summary sheet from Kevin Anderson and Jennifer Horn was presented to Committee.
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Planning, Building & Zoning Committee -2- October 14, 2024

Motion by Trustee Pilafas, seconded by Trustee Arnet, to approve an ordinance accepting a
public utility easement at 1305 N. Barrington Road. Voice vote taken. All ayes. Motion
carried.

5. REPORTS (INFORMATION ONLY)

A. Department of Development Services monthly report for Planning Division.

The Department of Development Services monthly report for Planning Division was received
and filed.

B. Department of Development Services monthly report for Code Enforcement
Division.

The Department of Development Services monthly report for Code Enforcement Division was
received and filed.

C. Department of Development Services monthly report for Economic
Development and Tourism.

The Department of Development Services monthly report for Economic Development and
Tourism was received and filed.

6. PRESIDENT’S REPORT
7. ITEMS IN REVIEW

8. OTHER

9. ADJOURNMENT

Motion by Trustee Kinnane, seconded by Trustee Pilafas, to adjourn the meeting at 7:12 pm.
Voice vote taken. All ayes. Motion carried.

Minutes submitted by:

Debbie Schoop, Executive Assistant Date
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AGENDA ITEM REPORT
Planning, Building & Zoning Committee
November 11, 2024

ITEM 4A
REQUEST: Approval of a one-year extension of preliminary and final site plan
approval for Belle Tire located at 1165 W. Higgins Road
FROM: James Donahue, Senior Planner
ITEM TYPE: Action Item - Committee
REQUEST SUMMARY

On August 21, 2023, the Village Board approved preliminary and final site plans for a
10,000 square foot Belle Tire facility at 1165 W. Higgins Road. One of the conditions of
approval required that a building permit be obtained within twelve months of the Village
Board action.

Belle Tire ownership, Barnes Development Company, LLC, purchased the property in
April 2024. The building and site permits have been applied for but have not yet been
issued. The previous property owner had outstanding issues to resolve with MWRD,
which impacted the Belle Tire timeline. The issues have since been resolved and
MWRD permit has been issued. Given the challenges with winter construction,
ownership is seeking a one-year extension to secure the building and site permits for
the project. Construction is anticipated to begin in spring 2025.

FINANCIAL IMPACT
N/A

RECOMMENDATION
Approval of a request for a one-year extension of preliminary and final site plan
approval for Belle Tire located at 1165 W. Higgins Road.

ATTACHMENTS

1. Location Map - 1165 W. Higgins Rd.
2. Supporting Document - Extension Request
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A PROFESSIONAL CORPORATION

October 4, 2024

Mr. James Donahue
Senior Planner

Village of Hoffman Estates
1900 Hassell Road
Hoffman Estates, IL 60169

Sent via email: james.donahue@hoffmanestates.org

RE: Site Plan Approval 1165 W Higgins Rd, Hoffman Estates, IL
Ordinance No 5048-2023

Dear Mr. Donahue,

On behalf of Barnes Development Company, LLC, and as their designated representative for the
project, | am respectfully requesting a one-year extension to the Village Board approval granted
on August 21, 2023. The property is located at 1165 W Higgins Rd. Hoffman Estates, IL

If you have any questions about the above request, please do not hesitate to contact me.

Sincerely,

Aok

Christopher Enright, NCARB, AIA

Phone: 248.258.6485 (0) 628 E. Parent Avenue cenright@enrightarchitects.com

248.330.9395 (c) Suite 100
Royal Oak, MI 48067
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AGENDA ITEM REPORT
Planning, Building & Zoning Committee
November 11, 2024

ITEM 4B

REQUEST: Authorization to award a contract to Thompson Elevator Inspection
Service, Inc., of Mount Prospect, IL for elevator inspection and plan
review services for a three-year term ending December 1, 2027

FROM: Sanyo Kapur, Director of Building & Code Enforcement
ITEM TYPE: Contract - Committee
REQUEST SUMMARY

In accordance with the State’s Elevator Safety and Regulation Act, the Village is
responsible for annual inspections of 276 conveyances within its jurisdiction. The
majority of these are passenger and freight elevators, along with a smaller number of
escalators and other lifts. Since 1978, Hoffman Estates, like most other Chicagoland
municipalities, has contracted with a third-party company to deliver these specialized
inspections and elevator plan review services.

The Village’s current contract with Thompson Elevator Inspection Services (TEIS)
expires in December. In 2018, the Village awarded a three-year contract to TEIS. In
2021, the Village extended the contract to TEIS for another three-year term. At the time
the 2021 contract was extended, TEIS provided the most competitive rates for the
quality of services provided.

The Village has typically awarded three- or five-year contracts to elevator inspection
firms. The three-year extension of the current contract in the year 2021 allowed staff to
reassess the changing elevator inspection market, which now includes more inspection
firms. A Request for Proposals (RFP) was issued in September 2024, to obtain options
for a new, three-year fixed-term contract. Responses were received from five area
elevator inspection companies in the Chicagoland region: EIS, TEIS, Atis Elevator
Services, BRS USA Industries, and Citywide Elevator Inspection Services. Staff
compared each firm’s proposed inspection fees, inspector credentials and experience,
customer service, tracking procedures, and communication methods. Staff reviewed
and scored each proposal based on inspector experience, ability to perform reviews
and inspections electronically, fees, and capacity. Interviews were conducted with the
top three ranked consultants to further evaluate their approach to delivering services.

After extensive consideration, staff recommends selection of TEIS as the best option.
During the past six years, TEIS has performed inspections and tests at a highly
acceptable level. Since the last contract, there are additional requirements for
inspections due to adoption of the 2019 lllinois Elevator safety Code by the Office of
State Marshall and Revised Elevator Safety Administrative Rules, effective 2023.

TEIS will maintain their current fees from prior years for a period of one year, until
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December 1, 2025. For the remaining 2-year term (from December 2, 2025, to
December 1, 2027), TEIS has proposed an increase in fees due to additional testing
requirements, additional training, and complexity of the inspections with the recent code
changes. These inspections are now conducted on an annual basis, resulting in
increased consultant inspection time. A detailed explanation for the increase in fees has
been provided by TEIS in the attached document. The one-year time period to
maintain current fees will allow communication and advance notice to the businesses
that will be serviced for new and modified elevators, as well as witnessing tests that are
required by the State to be conducted at regular intervals. Village staff have been very
pleased with the quality of services TEIS has provided over the last six years. Their
reporting, communication, and inspection tracking process has satisfied all the
requirements staff expected to receive from their current contract. TEIS continues to
utilize qualified inspectors with proper technical knowledge, deliver reports and invoices
in a timely manner, and are consistent with their contractual obligations.

TEIS is committed to being a leading elevator inspection and review company. Going
forward with this new contract, they have agreed to coordinate with staff for electronic
inspection reporting and plan review process. This electronic integration will allow staff
to be more efficient and reduce time spent compiling data entries. It will also make it
easier to track records for violations and enforcement follow up. Any change in
contractual services can be very disruptive to staff and business owners. All businesses
would need to be notified, and the change must be filed with the Office of the State Fire
Marshal. Such a transition is a time-consuming endeavor for both Village staff and local
businesses, so there should be a strong impetus for changing vendors. Staying with
TEIS offers consistency for our local businesses and a service they are pleased with.
TEIS’s current proposal includes the continuation of a plan derived in 2018, to maintain
frequent communication with Village staff and a commitment to provide updated
inspection tracking. Staff expects TEIS to produce superior communication and
inspection tracking services based upon their proposed contract and previous work
experience they have delivered on over the last six years. All the above reasons and
benefits are what ultimately resulted in the justification for staff recommending
contracting with TEIS for another three years.

Fee Schedule

The Village has a responsibility to ensure that its businesses are receiving quality
elevator inspections and plan reviews at reasonable rates. Inspections are performed
on all conveyances once per year. Plan review and acceptance inspections are
required whenever a conveyance is being installed or modified.

Inspections & Review EIS ;52% 20;6E_|28027 ATIS
Annual Inspections $25 $24 $48 $110
Re-Inspections $20 $18 $36 $110
Plan Reviews $80 $40 $80 $180
Acceptance Inspections $80 $40 $80 $415
Page 2 of 4
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TEIS would also continue to receive the right to perform routine tests on escalators, and
hydraulic and traction elevators, as required by the Office of the State Fire Marshall.
These “witnessing tests” are invoiced directly to the business by the elevator inspection
company and are the inspection company’s primary revenue source. Although the
Village does not have administrative responsibilities for these tests, it is important to
seek quality and comparable rates for these services. The State has also recently
required additional witness testing on a more frequent basis. Even with the increased
complexity of inspections mandated by the State, TEIS has agreed to keep all costs the
same as the year 2018 for a period of one year.

Witnessing Tests Frequency 2018-;-0EZI§ 2025 20;6%8027
Hydraulic Elevator Cat 1 1 year $99 ($99/hour) $150 ($150/hour)
Traction Cat 1 1 year $198 ($99/hour) $300 ($150/hour)
Traction Cat 2 5 years $396 ($99/hour) $600 ($150/hour)
Escalator 1 year $396 ($99/hour) $600 ($150/hour)
FAID Test 5 years $396 ($99/hour) $600 ($150/hour)

Terms of Contract

This proposed three-year contract extension commences December 1, 2024, at which
point TEIS would begin preparing for the annual inspection cycle scheduled for
December 2024 and January 2025. Village staff will continue to send TEIS all
conveyance permits for installation, modification, and decommissioning and assist with
any business notifications required by the Office of the State Fire Marshal.

FINANCIAL IMPACT

There will be no maijor fiscal impact to the Village since the rates charged are
reimbursed by the private owner of the elevator. There is no cost for inspections of
Village-owned conveyances. For a period of one year, TEIS's fees for witnessing tests
in the new contract remain at a zero increase from the prior six years, therefore
resulting in a beneficial impact on the Village and private elevator owners. For the
remaining 2-year term (from December 2, 2025, to December 1, 2027), there is a slight
increase in the Test Witnessing fees for (8) Village-owned conveyances.

Moo | Freeney | o0 20262027
Hydraulic Elevator Cat 1 1 year $60 ($60/hour) $99 ($99/hour)
Traction Cat 1 1 year $200 ($100/hour) | $250 ($125/hour)
Traction Cat 2 5 years $500 ($125/hour) | $600 ($150/hour)
FAID Test 5 years $220 ($55/hour) $396 ($99/hour)
Page 3 of 4
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RECOMMENDATION
Authorization to award a contract to Thompson Elevator Inspection Service, Inc., of
Mount Prospect, IL for elevator inspection and plan review services for a three-year

term ending December 1, 2027.

ATTACHMENTS
1. Thompson Elevator Inspection Service, Inc. Contract - 12/2024 - 12/2027

Page 4 of 4
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THOMPSON ELEVATOR INSPECTION SERVICE, INC.
830 E Rand Rd, Suite 10  Mt. Prospect, Illinois 60056
Phone (847) 296-8211 Email: info@thompsonelevator.com
CONTRACT FOR INSPECTION SERVICES

Thompson Elevator Inspection Service, Inc., (hereafter referred to as “TEIS”) 830 E Rand Rd, Suite 10, Mt. Prospect, lllinois
60056, shall perform the required residential and commercial mechanical and electrical inspections of all conveyance safety
devices and equipment, including, but not limited to, Passenger Elevators, Freight Elevators, Docklifts, Dumbwaiter, Escalator
and Wheel Chair Lifts (“conveyances”) for the Village of Hoffman Estates (hereafter referred to as “Village™).

The contract will commence on December 2, 2024 and will terminate after a three (3) year term, on December 1, 2027.

Inspections will be made in accordance with the State of Illinois, Village and County Codes or Ordinances covering operation of
said conveyances at the addresses provided by the Village.

Fees to be charged will be in accordance with the Services/Schedule of Fees attached to and made a part of the Agreement, it
being understood and agreed that the Schedule as shown applies to each conveyance inspected. Note: as applicable, each year
moving forward fee schedule may require a cost of living 5% or less increase.

TEIS shall meet all requirements of VVendor Insurance attached and made a part hereof and will provide all insurance necessary
to cover its employees who are performing under the terms of this Agreement. TEIS shall furnish a liability insurance policy in
the amount of $I million per person, $I million per accident, public liability coverage. TEIS shall provide a certificate of
insurance for such coverage.

At the conclusion of inspection services, an Inspection Report will be made available to the Village within one month providing
the results of such inspection. The responsibility for the repair, replacement, alterations, or any other work indicated as
necessary under said Inspection Report shall be the sole responsibility of the Building Owner. TEIS will notify the Village and
Building Owner within 48 hours of any failed re-inspections.

TEIS inspectors performing work in Village will be State Licensed Elevator Inspectors. TEIS will register as a State Licensed
Firm assigned to the Village of Hoffman Estates.

It is agreed that TEIS does not assume possession or control of any part of the equipment inspected, but such remains the
responsibility of the owner thereof. TEIS represents that it will make no examination of the equipment other than that necessary
to do the work described herein and assumes no responsibility for any part of the equipment insofar as its mechanical
functioning or use is concerned. Nothing in the agreement should be construed to mean that TEIS assumes any liability for loss
or damage because of bodily injury (including death) or property damage arising under the agreement except loss or damage
directly resulting in whole or in part from the negligent acts or omissions of TEIS or its employees, in performing the services
described in this agreement. Under no circumstances shall TEIS be liable for consequential damages or for damages caused by
the negligence of others whether arising under contract or tort.

TEIS agrees to hold harmless and indemnify the Village for any and all acts of negligence committed by TEIS that may in any
way result in liability to the Village, including attorney’s fees.

It is understood and agreed that completion of inspection services by TEIS hereunder, and submission of its Inspection Report
will constitute complete and full performance by TEIS under the terms of this agreement. TEIS shall have no responsibility or
obligation thereafter for the performance or completion of any necessary repairs, alterations, installations, or other work
indicated as necessary by such Inspection Report.

This contract may be cancelled by either party upon thirty (30) days written notice.

IN WITNESS WHEREOF, the parties set their hands and seals at , lllinois, this
day of , 20
Thompson Elevator Inspection Service, Inc. Approved and Accepted by the Village of Hoffman Estates
- a W Print Name:
Patty Young .
President Title:
October 30, 2024 Date: .20
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THOMPSON ELEVATOR INSPECTION SERVICE, INC.

830 E Rand Rd, Suite 10
Phone: (847) 296-8211

Mt. Prospect, Illinois 60056
Email: info@thompsonelevator.com

Routine Code Inspectin

$24.00 per unit, per inspection
$0.00 per unit, per inspection-
Village conveyances

ade between Monday throu

Village of Hoffman Estates
Services / Schedule Of Fees

Applicable December 1, 2024 to December 1, 2025
*Fees shall apply to all current open permits for residential conveyances*
Applies to all Commercial and Residential Conveyances

Commercial conveyance code inspections

Existing elevators, escalators, dumbwaiters, freight
elevators, lifts (wheelchair, dock, material, casket,
scissor, VRCs, etc.)

Includes OSFM applicability and non-OSFM
applicability

h Friday from 8 AM -5 PM b State/I Licensed Inspectors

e Code inspections completed annually
e TEIS provides forms

o TEIS provides insurance

e TEIS provides copies of all inspections to Village

Routine Code Re-Inspection

$18.00 per unit, per inspection
$0.00 per unit, per inspection-
Village conveyances

e Commercial conveyance code inspections

Existing elevators, escalators, dumbwaiters, freight
elevators, lifts (wheelchair, dock, material, casket,
scissor, VRCs, etc.)

Includes OSFM applicability and non-OSFM
applicability

o Re-inspection of failed annual code inspection

e TEIS provides forms

e TEIS provides insurance

o TEIS provides copies of all inspections to Village

Plan Review

$40.00 per unit
$0.00 per unit, per inspection-
Village conveyances

Commercial and residential plan reviews

e New installation/modernization/demolition of

elevators, escalators, dumbwaiters, freight elevators,
lifts (wheelchair, dock, material, casket, scissor, etc.)
Includes OSFM applicability and non-OSFM
applicability

e Review of Final Elevator Shop Drawings
¢ Copy of completed plan review sent to Village

Permit Inspection

$40.00 per unit, per inspection
$0.00 per unit, per inspection-
Village conveyances

Commercial and residential permit inspections

e New installation/modernization/demolition of

elevators, escalators, dumbwaiters, freight elevators,
lifts (wheelchair, dock, material, casket, scissor, etc.)
Includes OSFM applicability and non-OSFM
applicability

e TEIS provides forms
e TEIS provides insurance
o TEIS provides copies of all inspections to Village

Permit Re-Inspection

$40.00 per unit, per inspection
$0.00 per unit, per inspection-
Village conveyances

Commercial and residential permit re-inspections

e New installation/modernization/demolition of

elevators, escalators, dumbwaiters, freight elevators,
lifts (wheelchair, dock, material, casket, scissor, etc.)
Includes OSFM applicability and non-OSFM
applicability

e TEIS provides forms
e TEIS provides insurance
o TEIS provides copies of all inspections to Village

Hydraulic Elevator Pressure
Relief Test

$99.00 per unit, per hour
$60.00 per unit, per hour- Village
conveyances

Existing commercial conveyances, as applicable

e Coordinates appointment with Elevator Company
e Provides forms
e Provides copies of report to Building Owner

Traction Elevator No-Load Test

$99.00 per unit, per hour
$100.00 per unit, per hour - Village
conveyances

e Existing commercial conveyances, as applicable

e Coordinates appointment with Elevator Company
¢ Provides forms
e Provides copies of report to Building Owner

Traction Elevator 5-Year Full
Load Test

$99.00 per unit, per hour
$125.00 per unit, per hour - Village
conveyances

e Existing commercial conveyances, as applicable

¢ Coordinates appointment with Elevator Company
¢ Provides forms
e Provides copies of report to Building Owner

Category 5 Escalator Skirt
Indexing

$99.00 per unit, per hour
$55.00 per unit, per hour — Village
conveyances

Existing commercial conveyances, as applicable

e Coordinates appointment with Elevator Company
e Provides forms
e Provides copies of report to Building Owner

Fire Alarm Initiating Device
(FAID) Test

$150.00 per unit, per hour
$99.00 per unit, per hour-
Village conveyances

e Existing commercial conveyances, as applicable

¢ Coordinates appointment with Elevator Company
e Provides forms
e Provides copies of report to Building Owner
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THOMPSON ELEVATOR INSPECTION SERVICE, INC.
830 E Rand Rd, Suite 10 Mt. Prospect, Illinois 60056
Phone: (847) 296-8211  Email: info@thompsonelevator.com

Village of Hoffman Estates
Services / Schedule Of Fees

Routine Code Inspection

$48.00 per unit, per inspection
$0.00 per unit, per inspection-
Village conveyances

Applicable December 2, 2025 to December 1, 2027
Applies to all Commercial and Residential Conveyances
Inspections made between Monday through Friday from 8 AM - 5 PM by State/QEI Licensed Inspectors

e Commercial conveyance code inspections

Existing elevators, escalators, dumbwaiters, freight
elevators, lifts (wheelchair, dock, material, casket,
scissor, VRCs, etc.)

e Includes OSFM applicability and non-OSFM

applicability

o Code inspections completed annually
e TEIS provides forms

o TEIS provides insurance

o TEIS provides copies of all inspections to Village

Routine Code Re-Inspection

$36.00 per unit, per inspection
$0.00 per unit, per inspection-
Village conveyances

e Commercial conveyance code inspections

Existing elevators, escalators, dumbwaiters, freight
elevators, lifts (wheelchair, dock, material, casket,
scissor, VRCs, etc.)

e Includes OSFM applicability and non-OSFM

applicability

e Re-inspection of failed annual code inspection

o TEIS provides forms

o TEIS provides insurance

o TEIS provides copies of all inspections to Village

Plan Review

$80.00 per unit
$0.00 per unit, per inspection-
Village conveyances

e Commercial and residential plan reviews
e New installation/modernization/demolition of

elevators, escalators, dumbwaiters, freight elevators,
lifts (wheelchair, dock, material, casket, scissor, etc.)

e Includes OSFM applicability and non-OSFM

applicability

o Review of Final Elevator Shop Drawings
e Copy of completed plan review sent to Village

Permit Inspection

$80.00 per hour, per unit, per
inspection

$0.00 per hour, per unit, per
inspection- Village conveyances

e Commercial and residential permit inspections
e New installation/modernization/demolition of

elevators, escalators, dumbwaiters, freight elevators,
lifts (wheelchair, dock, material, casket, scissor, etc.)

¢ Includes OSFM applicability and non-OSFM

applicability

e TEIS provides forms
o TEIS provides insurance
o TEIS provides copies of all inspections to Village

Permit Re-Inspection

$80.00 per hour, per unit, per
inspection

$0.00 per hour, per unit, per
inspection- Village conveyances

e Commercial and residential permit re-inspections
e New installation/modernization/demolition of

elevators, escalators, dumbwaiters, freight elevators,
lifts (wheelchair, dock, material, casket, scissor, etc.)

e Includes OSFM applicability and non-OSFM

applicability

e TEIS provides forms
o TEIS provides insurance
o TEIS provides copies of all inspections to Village

Hydraulic Elevator Pressure
Relief Test

$150.00 per unit, per hour
$99.00 per unit, per hour-
Village conveyances

e Existing commercial conveyances, as applicable

e Coordinates appointment with Elevator Company
e Provides forms
e Provides copies of report to Building Owner

Traction Elevator No-Load Test

$150.00 per unit, per hour
$125.00 per unit, per hour-
Village conveyances

e Existing commercial conveyances, as applicable

o Coordinates appointment with Elevator Company
¢ Provides forms
e Provides copies of report to Building Owner

Traction Elevator 5-Year Full
Load Test

$150.00 per unit, per hour
$150.00 per unit, per hour-
Village conveyances

e Existing commercial conveyances, as applicable

e Coordinates appointment with Elevator Company
e Provides forms
e Provides copies of report to Building Owner

Category 5 Escalator Skirt
Indexing

$150.00 per unit, per hour
$99.00 per unit, per hour-
Village conveyances

e Existing commercial conveyances, as applicable

e Coordinates appointment with Elevator Company
e Provides forms
e Provides copies of report to Building Owner

Fire Alarm Initiating Device
(FAID) Test

$150.00 per unit, per hour
$99.00 per unit, per hour-
Village conveyances

e Existing commercial conveyances, as applicable

e Coordinates appointment with Elevator Company
e Provides forms
e Provides copies of report to Building Owner
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(Wl  ELEVATOR INSPECTION SERVICE, INC.
Member NWBOCA, SBOC, SSBOC, ICC and NAESA

Technology Adoption

TEIS will coordinate with the Village of Hoffman Estates to adopt digital technology to streamline the
plan review and inspection compliance process, to improve overall communication, customer service
and reduce timelines. Upon consulting with applicable Village of Hoffman Estates staff, TEIS will
provide the required training, technology upgrades and portable equipment to their staff (designated to
the Village of Hoffman Estates) to facilitate the digitization of the inspection workflow process, within
the current contract period, as applicable.

830 E. Rand Rd, Suite 10  Mt. Prospect, Illinois 60056
Phone (847) 296-8211 Fax (847) 296-5424 Email: info@thompsonelevator.com
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THOMPSON
Elevator Inspection Service, Inc.

7| Member NWBOCA, SBQC, S8BOC, ICC and NAESA

Provided to You By Thompson Elevator at No Cost:

- Informational Handouts to Building Owners Making Them Aware of Upcoming Changes and/or Upgrades
- Technical Services Regarding New Constructions, Alterations, Modernizations, and/or Upgrades To:

» Community Development = Electricians
= Fire Departments = General Contractors
* Fire Alarm Companies » Architects

- Write Municipal Variance Letters for OSFM and Building Owner Distribution
- Local Program Agreement Renewal Document Assistance
Audit of All Conveyances in Municipality
24 Hour Emergency Contact
Customized Inspection Scheduling
Customized Code Inspection Programs
Customized Monthly Reports
IBC Building Code Review
- Accident Follow Up For Municipality With:
» Building Owner
* OSFM
- Notification to Municipality When an Elevator is Shut Down Due To Failed Category Test
- Pick Up and Return Plans When Notified

1

Additional Services:

- Safety Training

- Entrapment Rescue Training
- Witnessing Safety Tests

- Equipment Audits

830 E. Rand Rd, Suite 10 M. Prospect, Hllinois 60056
Phone (847) 296-8211 Email: info@thompsonelevator.com
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5| THOMPSON

&' ELEVATOR INSPECTION SERVICE, INC.
] Member NWBOCA, SBOC, SSBOC, ICC and NAESA

With all due respect, we graciously present a change in the fee schedule for services provided. We feel
these fees align with the industry, and will allow us to continue to deliver reliable service and the highest
quality elevator inspectors for the Village of Hoffman Estates.

Factors that have played a role in these changes include:

1. OSFM Adoption of ASME A17.1- 2019 in 2021 and future elevator code adoptions

e From 2015-2021, OSFM enforced the 2013 code. OSFM abstained from adopting the 2016
code; by doing so, building owners were allowed a cost savings due to 2013 code not being
as intense

e Elevators now require more intense inspection and testing under the 2019 code. The
intensity of the code has made the elevators safer for the riding public

e Video and messaging (VAM) capability now required by code for all new and fully
modernized elevators

e Front approach door protection with specific testing requirements now required by code for
all new and fully modernized elevators

e More inspection and testing time required for all inspections due to complexity and specifity
of new code requirements

2. Fire Alarm Initiation Device (FAID) Testing
e Adopted as an add-on to the code by the Illinois Elevator Safety Review Board
e State began enforcing this test in 2021
e Additional testing added to all hydraulic and traction passenger elevators, as applicable
e Minimum 1 hour added to all test appointments

3. Business Operation Impacts
e TEIS insurance has increased with additional testing and inspection requirements due to
intensity and danger of above requirements
e To ensure building compliance, logistics to coordinate building and elevator personnel have
increased
e QEI inspector accrediting organizations have increased training requirements for license
renewals, continuing education, and work shops to meet current code requirements

The fee change amounts to a .07¢ per day increase to ensure annual compliance with the latest OSFM
adopted elevator code and safety for the riding public. In addition, the buildings will continue to receive
a cost savings until December 1, 2025.

830 E. Rand Rd, Suite 10  Mt. Prospect, Illinois 60056
Phone (847) 296-8211  Email: info@thompsonelevator.com
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)

0812512024

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND GONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BEYWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPQRTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsad.
If SUEROGATION IS WAIVED, subject to the terms and ¢onditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate hoider in lieu of such endorsement(s). _

PRODUCER COTAST Besnike Misiml
Epic One Insurance Group LLC | HAYEL
PE:J. Box 5263 g | H8%, meq:_(847)305-4837 |02 noi: (847)613-4081 |
ELGIN, iL 60121 ; _ besnikef@epiconeins.com
License #: 8677362 __INSURER(S) ATFOROING COVERAGE HAGH
wsurer a:  PEKIN INSURANCE 24228
INSURED INBURER B : Ity Ins 36056
THOMPSON ELEVATOR INSPECTION SERVICE, INC. |wsurerc; Admiral 2
830 E RAND RD UNIT 10  INSURER D :
MOUNT PROSPECT, IL 60056 i g
INSURERE ;
COVERAGES CERTIFICATE NUMBER:  00008489-3935689 REVISION NUMBER: 105

o M e e e ———— et e e e
THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR QTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE JSSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN S SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

POLICY EFF_| POLICY EXP

HOFFMAN ESTATES, IL 601689

LIR IYPE OF MSURANCE: L Ny | (MAWDDYYYY) | (MMDOIVYYY) LMITs
A | X | CONMERCIAL GENERAL LIABILITY 006306137 07/08/2024 | 07/08/2025 | EACH OCCURRENCE $ 1,000,000 |
| cLamsmaoe [ X] occur B 100,000
- MED EXP (Any one persan} _ | § 10,000
- | personaLaanviwury |3 1,000,000
| GENL. AGGREGATE LIMIT APPLIES PER: ceNERALAGGREGATE  1s 2,000,000
 Jeouer[ 1588 [X]ioe PRODUCTS -comPioPAGo |8 2,000,000
OTHER: $
A | AutomoniLa sy 005974671 07/08/2024 | 07/08/2025 EWMIT s 1,000.000 |
] v auro BODILY ILURY (Per person) | 9
[ X | 0 v SCHEDULED BODILY RULRY (Per accidend)] $
| X | AuTos omy AOToS ONLY e e §
d._ 3
A | X|vuesELLALAS | X | 0ccUR 005991549 07/08/2024 | 07/08/2028 | EAGH OCCURRENCE s 1,000,000
EXCESS LiAB CLAIMS-MADE AGGREGATE ) 1,000,000
|| rereniions 3
A [ L Ty 005407551 0710872024 | 0710812028 | X | Behrure | [ SR 1,000,000
ANY PROPRIETOR Ve [ TR | EL EACH ACCIDENT $ 1,000,000
Eﬂ%m EL DiSEASE -eAEMPLOvEd 3 1,000,000
RA E.L DISEASE -POLICY LIMIT | §
B |Excess Liahility Pol CH24EXCZOHNCLQN  |07/06/2024 | 07/06/2025 $4,000,000
C | Profession Liability EO0000083243-01 07/06/2024 | 0710612025 $2,000,000
DESCRIFTION OF OPERATIONS / LOCATIONS f VERIGLES (ACORD 101, Additional Remarks I, may ba H more space Is requined)
ADDITIONAL INSURED: VILLAGE OF HOFFMAN ESTATES
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
VILLAGE OF HOFFMAN ESTATES RGO ANE WITH THE POLICY PROVISIONSY
1900 HASSELL RD

AU REPRESENTATIVE
{B-M)

ACORD 25 (2016/03)

The ACORD namo and logo are reqistered marks of ACORD

© 1988-2015 ACORD CORPORATION. Al rights reserved.
Printed by B-M on 06/25/2024 at 02:48PM
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AGENDA ITEM REPORT
Planning, Building & Zoning Committee
November 11, 2024

ITEM 4C
REQUEST: Approval of an Ordinance amending Section 8-8-7, Hotels, of
Chapter 8, Licenses, of the Hoffman Estates Municipal Code
FROM: Kevin Kramer, Director of Economic Development
Linda Scheck, Director of Tourism & Business Retention
ITEM TYPE: Ordinance - Committee
REQUEST SUMMARY

Each year, Economic Development, Tourism, Police Department, and General
Government staff meet with owners and general managers of the nine hotels in
Hoffman Estates. During the recent meeting, the hotel community shared that they
have been challenged with the residential usage of their properties by guests who stay
thirty days or more. Any guest who lives in a room thirty or more days consecutively
becomes a resident of that location. This trend began during 2020 and has continued
since.

To prevent future occurrences of residential occupancy, the proposed amendment to
Section 8-8-7 of the Municipal Code would prohibit any person staying at a hotel, motel,
or extended-stay hotel longer than twenty-nine days. One hotel employee would be
allowed to reside on site to serve guests twenty-four hours a day. All hotels must
comply with this requirement within forty-five days of passing this ordinance. The hotel
community who attended the last check-in meeting is supportive of this change and
feels it will assist them in preventing future residential occupancy.

FINANCIAL IMPACT
N/A

RECOMMENDATION
Approval of an Ordinance amending Section 8-8-7, Hotels, of Chapter 8, Licenses, of

the Hoffman Estates Municipal Code.

ATTACHMENTS
1. Ordinance amending Sec. 8-8-7-Hotels 29 day limit

Page 1 of 1
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ORDINANCE NO. -2024

VILLAGE OF HOFFMAN ESTATES

AN ORDINANCE AMENDING SECTION 8-8-7, HOTELS,
OF CHAPTER 8, LICENSES,
OF THE HOFFMAN ESTATES MUNICIPAL CODE

WHEREAS, the Village of Hoffman Estates, as a home rule unit of local government as
provided by Article VII, Section 6 of the Illinois Constitution of 1970, has the authority to exercise
any power and perform any function pertaining to its government and affairs, except as limited by
Article VII, Section 6 of the Illinois Constitution of 1970; and

WHEREAS, the Village of Hoffman Estates desires to enact certain regulations regarding
hotels; and

WHEREAS, the Village of Hoffman Estates finds it is the best interests of the Village to
amend the Village’s Municipal Code to provide for same.

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the
Village of Hoffman Estates, Cook and Kane Counties, Illinois, as follows:

Section 1: That Section 8-8-7, HOTELS, of Chapter 8, LICENSES, of the Hoffman Estates

Municipal Code, is hereby amended to read as follows:

Section 8-8-7. HOTELS
A. DEFINITIONS - Unless the context otherwise requires, the following terms as used

in this Section shall be construed according to the definitions given below:

“Hotel” - the term ‘“hotel” when used in this Code shall mean every building,
structure or any part thereof used, kept or maintained as or advertised or held out to the
public to be an inn, hotel, family hotel, apartment hotel, lodging house, motel, dormitory
or other place where sleeping accommodations are furnished or maintained for hire or rent
for 20 or more transient persons, whether with or without meals.

“Extended Stay Hotel” - the term “extended stay hotel” when used in this Code
shall mean a hotel which offers services and facilities designed to appeal to longer-term
guests, such as laundry and kitchen facilities, and may quote rates on a weekly or monthly
basis.

“Guest” - the term “guest” when used in this Code shall mean a person who
exercises occupancy or is entitled to occupancy in a hotel by reason of concession, permit,
right of access, license or other agreement.

“Identification Document” - the term “identification document” when used in this
Code shall mean a document that contains the name, date of birth, description and picture
of a person issued by a local, state or governmental entity.

“Record” - the term “record” when used in this Code shall mean a written
documentation of information about a guest. A record may be maintained electronically,
in a book or on cards.

“Visitor” - the term “visitor” when used in this Code shall mean a person, who is
not a guest, who is on the premises of a hotel, motel or extended-stay hotel at the invitation
of a guest, but without the express permission of the owner, operator, keeper or proprietor

of the hotel, motel or extended-stay hotel.
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"Group" - the term "group" when used in this Code shall mean a number of
individuals assembled together for purposes of a wedding, family event, religious event,
or organized competition by which the individuals are participants.

B. LICENSE REQUIRED

No person shall conduct, keep, manage or operate, or cause to be conducted, managed or
operated, a hotel without obtaining a license therefor. Each applicant shall comply with all
applicable regulations of the Department of Code Enforcement, Police Department, and
Fire Department.

C. TRAINING OF EMPLOYEES

The owner or proprietor of a hotel, motel, or extended-stay hotel shall take all reasonable
steps, including, but not limited to, providing training regarding this section to ensure that
the person who checks a person into the hotel complies with provisions of this section. A
person who has not been trained shall not be assigned to check persons into the hotel.

D. ENTRY DOORS

For any hotel, motel, extended-stay hotel permitted for construction after the date of
adoption of the ordinance codified in this chapter, any public-facing entry points to the
premises must require a magnetic or electronic keycard/locking device for access. Within
one hundred eighty (180) days after the effective date of the ordinance codified herein, all
public facing entry point doors for any hotel, motel, or extended stay hotel shall have
operating automatic closures, key entry and shall remain locked at all times. These
requirements are not applicable to entry points that enter directly into the lobby, as long as
the lobby is manned by a bona fide employee twenty-four (24) hours a day.

E. HOURLY RENTALS

No owner, operator, keeper or proprietor of a hotel, motel, or extended-stay hotel shall
provide lodging at an hourly rate.

F. RENTAL OF ROOMS TO PERSONS UNDER TWENTY-ONE

It shall be unlawful for any hotel, motel or extended-stay hotel to rent a room to any

individual under the age of twenty-one (21).

Exception: A hotel, motel, or extended-stay hotel may rent a room to a person under the
age of twenty-one (21) if said individual is part of a group, convention, corporate meeting,
pageant or other major contracted booking at the hotel, motel, or extended-stay hotel.

G. RESPONSIBILITIES OF ALL HOTELS

Every owner, operator, keeper or proprietor of any hotel, motel, or extended-stay hotel
shall, without delay, report violations of law to the Hoffman Estates Police Department
that were either witnessed or made known to them by an employee, guest, visitor or other

person on the premises.

Every owner, operator, keeper or proprietor of any hotel, motel, or extended-stay hotel
shall, at all times, maintain a manager on duty or on-call capable of assisting,
communicating, and cooperating with the police or other law enforcement officials in

maintaining the public health, welfare, and safety.
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All information required to be procured and kept pursuant to this article shall be kept
strictly confidential in accordance with state and federal law and shall not be provided to
any person except to a federal or state law enforcement officer or to any officer empowered

to enforce this article.

All information required to be procured and kept pursuant to this article shall be provided
to any federal or state law enforcement officers, or local sworn enforcement officer
empowered to enforce this article upon demand. Nothing in this requirement shall be
construed as giving any such officer any greater right or license to enter a room or invade
privacy than the officer shall otherwise possess as a matter of law, probable cause,

constitutional law, statutory right, or warrant.

Every owner, operator, keeper or proprietor of any hotel, motel, or extended-stay hotel
shall keep a record of all rental agreements between the hotel, motel, or extended-stay hotel
and all guests and their visitors, and make these records available to the village within a
reasonable time upon request. For the purposes of this section, the term “record” shall
mean the hotel, motel or extended-stay hotel’s electronic guest registration system which
stores guest identifying information. In the event an electronic guest registration system
does not exist, a record shall be maintained with the guest and any visitor’s information in
a paper record or reservation book. The following information, at a minimum, must be
recorded at the time of registration and maintained for a period of no less than one (1) year

after the rental agreement’s termination:

The full name, phone number, and home address of each overnight guest. If the
guest is a tourism company or other business, only the guest shall be required to
provide this information, but the total number of people staying under the tourism
company or other business shall be provided;

The make, type and license number of the guest’s vehicle if the vehicle will be
parked on the premises that are under the control of the operator or management;
The day, month, year and time of arrival of each guest;

The number or other identifying symbol of location of the room rented or assigned
each guest;

The date that each guest is scheduled to depart;

The method of payment for the room,;

The full name of the person checking in the guest.

Every owner, operator, keeper or proprietor of any hotel, motel, or extended-stay hotel
shall require each guest to provide proper identification prior to renting a room when
registering in person. A record of the provided identification documents shall be kept on

file for the duration of the occupancy and for one hundred eighty (180) days thereafter.

Page 22 of 129



No person shall procure or provide lodging in any hotel, motel, or extended-stay hotel, or
any services therefrom, through misrepresentation or production of false identification, or
identification which misrepresents the identity of the person procuring or sharing in such
lodging or service.

H. OCCUPANCY REQUIREMENTS

No operator, owner, keeper or proprietor of any hotel, motel, or extended-stay hotel shall
rent or provide a room for any number of persons greater than the sleeping
accommodations provided within the particular rental unit or temporary sleeping

accommodations provided by the hotel, motel, or extended-stay hotel.

No operator, owner, keeper or proprietor, guest, or visitor of any hotel, motel, or extended-
stay hotel shall be allowed to congregate within any room or single rental unit a number of
persons which is greater than two (2) times the number of persons for whom sleeping
accommodations are provided within the single room or rental unit except when
temporarily designated as a hospitality suite.

L MAXIMUM STAY LENGTH

1. No hotel, motel, extended-stay hotel located within the Village shall allow
any person, other than one designated management employee of the hotel, motel,
or extended-stay hotel, to occupy such facility for more than twenty-nine (29)
consecutive days. No guest residing for more than twenty-nine (29) consecutive
days shall begin a new rental agreement with the hotel, motel, or extended-stay
hotel without at least a two-day vacancy between stays.

2. No hotel, motel, or extended-stay hotel located within the Village shall
allow any person to occupy such hotel, motel, or extended-stay hotel as his or her
permanent residence, and/or to utilize the hotel, motel, or extended-stay hotel
address as his or her mailing address.

3. All hotels, motels and extended-stay hotels are required to comply with all
applicable provisions of this Code. Any existing hotel, motel, or extended-stay
hotel is required to comply with this all applicable provisions of this Code within
forty-five (45) days of the effective date of this chapter.

J. COMMON AREA AND PARKING ILLUMINATION REQUIREMENTS

The open parking area and all areas surrounding any hotel, motel, or extended stay-motel,
shall comply with all requirements related to illumination levels set forth in the subdivision
and land development section of this Code, within one (1) year of the effective date of this

chapter.

Within one hundred eighty (180) days of the effective date of this chapter, any hotel, motel,
or extended-stay hotel must provide and maintain security in its parking area. This shall
include but not be limited to, a live security guard or other security measures such as a
complete video surveillance. A video surveillance system (VSS) means a continuous
digital surveillance system including cameras, cabling, monitors, and digital view
recorders (DVR). Any existing hotel, motel, or extended-stay hotel is required to install

VSS within one hundred eighty (180) days of the effective date of this chapter. Any VSS
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shall be maintained in proper working order at all times and be in continuous operation
twenty-four (24) hours a day, seven (7) days a week. The digital images must be retained

for no less than twenty-one (21) days.

All VSS shall have no less than one (1) camera dedicated to each register or check-out
stand, entrance/exit, interior hallways, lobby and parking areas.

K. LOITERING AND JUVENILE CURFEW

No persons shall loiter in or upon any hotel, motel, or extended-stay hotel parking lot or in
or around any building to include breezeways or stairwells without the permission of the

owner, operator, keeper or proprietor.

Chapter 7 (Offenses and Punishment) Article 2 (Offenses involving children and juveniles)
Section 7-2-5 (Curfew) of this Code related to curfew for minors, shall be enforced in the
common areas of the hotel, motel, or extended-stay hotel.

L. UNLAWFUL OPERATION DECLARED NUISANCE

Any hotel, motel, or extended-stay hotel operated, conducted or maintained contrary to the
provisions of this article may be declared to be unlawful and a public nuisance. The Village
of Hoffman Estates may, in addition, or in lieu of all other remedies, commence actions or
proceedings for abatement, removal or enjoinment thereof, in the manner provided by state
law and this Code.

M. PENALTIES

If a person is convicted of a violation of this article, the court or other adjudicative body
shall impose a fine of not less than two hundred fifty dollars ($250.00) and not more than
one thousand dollars ($1,000.00) for each violation.
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Section 2: The Village Clerk is hereby authorized to publish this ordinance in pamphlet

form.

Section 3: This Ordinance shall be in full force and effect immediately from and after its

passage and approval.

PASSED THIS day of

,2024

VOTE AYE
Trustee Karen V. Mills
Trustee Anna Newell
Trustee Gary J. Pilafas
Trustee Gary G. Stanton
Trustee Karen Arnet
Trustee Patrick Kinnane

President William D. McLeod

APPROVED THIS DAY OF

NAY ABSENT

, 2024

ABSTAIN

ATTEST:

Village Clerk

Published in pamphlet form this day of

Village President

,2024.
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AGENDA ITEM REPORT
Planning, Building & Zoning Committee
November 11, 2024

ITEM 4D

REQUEST: Authorization to:
a. award a contract to Construction Inc. of Lombard, IL for the Village
Green Concessions & Restrooms Project in an amount not to exceed
$3,899,000; and
b. grant the Village Manager authority to approve change orders, as
needed, in an amount not to exceed $30,000.

FROM: Bryan Ackerlund, Assistant Director of Public Works
Dan O'Malley, Deputy Village Manager

ITEM TYPE: Contract - Committee

REQUEST SUMMARY

At the April 8, 2024, Planning, Building, & Zoning Committee meeting, the Committee
authorized the budget and construction of the Village Green Concessions & Restrooms
development. Project architect Tria worked with Village staff to finalize the construction
documents and create a bid packet. A Notice to Bid was advertised on September 5,
2024, and a pre-bid meeting took place on September 12, 2024.

Contractor Selection

Seven bids for the project were opened on October 3, 2024, (bid tabulation attached).
Alternates were presented to the contractors; 1) if they needed to propose a later
substantial completion date; and, 2) to change the type of piping used for the
underground fire department connection. Upon review of the proposals, neither
alternate needed to be included. Table 1 presents the summary of the base bids.

Table 1 — Bid Summary

[Name [Bid Cost
[Construction Inc. $3,899,000
[BEAR Construction Company $3,968,600

Stuckey Construction Company, Inc. 1$3,982,000
[RL Sohol General Contractor, Inc. $4,308,000

|Harbour Contractors, Inc. $4,420,341
[FH Paschen, SN Nielsen & Assoc., Inc.[$4,588,000
ALL Construction Group $4,658,000

The lowest three bids we received have very little variation, which is considered a
favorable outcome. Construction Inc. had the lowest bid, so Tria conducted a full
background check, including a detailed review of their bid submittal documents and
conducted reference interviews. Construction Inc. is also able to comply with the DCEO
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grant requirements for the Business Enterprise Program. This program prioritizes
businesses which are minority-owned, women-owned, or persons with disabilities-
owned. As a result of the background check and interview, Tria submitted the attached
formal letter of recommendation of Construction Inc. for this Village Green project.

Review and approval of the construction contract was coordinated with Corporation
Counsel at the time the Bid Packet was being assembled. The final contract with
Construction Inc. will be reviewed by Legal and will be executed upon awarding.

Timeline and Construction Impacts

Construction will commence in September 2025, directly after the conclusion of
Platzkonzert. This timeline will mitigate the impact on the operations and events held at
the Village Green. Although construction is still 10 months out, the contract must be
awarded by the end of 2024 to be concurrent with the eligibility requirements of the
DCEO grant. Construction is anticipated to last 7—8 months with a substantial
completion date of May 1, 2026. This will allow for normal operations to resume at the
Village Green for the 2026 season. Permitting has already been submitted to the
Metropolitan Water Reclamation District (MWRD) and the Village building permits are
currently under review.

The construction will affect a substantial portion of the eastern half of the Village Green.
Beyond what’s involved in construction of the new building itself, work includes
demolition, utility work, concrete, landscaping, grading, and stormwater detention. The
Hideaway operators will be able to meet directly with the contractor at the site to
discuss logistical details of moving their equipment off-site before construction starts,
and staff will monitor and oversee the construction progress with all parties during
construction.

FINANCIAL IMPACT

The 2024-2028 CIP includes the new Village Green Concessions & Restrooms
building. Within the FY2024 budget, there is $2,000,000 funded by the Capital
Replacement Fund and an additional $500,000 funded by the DCEO tourism grant.
These numbers have been increased to $3,450,000 and $500,000, respectively, in the
FY2025 proposed operating budget to adequately fund this contract. The Village was
also recently notified that this project qualifies for an additional $250,000 DCEO grant.
Staff is currently working through this submittal process.

RECOMMENDATION

Authorization to:

a. award a contract to Construction Inc. of Lombard, IL for the Village Green
Concessions & Restrooms Project in an amount not to exceed $3,899,000; and

b. grant the Village Manager authority to approve change orders, as needed, in an
amount not to exceed $30,000.

ATTACHMENTS

1. Letter of Recommendation & Bid Tabulation
2. Contract

3. General Conditions

Page 2 of 3
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4. Performance Bond

Page 3 of 3
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TH
TRIA

ARCHITECTURE

ANNIVERSARY
November 1, 2024 VIA EMAIL

(2) Page(s) Inclusive
EMAIL ADDRESS

Bryan Ackerlund, Assistant Director of Public Works
Village of Hoffman Estates

2305 Pembroke Ave

Hoffman Estates, IL 60169

Re: Village of Hoffman Estates
Village Green Concessions
Architect’s Project Number: 24-002
Letter of Recommendation

Dear Mr. Ackerlund:

Bids were received on the above referenced project at Village Hall at 2:00 pm on October
3, 2024. Seven bids received.

TRIA Architecture, Inc. has reviewed the qualifications and references of the low bid
contractor, Construction Inc, and has found no evidence which would disqualify them from
being awarded the contract for this work.

TRIA Architecture, therefore, recommends that the Village Board consider awarding the
contract for construction, inclusive of the base bid only, to Construction Inc, 449
Eisenhower Ln S, Lombard, lllinois 60148 for the total contract amount of $3,899,000.00.
TRIA Architecture recommends not accepting alternates one and two. Work to be
substantially complete by May 1, 2026.

If you have any questions concerning the bidding of the Village Green Concessions,
please do not hesitate to call. TRIA Architecture, and myself specifically, look forward to
working with the Village toward a successful completion of this project.

Sincerely,

e

TRIA ARCHITECTURE, INC.
Ronald E McGrath, AIA, LEED AP
Principal Architect

REM/rm
Attachments: Bid Tabulation, Dated October 3, 2024, 1 Page(s)

File Name: 24002LOR110124.docx

TRIA ARCHITECTURE
lllinois Office | Corporate Headquarters: 901 McClintock Drive, Suite 100, Burr Ridge, lllinois 60527
Indiana Office: 436 Sand Creek Drive N, Suite 105, Chesterton, Indiana 46304
Company Main: 630.455.4500 Fax: 630.455.4040
www.TRIAArchitecture.com
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BID TABULATION

Owner:
Project Name:
Architect's Project #:

Village of Hoffman Estates
Village Green Concessions

24-002

e |

Bid Due Date: October 3, 2024; 2:00 p.m. ANNIVERSARY
Addenda Alternates Comp. Bid Bid Total Comments
Bidder #1 | #2 | #3 Base Bid #1 #2 Date |Subst.| Bond |Forms|Incl. All Alts.
Construction, Inc. Y Y Y $3,899,000 $0 $12,500 5/1/26 N Y Y $3,911,500
BEAR Construction Company Y Y Y $3,968,600 $0 $6,552 5/1/26 N Y Y $3,975,152
Stuckey Construction Company, Inc. Y Y Y $3,982,000 $0 $7,000 5/1/26 N Y Y $4,035,143
RL Sohol General Contractor, Inc. Y Y Y $4,308,000 $0 $20,000 5/1/26 N Y N $4,374,143 [Missing all bid forms
Harbour Contractors, Inc. Y Y Y $4,420,341 $0 $15,932 5/1/26 N Y Y $4,482,416
FH Paschen, SN Nielsen & Associates, Inc. Y Y Y $4,588,000 $0 $21,400 5/1/26 N Y Y $4,655,543
ALL Construction Group Y Y Y $4,658,000 $0 $7,900 4/1/26 N Y Y $4,712,013
$0
$0
$0
$0
$0

Alternate Descriptions:

#1 - Change date of Substantial Completion (DEDUCT)

#2 - Provide 8" diameter HDPE water line piping in lieu of 6" diameter PVC C900 Certa-Lok RJIB water line piping (ADDED OR DEDUCTED)

Notes:

Substantial Completion Date - May 1, 2026

Bid Docs - 004850, 04860, 004870, 004950, 004960, 004970

24002BID100324.xIsx
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Init.

fAIA Document A101" - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the 18th day of November in the year 2024

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Village of Hoffman Estates

1900 Hassell Road

Hoffman Estates. Illinois 60169
Telephone Number: (847) 882-9100
Fax Number: (847) 781-2679

and the Contractor:
(Name, legal status, address and other information)

Construction. Inc.

449 Eisenhower Lane South
Lombard. Illinois 60148

Telephone Number: (630) 491-4738

for the following Project:
(Name, location and detailed description)

Village of Hoffman Estates - Village Green Concessions

Village Green Concessions
5510 Prairie Stone Parkway
Hoffman Estates, Illinois 60192

The Architect:
(Name, legal status, address and other information)

TRIA Architecture, Inc

901 McClintock Drive, Suite 100
Burr Ridge, Illinois 60457
Telephone Number: (630) 455-4500
Fax Number: (630) 455-4040

The Owner and Contractor agree as follows.

This document has important
legal consequences. Consultation
with an attorney

is encouraged with respect to

its completion or modification.

The parties should complete
A101®-2017, Exhibit A,
Insurance and Bonds,
contemporaneously with this
Agreement. AIA Document
A201®-2017, General Conditions
of the Contract for Construction,
is adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.
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TABLE OF ARTICLES
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2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
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5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Bid Documents. Addenda issued prior to execution of this Agreement, other
documents listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the
Contract, and are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract
represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations, or agreements, either written or oral. An enumeration of the Contract Documents, other than a
Modification, appears in Article 9,

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ ] The date of this Agreement,

[X] A date set forth in a notice to proceed issued by the Owner.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shatl
achieve Substantial Completion of the entire Work:

{Check one of the following boxes and complete the necessary information.)
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[ 1 Not later than () calendar days from the date of commencement of the Work.,
| [ X1 By the following date: XX

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 Ifthe Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be Three Million Eight Hundred Ninety-Nine Thousand and Zero Dollars ($
3.899.000 ), subject to additions and deductions as provided in the Contract Documents. -

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price <
i None

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

ltem Price Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum:
{Identify each allowance.)

Item Price
| — Testing and Inspection Allowance $15.000.00 .
2 — Cash Allowance $250.000.00

§ 4.4 Unit prices, if any:
(Identifyv the item and state the unit price and quantily limitations, if any, 1o which the unit price will be applicable.)

ltem Units and Limitations Price per Unit (30.00)
Refer to attached Exhibit D

§ 4.5 Liquidated damages, if any;
(Insert terms and conditions for liquidated damages, if any.)

] See Article 9.11 of the General Conditions ~ A201-2017 as modified.

§ 4.6 Other:
(Insert provisions for bonus or other incentives, If any, that might resull in a change to the Contract Sum.)
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ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ §.1.3 Provided that an Application for Payment is received by the Architect not later than the first (1%) day ofa
month, the Owner shall make payment of the amount certified to the Contractor not later than the Jast day of the
following month. If an Application for Payment is received by the Architect after the application date fixed above,
payment of the amount certified shall be made by the Owner not later than sixty _{ 60} days after the Architect
receives the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing
the Contractor’s Applications for Payment,

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A2017™-2017, General Conditions of the Contract for Construction, and

subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing; and

3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

A4 The aggregate of any amounts previously paid by the Owner;

2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201-2017; and

.5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

Ten (10%) percent retainage from each Application for Payment.
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§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any iteins not subject 1o the withholding of relainage, such as general conditions, insurance, elc.)

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage esiablished in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

none

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as
follows:

{Insert any other conditions for release of retainage upon Substantial Completion.)

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017,

§ 5.1.8 Except with the Owner’s prior written approval, the Contractor shall not make advance payments to suppliers
for materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if any,
which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initiai Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architeet. )}
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§ 6.2 Binding Dispute Resolution

For any Claim subjeetto-but-notreselved-by- mediation-nof resolved by pursuant to Article 15 of AIA Document
A201-2017, the method of binding dispute resolution shall be as follows:

(Check the appropriate box. }
] Arbitration pursuant to Section 15.4 of AIA Document A201-2017

(X Litigation in a court of competent jurisdiction

] Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION

§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Qwner’s convenience in accordance with Article 14 of ATA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

{Insert the amount of, or method for determining, the fee, if any, pavable io the Coniracior following a termination for
the Ohwner's convenience. )

None.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEQUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract

Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Mr, Bryan Ackerlund
Village of Hoffman Estates
1900 Hassell Road
Hofiman Estates, IL 60169
bryan.ackerlund@vohe.org
{847) 490-6800

§ 8.3 The Contractor’s representative:
{Name, address, email address, and other information)

Mr. Matthew Cosenza
Construction, Inc.
449 Eisenhower Lane South
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Lombard. Illinois 60148
matt@buildwithei.com

(630) 491-4738

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document
A101™-2017, Standard Form of Agreement Between Owner and Contractor where the basis of paymentis a
Stipulated Sum, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in
the Contract Beewments-Documents. and as required by law,

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance
with a-buildinginformationmodelingexhibit-AJA Document E203™--2013, Building Information Modeling and
Digital Data Exhibit, if completed, or as otherwise set forth below:

{If other than in accordance with a-buildinginformation-modetingexhibit-AIA Document E203-2013, insert
requirements for delivering notice in electronic format such as name, title, and email address of the recipient and
whether and how the system will be required 1o generate a read receipt for the transmission.)

§ 8.7 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
A AIA Document A101™.-2017, Standard Form of Agreement Between Owner and Contractor
2 AIA Document A101™-2017, Exhibit A, Insurance and Bonds
3 AIA Document A201m—2017 Genera] CDI‘idith[‘lS of the Contract for Construction
4 nforn 8 :ATA Document E203™-2013,

Bu1ldmg lnformatlon Modelmg and Dlgita] Data Exhlb]t.

5 DrawingsDrawings: Drawings Table of Contents - Exhibit: B

Number Title Date

.6 SpecificationsSpecifications: Specification Table of Contents — Exhibit C

Section Title Date Pages

T Addenda, if any:

Number Date Pages

1 September 20, 2024 35 Pages
2 September 23, 2024 2 Pages
3 September 27, 2024 52 Pages
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Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9,

This Agreement entered into as of the day and year first written above.

g

A
OWNER (Signature) ONTRACIOR (fiknature)

President William McLeod
(Printed name and title)

Mr. Matthew Cosenza. Authorized Agent
(Printed name and title)
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YATA pocument A101 - 2017 Exhibit A

Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the 18th day of November in the year 2024
(In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

Village of Hoffman Estates - Village Green Concessions This document has important
legal consequences. Consultation

Village Green Concessions ‘_Mth an atturney.

5510 Prairie Stone Parkway is encouraged with respect to

Hoffman Estates, Illinois 60192 isnpmpletionormodiheabion;

This document is intended to be
used in conjunction with AIA

THE OWNER: Document A201®-2017, General
(Name, legal status and address) Conditions of the Contract for

Construction. Article 11 of
Village of Hoffman Estates A201®-2017 contains additional
1900 Hassell Road insurance provisions.

Hoffman Estates, Illinois 60169
Telephone Number: (847) 882-9100
Fax Number: (847) 781-2679

THE CONTRACTOR:
(Name, legal status and address)

Construction, Inc.

449 Eisenhower Lane South
Lombard, Illinois 60148

Telephone Number: (630) 491-4738

TABLE OF ARTICLES

A1 GENERAL

A2 OWNER’S INSURANCE

A3 CONTRACTOR'’S INSURANCE AND BONDS

Ad SPECIAL TERMS AND CONDITIONS

ARTICLE A1 GENERAL

The-Ownerand-Contractor shall purchase and maintain insurance, and provide bonds, as set
forth in this Exhibit—Exhibit from companies lawfully authorized to do business in the
jurisdiction in which the Project is located. As used in this Exhibit, the term General

Conditions refers to AIA Document A201™-2017, General Conditions of the Contract for
Construction.
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ARTICLE A2 OWNER’S INSURANCE

3

§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner's usual general lability insurance.

§ A.2.3 Required Property Insurance
Intentionally Left Blank

o
=)
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ARTICLE A3 CONTRACTOR’S INSURANCE AND BONDS

§ A.3.1 General

§ A3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable to the Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prior to commencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Owner’s written
request, An additional certificate evidencing continuation of commercial liability coverage, including coverage for
completed operations, shall be submitted with the final Application for Payment and thereafter upon renewal or
replacement of such coverage until the expiration of the periods required by Section A.3.2.1 and Section A.3.3.1. The
certificates will show the Owner as an additional insured on the Contractor’s Commercial General Liability and excess
or umbrelia liability policy or policies.

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall disclose to the Owner any deductible or self-
insured retentions applicable to any insurance required to be provided by the Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Contractor shall cause the
commercial general liability coverage to include (1) the Owner, the Architect, and the Architect’s consultants as
additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions for which loss occurs during completed operations. The additional insured
coverage shall be primary and non-contributory to any of the Owner’s general liability insurance policies and shall
apply to both ongoing and completed operations. To the extent commercially available, the additional insured
coverage shall be no less than that provided by Insurance Services Office, Inc. (150) forms CG 20 10 07 04, CG 20 37
07 04, and, with respect to the Architect and the Architect’s consultants, CG 20 32 07 04. The Contractor shall also

cause the automobile liability policy to include the Owner, the Architect and the Architect’s consuitants as additiona]
insureds.

§ A.3.2 Contractor's Required Insurance Coverage

§ A.3.2.1 The Contractor shall purchase and maintain the following types and limits of insurance from an insurance
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is
located. The Contractor shall maintain the required insurance until the expiration of the period for correction of Work
as set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below:
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(If the Contractor is required to maintain insurance for a duration other than the expiration of the period for
correction of Work, state the duration.)

Coverages shall be maintained without interruption from date of commencement of the Work until 60 days after the

date of Final Completion or for such other period for maintenance of completed operations coverage as specified in the
Contract Documents, With respect to the Contractor’s completed operations coverage. until expiration of the period
for correction of Work or for such other period for maintenance of completed operations coverage as specified in the
Contract Documents.

§ A.3.2.2 Commercial General Liability
§ A3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
not [ess than One Million Dollars ($ 1.000.000 ) each occurrence, Two Million Dollars ($ 2.000.000 ) general
aggregate, and One Million Dollars (3 1.000.000 ) aggregate for products-completed operations hazard, providing
coverage for claims including
1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;

.2 personal injury and advertising injury;

3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;

4 bodily injury or property damage arising out of completed operations; and

5 the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.

.6 Liability insurance should be written on the comprehensive general liability basis, and shall include.
but not be limited to the following sub-lines:

Premises and Operations including X, C. U coverages (explosion, collapse, underground),

Products and Completed Operations to be maintained for two (2) vears after Final Completion.

Independent Contractor’s Protective.

Broad Form Comprehensive General Liability Endorsement:

Contractual Liability, including contractors’ obligation under Section 3.18.
Personal Injury & Advertising Injury Liability
Premises Medical Payments
Fire Legal Liability - Real Property
Broad Form Property Damage Liability (including Completed Operations)
Incidental Medical Malpractice Liability
. Additional Persons Insured, including emplovees for personal and advertising injury,
8.  Extended Bodily Injury Liability

0 If liability insurance is written under the new simplified form - Commercial General Liability. the
above listed coverages should be included.

31 Ifthe General Liability coverages are provided by a Commercial General Liability Policy on a
claims-made basis, the policy date or retroactive date shall predate the contract; the termination date of
the policy shall be no earlier than the termination date of coverages required to be maintained after final
payment, certified in accordance with Section 9.10.2, and an extended period endorsement
"Supplemental Tail." must be purchased.

12 Inany and all claims against the Owner or the Architect. or any of their officers. directors. board
members. officials. agents or employees. by any employee or Contractor, any subcontractor, anyone
directly or indirectly employed by any of them. or anvone for whose acts any of them may be liable, the
insurance obligation under this Section shall not be limited in any way by any limitation on the amount
or type of damages. compensation. or benefits payable by or for the Contractor or subcontractor under

the Worker’s Compensation Act, disability benefit acts or other emplovees benefits acts.

Sle=Ts

AR bl =l Ll e

-3

§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:
4 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.

AlA Document A101 — 2017 Exhibit A. Copyright ® 2017, All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA " the AlA
Logo, and *AlA Contract Documents” are trademarks of The American Institute of Architects. This document was prodeced at 13:15:12 CT on 11/05/2024 under 5
Order Ne.4104243278 which expires on 12/16/2024, is not for resale, is licensed for one-time use only, and may cniy be used in accordance with the AlA Contract
Documents® Terms of Service. Te report copyright violations, e-mail docinfo@aiacentracts.com.

User Notes: {1818327639)

Page 43 of



Init.

2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor,

3 Claims for bodily injury other than to employees of the insured.

4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees
of the insured.

5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language.

B Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary
language.

. Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed

on such a project.

Claims related to roofing, if the Work involves roofing.

8 Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings
or surfaces, if the Work involves such coatings or surfaces.

.10 Claims related to earth subsidence or movement, where the Work involves such hazards.

A1 Claims related to explosion, collapse and underground hazards, where the Work involves such hazards.

o

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy
limits of not less than One Million Dollars (3 1.000.000 ) per accident, for bodily injury, death of any person, and
property damage arising out of the ownership, maintenance and use of those motor vehicles along with any other
statutorily required automobile coverage.

through the actual payment-by-the-underlyinginsurers-=Umbrella Excess Liability insurance in the amunt of Two
Million Dollars ($2.000.000) over commercial insurance. automobile liability insurance and
Emplover’s Liability insurance.

§ A.3.2.5 Workers® Compensation at statutory limits.

§ A3.2.6 Employers’ Liability with policy limits not less than One Million Dollars ($ 1.000,000 ) each accident, One
Million Dollars {§ 1.000.000 ) each employee, and One Million Dollars ($ 1.000.000 ) policy limit.

§ A3.2.7 Jones Act, and the Longshore & Harbor Workers” Compensation Act, as required, if the Work involves
hazards arising from work on or near navigable waterways, including vessels and docks

§ A.3.2.8 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professional services, with policy limits of not less than
One Million Dolfars ($ 1.000.000 ) per claim and One Million Dollars ($ 1.000,000 }in the aggregate.

§ A.3.2.9 If the Work invoelves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Pollution Liability insurance, with policy limits of not less than One Million Dollars (S 1,000,000 ) per claim and One
Million Dollars ($ 1.000.000 ) in the aggregate.

AlA Document A101 — 2017 Exhibit A, Copyright @ 2017, All rights reserved. “The American Institute of Architects,” *American Institute of Architects,” “AlA,” the AlA
Logo, and "AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 13:15,12 CT an 11/05/2024 uader.
Order No,4104243278 which expires on 12/16/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright viclations, e-mail docinfo@aiacontracts.com.

User Notes: (181832763%9)

Page 44 of 129



Init.

§ A.3.3 Contractor’s Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
msurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Worl as set forth in
Section 12.2.2 of the General Conditions, unless a different duration is stated below:

{If the Contractor is required to mainiain any of the types of inswrance selected below for a duration other than the
expiration of the period for corvection of Work, state the duration.)

The Contractor shall purchase and maintain insurance covering the Qwner’s contingent liability for claims which may
arise from operations under the Agreement and that will protect the Owner and the Architect and their respective
officers. directors, board members. its agents and emplovees from and against all claims, damages, losses and
expenses including attorney’s fees and all other defense costs whether in legal or administrative actions arising {a} out
of or resulting from the performance of the work provided that any such claim, damase. loss or expense is attributable
to bodily injury. sickness, disease or death. or t© Injury or to destruction of tangible property (other than the work
itself) including the loss of use resulting therefrom and (b) out of any claim made by any emplovee of the contractor or
any subcontractor or by the Illinois Departiment of Labor for the amount of any wages or salaries which shounld have
been paid to such employees and interest thereon. fines or other assessments relating to such vielation, pursuant to

provisions of the Prevailing Wage Act, 820 1LCS 130/0.01 et seq,, regardiess of whether or not it is caused in part by
a party to whom insurance is afforded pursuant to this department.

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance inaccordanse-with
Sestion-A-33-Linsurance.

(Select the types of inswrance the Contractor is required to purchase and maintain by placing an X in the box(es} next
to the description(s) of selected insurance. Where policy limits are provided, include the policy liwit in the appropriaie

Sill point,)

[X1

General liability insurance. The policy shall be based on a $5.000
deductible. applicable to all losses for each occurrence. The Contractor shall be solely response for any
and all losses up to $5.000 per loss. .The Contractor shall disclose to the Owner the amount of any
deductible, and the Owner shall be responsible for losses within the deductible. Upon request, the
Contractor shall provide the Owner with a copy of the property insurance policy or policies required.
The Owner shall adjust and settle the loss with the insurer and be the trustee of the proceeds of the
property insurance in accordance with Article 11 of the General Conditions-unless-otherwise-set-forth

Conditions.

[ ] § A.3.3.2.2 Railroad Protective Liability Insurance, with policy limits of not less than (3 ) per claim
and ($ )inthe aggregate, for Work within fifty (50) feet of railroad property.

[ 1] § A.3.3.2.3 Ashestos Abatement Liability Insurance, with policy limits of not less than (3 ) perclaim
and ($ )inthe aggregate, for liability arising from the encapsulation, removal, handling, storage,
transportation, and disposal of asbestos-containing materials.
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[ ] § A.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the
construction site on an "all-risks” completed value form.

[ 1 § A.3.3.2.5 Property insurance on an “all-risks" completed value form, covering property owned by the
Contractor and used on the Project, including scaffolding and other equipment.

[ 1 § A.3.3.2.6 OtherInsurance
(List below any other insurance coverage fo be provided by the Contractor and any applicable limits.)

§ A.3.3.3 OtherlInsurance Reguirements

§ A3.3.3.1 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of

the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the

insurance policies required of the Contractor by this Exhibit A shall contain a provision that coverages afforded under
the policies will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the

Owner. An additional certificate evidencing continuation of liability coverage. including coverage for completed
operations, shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon
renewal or replacement of such coverage until the expiration of the time required by this Exhibit A. Information
concerning reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both,
shall be furnished by the Contractor with reasonable promptness. On the Certificate of Insurance. delete in the

cancellation provision the following words, "Endeavor t¢’ and *but failure to mail such notice shall impose no
obligation or liability of any kind upon the company. its agents or representatives.

A3.3.3.2 The insurance company issuing the comprehensive general liability insurance coverage required for the
performance of this contract shall be licensed to do business in Illinois with Best’s Insurance Guide (current edition)
rating of "A" or better and satisfactory to the Qwner.

§ A3.3.1.3 The Contractor shall name the Owner and the Architect and each of their respective officers. directors
officials. board members. agents and emplovees as additional insureds on the Contractor’s general liability policy for
claims arising from the Contractor’s operations, the automobile liability policy and the excess/ umbrella liability
pelicy. The foregoing policies shall be endorsed to be primary over any other insurance which the additional insureds
may have and shall contain a severability of interests clause. The Contractor shall require each of its subcontractors to
comply with the requirements of this Section A3.3.3.3.

§ A3.3.3.4 Under no circumstances shall the Contractor be relieved of providing insurance as reauired by this

Contract. If inspection of Certificates by Owner would reasonably reveal any deficiencies in coverage as required by
this Contract, Contractor shall not be relieved of its obligation to prove insurance coverages as required herein and
may not assert any defense of waiver. acquiescence. estoppels, or otherwise by the failure of Owner or its agents to

object to the form of the Certificate, Policies or other documents provided by the Contractor to certify that the

Contractor complied with the provisions of this Contract regarding insurance coverage.

§A3.3.3.5 Liability of Contractor and Subcontractor is not limited by purchase of insurance, Nothing contained in the
insurance requirements of the Contract Documents is tg be construed as limiting the liability of the Contractor, the

liability of any Subcontractor of any tier, or either of their respective insurance carriers. Owner does not, in any way,
represent that the coverages or limits of insurance specified is sufficient or adequate to protect the Owner. Contractor,
Architect, or any Subcontractor’s interest or liability, but are merely minimums. The obligation of the Contractor and
every Subcontractor of any tier to purchase insurance shall not. in any way, limit their obligations fo the Owner in the

event that the Owner should suffer an injury or loss in excess of the amount recoverable through insurance. or anv loss
or portion of the loss which is not covered by either Contractor’s or any Subcontractor’s insurance.
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§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is lecated-located with a A. M. Best rating of "A" and with a surety company to
which the Owner has no objection. The Contractor’s Performance Bond and labor and materials Payment Bond shall
be in the amount of one hundred percent (100%) of the Contract Sum. as follows:

{Specify tvpe and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment Bond See above.
Performance Bond See above.

Payment and Performance Bonds shall be A

Bro o8 a-A1A Do Men

Payment Bond and Performance Bond.

§ A3.4.1 The Contractor shall deliver the required bonds to the Owner not later than ten days following the date of
notification of the Award of Contract or if the Work is to be commenced prior thereto in response to a letter of intent,
the Contractor shall. prior to the commencement of the Work. submit evidence satisfactory to the Owner that such
bonds will be furnished.

§ A3.4.2 The Contractor shall require the attorney in fact who executes the required bonds on behalf of the surety to
affix thereto a certified and current copy of the power of attorney. Such bonds shall be in the form of American
Institute of Architect’s Document A-311 or a similar form worded exactly the same as Doc. A-311 and shall bear the
same date as. or a date subsequent to, the date of the Contract. The bonds shall be issued by a bonding company
licensed to operate in the State of Illinois and approved by the Owner.

§ A3.4.3 The failure of the Contractor to supply the required bonds within 10 davs after the prescribed Apreement
forms are presented for signature. or if the bonding company finds that the Contractor is NOT bondable, shall

constitute a default. and the Owner may award the Contract to the next responsible low bidder,

§ 3.4.5 If at any time the Owner becomes dissatisfied with any Surety or Sureties then upon the Bonds. or for any

other reason such Bonds shall cease to be adequate security for the Owner, the Contractor shail, within five (3) days
after notice to do so, substitute acceptable Bonds in such forms and sum and signed by such other Sureties as may be

satisfactory to the Owner. No further payments shall be deemed due nor shall be made until the new Sureties shall
have qualified.

§ A3.4.6 Whenever the Contractor shall be and is declared by the Owner to be in default under the Contract, the Surety
and Contractor are each responsible to make full payment to the Owner for any and all additional services of the

Architect as which are required as a result of the Contractor’s default and in protecting the Owner’s right under the
Agreement with the Contractor.

§ A3.4.7 The Contractor must within ten (10) days after the execution of this Agreement furnish a Performance Bond
agreeing to pay not less than the prevailing wage for work to be performed in accordance with the Contract and the
laws of the State of Illinois. and agreeing to pay all sums of money due for labor, materials, apparatus. fixtures or
machinery and transportation with respect thereto. as in said Pavment Bond provided. each dated the same day as the
Agreement. in the forms prescribed by the Owner and each in an amount equal to the Contract Sum with a corporate
Surety or Sureties acceptable to the Owner authorized to do business in the State of [llinois. These Bonds shall be
maintained by the Contractor and shall remain in full force and effect until final acceptance of the work by the Owner
or sixty (60) days following the date of Final Payment. whichever occurs later. The Contractor shall acree and shall
cause the Surety to aeree to be bound by each and every provision of the Contract Documents.
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§ A34.8 Inthe event the Surety will make any assignment for the benefit of creditors or commit any act of
bankruptey, or if it shall be declared bankrupt or if it shall file a voluntary petition in bankruptey or shall in the opinion
of the QOwner be insolvent. the Contractor shall agree forthwith upon request of the Owner to furnish and maintain
other corporate Surety with respect to such bonds satisfactory to the Owner.

ARTICLE A4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:

§ A.4.1 The Contractor is responsible for determining that subcontractors are adequately insured against claims arising
out of or relating to the Work. The premium cost and charges for such insurance shall be paid by each Subcontractor,
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Epoxy Broadcast Standard Finish with
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DIVISION 10 — SPECIALTIES

Section 101423
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Plastic SigNS ..o
Exterior Aluminum SIgns ...

Toilet Compartments (MDPE)

DIVISION 11 - EQUIPMENT

Section 114000

DIVISION 22 —~ PLUMBING

Section 220517
220519
220523
220529

220653

220719
220719.11

221005
221006
223000
224000

Food Service Equipment

Sleeves and Sleeve Seals for Plumbing Piping

Hangers and Supports for Plumbing Piping

and EQUIPMENT ...

Identification for Plumbing Piping and
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Plumbing Piping Insulation ...

Under-Lavatory Pipe and Supply Covers —
Plumberex
Plumbing Piping

DIVISION 23 — HEATING, VENTILATING AND AIR CONDITIONING (HVAC)

Toilet ACCESSOMES (..o
Fire Extinguishers, Cabinets and Accessories..............
[ B e o e T~ PP
Metal CanopiBs........oocovoiiiiiiiie e
Ground-Set Flag Poles. ..o

Meters and Gauges for Plumbing Piping......ccce i
General-Duty Valves for Plumbing Piping .......ccccocoee.

Plumbing Piping SpecialtieS ..o
Plumbing Equipment ...
Plumbing FRAUres. ...

Section 230517
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230529

230553
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230713
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231123
232300
233100
233300
233416
233700
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Sleeves and Sleeve Seals for HVAC Piping ......c..........
General-Duty Valves for HYAC Piping ...,

Hangers and Supports for HYAC Piping and
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ldentification for HYAC Piping and Equipment

Refrigerant Piping

Centrifugat HVAC Fans
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Testing, Adjusting, and Balancing for HVAC................
Duct Insulation.........c.o oo
Instrumentation and Control Devices for HVAC............
Facility Natural-Gas Piping .....c.coooe e
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Section 311000
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Section 321313
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Section 330110.58
330513
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Cement Concrete Paving ...........cocveveinecnnennen,
Removal and Replacement............cc...ooo oo
Decorative Metal Fences and Gates.................
Lawns: General Seeding & Sodding ...............
Native Landscape Plantings.............c.c.o.........
Landscape Plantings
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EXHIBIT D — UNIT PRICES

September 5, 2024

Install 6" Ductile lron Water Service Piping

Install 1-1/2" Copper Water Service Piping

Install 8" diameter Water Line PVYC C8900 Certa-Lok RJIB
Piping

Install 8" diameter Water Line HDPE Piping

Install 8” Sanitary Sewer Service PVC SDR 26

Install 4" Sanitary Sewer Service PVC SDR 28

Install 4" Sanitary Sewer Service 4" PVC C900

Install 18" Storm Sewer RCP pipe

Install 6" Storm Sewer PVC SDR 26

Install 6" Storm Sewer PVC C900;

Install 4" Storm Sewer PVC SDR 26

Install 4" Storm Sewer PVC C800

Install 4" Storm Sewer Underdrain perforated pipe SDR 35;
Removal and Replacement of Unsuitable Soil, Replaced with
compacted CA-6

Installation of the Typical Concrete Sidewalk Section Including
Excavation, Stone Base, and Concrete

Seed Restoration

Rain Garden Plantings

Winter Protection Enclosure for Masonry Work,

Continuous Heating of Winter Protection Enciosure for
Masonry Work.

Page 1 of 1

Units and
Limitations
per linear foot
per linear foot
per linear foot

per linear foot
per linear foot
per linear foot
per linear foot
per linear foot
per linear foot
per linear foot
per linear foot
per linear foot
per linear foot
per cubic yard

per square yard

per square yard
per square yard

per 20 linear feet

of masonry wall

per day (24 hours)

Price per

Unit ($0.00)

$95.00
$85.00

$190.00

$210.00

$75.00
$70.00
$70.00
$65.00
$75.00
$75.00
$70.00
$70.00
$35.00

$150.00

$50.00

$12.00

$275.00
$7,500.00

$7.500.00
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AIA Document A201 - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

Village of Hoffman Estates - Village Green Concessions

Village Green Concessions
5510 Prairie Stone Parkway
Hoffman Estates, Illinois 60192

THE OWNER:
(Name, legal status and address)

Village of Hoffman Estates

1900 Hassell Road

Hoffman Estates, Illinois 60169
Telephone Number: (847) 882-9100
Fax Number: (847) 781-2679

THE ARCHITECT:

(Name, legal status and address)

TRIA Architecture, Inc.
901 McClintock Drive, Suite 100
Burr Ridge, Illinois 60527

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

This document has important
legal consequences. Consultation
with an attorney

is encouraged with respect to

its completion or modification.

For guidance in modifying this
document to include
supplementary conditions, see
AlA Document A503™ Guide for
Supplementary Conditions.
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12 UNCOVERING AND CORRECTION OF WORK
13 MISCELLANEQUS PROVISIONS
14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

Init AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1870, 1876, 1687, 1987, 2007 and 2017. All rights
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(Topies and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,993,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.3.2, 14.1, 15.1.2,15.2

Addenda

1.1.1

Additional Costs, Claims for
374,375,1032,15.1.5

Additional Inspections and Testing
9.4.2,9.83,122.1,134

Additional Time, Claims for
3.2.4,3.74,3.7.5,3.10.2, 8.3.2, 15.1.6
Administration of the Contract
3.1.3,4.2,94,95

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

42.13

Alowances

3.8

Applications for Payment
425,73.9,9.2,93,94,951,954,96.3,9.7,9.10
Approvals

2.1.1,2.3.1,25,3.1.3,3.10.2, 3.12.8, 3.12.9,
3.12.10.1,4.2.7,9.3.2, 13 4.1

Arbitration

8.3.1,1532,154

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.5,3.12.7,4.12,42,52,63,7.1.2,734,74,9.2,
9.3.1,94,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.4.1,13.4.2, 1422, 14.2.4,15.1.4, 13.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.124,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
426,4.2.7,42.10,42.12,42.13,52.1,74,94.2,
9.5.4,9.6.4,15.1.4,15.2

Architect’s Additional Services and Expenses
2.5,122.1,13.42,13.43,1424

Architect’s Administration of the Contract
3.1.3,3.7.4,152,94.1,95

Architect’s Approvals

2.5,3.1.3,35,3.10.2,42.7

Architect’s Authority to Reject Work
3.5,42.6,12.1.2,12.2.1

Architect’s Copyright

117, 1.5

Architect’s Decisions
3.74,426,42.7,42.11,42.12,4.2.13,4.2.14, 6.3,
734,73.9,813,83.1,92,94.1,95,9.84,99.1,
13.4.2, 152

Architect’s Inspections
3.74,422,429,94.2,9.83,99.2,9.10.1,13.4
Architect’s Instructions
3.2.4,33.1,426,42.7,1342

Architect’s Interpretations

42.11,4.2.42

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.24,3.3.1,3.4.2,
3.5,3.7.4,3.7.5,3.9.2,3.9.3,3.10,3.11, 3.12, 3.16,
3.18,4.1.2,42,52,62.2,7,83.1,92,9.3,94,9.5,
9.7,9.8,9.9,10.2.6,10.3,11.3, 12, 13.3.2,13.4, 152
Architect’s Relationship with Subcontractors
1.1.2,4.23,424,426,963,964,11.3
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,422,429,942,951,99.2,9.10.1, 134
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution

8.3.1,9.7,11.5,13.1, 15.1.2, 15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1, 15.3.2, 15.3.3, 15.4.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.4.4,9.6.7,9.10.3, 11.1.2, 11.1.3, 11.5

Building Information Models Use and Reliance
1.3

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,9.85

AlA Document A201 — 2017, Copyright © 1911, 1915, 1918, 1825, 1937, 1951, 1858, 1861, 1863, 1866, 1970, 1976, 1987, 1897, 2007 and 2017. All rights

Init. reserved. "The American Institute of Architects,” “American Institute of Architects,” “AlA.” the AiA Logo, and “AlA Contract Documents” are trademarks of The 3
American Institute of Architects, This document was produced at 13:15:26 CT on 11/05/2024 under Order No.4104243278 which expires on 12/16/2024, is not for
! resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations,
e-mail decinfo@aiacontracts.com.
User Notes:

(1432908624) M/gr
Page 59 of 12



init.

Certificates for Payment
42.1,4.2.5,42.9,93.3,94,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3, 1424, 1514

Certificates of Inspection, Testing or Approval
13.44

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.4.2,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8,5.2.3,
7.1.2,7.13,7.2,73.2,73.7,7.39,7.3.10,8.3.1,
9.3.1.1,9.103,10.32, 11.2, 11.5, 12,1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
222,3.11,4238,7,7.2.1,73.1,74,8.3.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.13

CLAIMS AND DISPUTES
324,6.1.1,63,73.9,93.3,9.104, 10.3.3, 15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.2.4,33.1,3.74,7.39,9.52,10.2.5,10.32,15.1.5
Claims for Additional Time
3.24,33.1,3.74,61.1,83.2,952,103.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.7.4

Claims for Damages
324,3.18,83.3,9.5.1,9.6.7,10.2.5,10.3.3, 11.3,
11.3.2,14.24,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
221,322,34.1,3.7.1,3.10.1,3.12.6,5.2.1, 5.2.3,
622,812,822, 83.1,11.1,11.2, 15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

3.9.1,424

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,4.2.9,8.2,94.2,98, 9.9.1,
9.10,122, 14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,94.2,9.8,9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws
23.2,3.23,3.6,3.7,3.12.10,3.13,9.6.4, 10.2.2, 13.1,
133, 13.4.1, 13.4.2, 13.5, 14.1.1, 14.2.1.3, 15.2.8,
154.2,154.3

Concealed or Unknown Conditions
3.74,4.2.8,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.42,3.14.2,4.1.2,985,99.1,9.10.2,9.10.3, 13.2,
15442

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Censtruction Schedules, Contractor’s
3.10,3.11,3.12.1,3.12.2,6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4,14222

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,542, 115, 14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
{0

3.7.1,3.10,5.2, 6.1

Contract Documents, Copies Furnished and Use of
1.52,236,5.3

Contract Documents, Definition of

1.1.1

Contract Sum
222224,374,375,3.8,3.102,523,73,74,
9.1,92,942,9514,96.7,97,103.2,11.5,12.1.2,
12.3,14.2.4, 14.3.2, 15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.1.4,2.2,1,2.2.2,3.74,5.7.5,3.102,52.3,6.1.5,
7.2.1.3,73.1,7.3.5,7.3.6,7,7,7.3.10, 74, 8.1.1,
8.2.1,8.2.3,83.1,9.5.1,9.7, 10.3.2, 12.1.1,12.1.2,
14.3.2,15.1.4.2, 15.1.6.1,15.2.5

Contract Time, Definition of

3.1.1

CONTRACTOR

3

Contractor, Definition of

31,612

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
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Contractor’s Employees
224,33.2,34.3,58.1,39,3.18.2,4.23,426,10.2,
10.3,11.3, 14,1, 14.2,1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,42.4,6,11.3,122.4

Contractor’s Relationship with Subcontractors
1.2.2,224,33.2,3.18.1,3.i82,424,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.23,3.24, 3.3.1, 3.4.2,
3.5.1,3.7.4,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2,
7,83.1,92,93,94,95,9.7,98,99,10.2.6, 10.3,
11.3,12,134,15.1.3, 15.2.1

Contractor’s Representations
3.2.1,32.2,35,3.12.6,6.2.2,8.2.1,93.3,982
Contractor’s Responsibility for Those Performing the
Work

33.2,3.18,5.3,6.1.3,6.2,9.5.1, 10.2.8

Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

M1

Contractor’s Submittals
3.10,3.11,3.12,42,7,52.1,523,9.2,93,98.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4, 7.1.3,
7.3.4,73.6,82,10,12,14,15.14

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6,6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

i.5,3.17

Correction of Work
2.5,3.7.3,942,982,983,99.1,12,1.2,12.2, 12.3,
15.1.3.1, 15.1.3.2, 15.2.1

Correlation and Intent of the Contract Decuments
1.2

Cost, Definition of

7.3.4

Costs
25,324,3.73,382,3.152,542,6.1.1,6.2.3,
73.3.3,7.3.4,73.8,73.9,9.10.2,10.3.2,10.3.6, 11.2,
12.1.2,122.1,1224,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.142,6.24,10.2.1.2,10.2.5,104, 12.24

Damage to the Work
3.142,99.1,102.1.2,10.2.5,104,12.2.4
Damages, Claims for
32.4,3.18,6.1.1,83.3,9.5.1,9.6.7, 10.3.3, 1 1.3.2,
11.3,14.2.4,151.7

Damages for Delay

6.2.3,8.3.3,9.5.1.6,9.7, 10.3.2, 143.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
374,426,42.7,42.11,42.12,42.13,6.3,734,
7.39,81.3,83.1,9.2,94,95.1,9.84,9.9.1, 13.4.2,
142.2,142.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,35,42.6,623,951,953,96.6,9.82,993,
9.104,12.2.1

Definitions
1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2,3.12.3,4.1.1, 5.1,
6.1.2,72.1,73.1,8.1,9.1,9.8.1, 1511

Delays and Extensions of Time
3.2,3.74,523,721,73.1,74,83,9.5.1,9.7,
10.3.2, 104, 14.3.2, 15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

311

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8§22

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
33.2,343,3.8.1,3.9,3.182,423,4.26,10.2,
10.33,11.3,14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13,3.15.1,
42.6,427,52.1,62.1,73.4,93.2,9.3.3,9.5.13,
9.10.2,10.2.1,102.4,142.1.1,142.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.22,2.34,2.3.6,3.1, 3.3.1, 3.4.1, 3.7.1,
3.10.1,3,12,3.14,42,6.2.2,7.1.3,7.3.6,82,95.1,
9.9.1,10.2,10.3,12.1,12.2,14.2, 143.1, 15.14
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Extensions of Time
324,374,523,7.2.1,7.3,74,95.1,9.7, 10.3.2,
104, 14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
421,429,982,9.10,123,1424,1443
Financial Arrangements, Owner’s
22.1,132.2,14.1.1.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances

10.2.4, 10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8, 9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,3.22,3.12.10.1,6.1.3,6.1.4, 6.2.5,
96.1,992,9.103, 10.3.3, 11.2, 13.4.1,134.2,
i4.1.14,14.1.4, 15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
142.4,15.1.4.2,15.2.1,152.2,15.2.3, 1524, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 152.4, 1525
Injury or Damage to Person or Property
10.2.8, 104

Inspections
3.1.3,333,3.7.1,42.2,42.6,429,942,983,
9.9.2,9.10.1,12.2.1,134

Instructions to Bidders

i.1.1

Instructions to the Contractor
324,33.1,3.8.1,52.1,7,822,12, 1342
Instruments of Serviee, Definition of

1.1.7

Insurance
6.1.1,7.34,8.2.2,93.2,9.84,9.9.1,9.10.2, 10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.14,11.23

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,1442

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4, 11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,42.13

Interest

13.5

Interpretation
1.1.8,1.23,1.4,41.1,51,6.1.2,15.1.1
Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award

154.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,6.2.1,734,93.2,93.3,95.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1, 14.2.1.2

Labor Disputes

3.3.1

Laws and Regulations
1.5,2.3.2,323,324,3.6,3.7,3.12.10, 3.13, 9.6 4,
9.9.1,10.2.2, 13,1, 13.3.1, 13,42, 13.5, 14, 15.2.8,
154

Liens

2.1.2,93.1,933,9.6.8,9.102,9.104, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2, 154.1.1

Limitations of Liability
3.2.2,3.5,3.12.10,3.12.10.1,3.17,3.18.1,4.2.6,
427,622,942,964,96.7,9.6.8, 10.2.5,10.3.3,
11.3,12.2.5, 13.3.1

Limitations of Time
2.1.2,22,25,32.2,3.10,3.11,3.12.5,3.15.1,4.2.7,
52,53,54.1,624,73,74,82,92,93.1,93.3,
94.1,9.5,9.6,97,9.8,99,9.10,12.2, 134, 14, 15,
15.1.2, 15.1.3, 15.1.5

Materials, Hazardous

10.2.4, 10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
5.2.1,62.1,73.4,9.3.2,93.3,95.1.3,9.10.2,
10.2.1.2,10.2.4, 14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
33.1,3.12,10,42.2,42.7,942

Mechanic’s Lien
2.1.2,93.1,93.3,9.6.8,9.102,9.104, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
154.1.1

Minor Changes in the Work
1.1.1,34.2,3.12.8,42.8,7.1,74
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MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract

111, 1,1.2,25,3.11,4.1.2,42.1,523,7,83.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,25,35,426,6.24,95.1,9.82,9.93,9.10.4,
12.2

Notice
1.6,1.6.1,1.62,2,1.2,222,,223,2.2.4,2.5,3.2.4,
33.1,3.74,3.7.5,3.9.2,3.12.9,3.12.10, 5.2.1, 7.4,
8.2.296.8,9.7,9.10.1,10.2.8,103.2,11.5,122.2.1,
13.4.1,13.42,14.1,14.22,1442,15.1.3, 15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.23

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8, 10.2.8, 15.1.3, 15.1.5, 15.1.6,
15.2.8,153.2, 154.1

Notice of Testing and Inspections

13.4.1,134.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written

1.1.1,2.4,39.2,7, 822, 11.5,12.1,12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,13.22,14.1.14

Owner, Information and Services Required of the
2.1.2,2.2,23,32.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.64,992,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Owner’s Authority :
1.5,2.1.1,23.32.4,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
4.12,424,429,52.1,524,54.1,6.1,63,7.2.1,
73.1,82.2,83.1,93.2,951,964,99.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3,13.2.2, 143, 14 4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.64,9.10.2, 1422

Owner’s Right to Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
142,144

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1,1.1.6, 1.1.7, 1.5, 2.3.6,3.2.2,3.11, 3.17, 4.2.12,
5.3

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,73.9,9.2,9.3,94,96.5,9.6.3,9.7,9.8.5,9.10.1,
14.23,14.24,1443

Payment, Certiflicates for

425,429 933,94,95,96.1,9.6.6,9.7,9.10.1,
9.103,14.1.1.3, 1424

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, [4.2.1.2
Payment, Final
42.1,42.9.910,12.3,14.2.4,1443

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3, 11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.103,1423,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,95.13,96.2,963,964,96.7,14.2.1.2
PCB

103.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3, 11.1.2

Permits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13,73.44,102.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3122

Product Data and Samples, Shop Drawings
3.11,3.12,427

Progress and Completion

422,82,98,99.1, 14.1.4,15.1.4

Progress Payments
9.3,9.6,9.85,9.103,1423,15.1.4
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Init.

Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requiremtents

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,23.2,3.2.3,3.6,3.7,3.12.10,3.13,9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2, 135,14, 15.2.8, 15.4
Rejection of Work

42.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.42,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2,3.18,42.2,423,53,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2, 9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.74,3.152,42.6,5.3,54,6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.1, 12.2.2,
12.2.4,13.3, 14, 15.4

Royalties, Patents and Copyrights

317

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 104

Safety Precautions and Programs
33.1,42.2,42.7,53,10.1,10.2, 104

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,427

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,424,42.7,6,83.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3121

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
322,333,3.7.1,3.74,42,99.2,9.4.2,9.10.1, 13.4
Site Visits, Architect’s
374,422,429,942,95.1,99.2,9.10.1, 134
Special Inspections and Testing
4,2.6,12.2.1,13.4

Specifications, Definition of

1.1.6

Specifications

1.1.1, 1.1.6, 1.2.2, 1.5, 3.12.10, 3.17,4.2.14
Statute of Limitations

15.1.2,15.4.1.1

Stopping the Work

2.22,24,97,103, 14.1

Stored Materials

6.2.1,932,10.2.1.2,10.2.4

Subcontractor, Definition of

511

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,33.2,3.12.1,3.18,4.2.3,5.2.3,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,54,93.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,42.7,52.1,5.2.3,73.4,92,9.3, 9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.102,3.125,42.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
429,81.1,8.1.3,8.2.3,942,9.8,99.1,9.10.3, 12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

342,35 738

Sub-subcontractor, Definition of

3.1.2
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Subsurface Conditions

374

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,7.1.3,
734,82,83.1,942,10,12,14,15.14
Suppliers
1.5,3.12.1,4.2.4,4.2.6,52.1,9.3,9.4.2, 9.5.4, 9.6,
9.10.5,14.2.1

Surety
54.1.2,96.8,985,9.102,9.103,11.1.2,14.2.2,
15.2.7

Surety, Consent of

98.5,9.10.2,9.10.3

Surveys

1.1.7,234

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,54.2, 143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

3.6,3.82.1,7344

Termination by the Contractor

14,1, 15.1.7

Termination by the Owner for Cause
54.1.1,14.2, 15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
1422

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,333,3.7.1,42.2,426,429,94.2,9.8.3,
9.9.2,9.10.1,103.2, 12.2.1, 13.4

TIME

8

Time, Delays and Extensions of
324,374,523,72.1,73.1,74,83,95.1,9.7,
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5

Time Limits
2.1.2,2.2,25,3.2.2,3.10,3.11,3.12.5, 3.15.1,4.2,
5.2,53,54,62.4,7.3,7.4,82,92,93.1,93.3,94.1,
9.5,9.6,9.7,9.8,9.9,0.10,12.2, 134, 14, 15.1.2,
15.1.3,15.4

Time Limits on Claims
3.74,10.2.8,15.1.2,15.1.3

Title to Work

9.3.2,93.3

UNCOVERING AND CORRECTION OF WORK
12

Unecovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
374,831,103

Unit Prices

7.3.3.2,9.1.2

Use of Documents

1.1.0,1.5,2.3.6,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor
9.10.5,13.3.2,15.1.7

Waiver of Claims by the Owner
9.9.3,9.103,9.104, 12.2.2.1, 13.3.2, 14.2.4, 15,1.7
Waiver of Consequential Damages

14.24,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
35,429,933,984,9.9.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.52,3.42,3.74,3.12.8,3.14.2,4.1.2,9.32,9.10.3,
13.2,13.3.2,15.4.42

Written Interpretations

42.11,42.12

Written Orders
1.1.1,2.4,39,7,82.2,12.1,122,1342,143.1
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are e 2
A@eement—}-and—eeasqﬁi—eﬁﬂmeemem—consast of the Invxtatmn to B1d Instrucnon to Bldders Bid Form
Apgreement between Owner and Contractor (hereinafter the Agreement), Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Schedules. Specifications, Addenda issued prior to execution of the
Contract, other documents listed in the Agreement, and Modifications issued after execution of the Contract. A
Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction

Change Directive, ex{43-{4) an Architect’ s Supplemental instrucnon or{ 5) a written order for a minor change in the
Work 1ssued by the Archltect e RHRe ant the en

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral, The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings

The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams. Figured
dimensions shall be followed in preference to measurements by scale. All dimensions shall be checked against field
measurements of existing conditions to be taken by the Contractor.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for resuits of interpretations or decisions rendered in good faith.

§ 1.1.9 In the event that the Owner retains a Construction Manager at Risk for the Project, the term "Contractor” as
used herein shall refer to the Contractor or Construction Manager at Risk.
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§ 1.2 Correlation and Intent of the Contract Documents
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contrastor—Contractor and items reasonably inferable therefrom. The Contract Documents are

being-necessary-to-produece-the-indisated-results-all.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.1.2 Where conflicts exist within or between parts of the Contract Documents. or between the Contract
Documents and applicable standards. codes and ordinances, the Contractor shall seek a clarification in writing from
the Architect. In the event that the Architect does not respond within fourteen (14) days, the more stringent or higher
quality or greater quantity requirements shall apply.

§ 1.2.1.3 Large-scale drawings take precedence over small-scale drawings. figsured dimensions over scaled
dimensions and noted materials over graphic representations. Words in singular shall include a plural whenever
applicable, or the context so indicates.

& 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.3.1 In the event of conflicts or discrepancies among the Contract Documents, interpretations will be based on the
following priorities: 1) The Agreement, 2) Addenda. with those of later date having precedence over those of earlier
date. 3) The General Conditions of the Contract for Construction. 4) Drawings and Specifications.

§ 1.3 Capitalization

Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all” and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement. The descriptive headings of this Agreement are inserted
for convenience only and shall not control or affect the meaning or construction of any provisions following them.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.
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§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered matl, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon swritter-protocols governing the transmission and use ef-andrelisnce-on—of Instruments
of Service or any other information or documentation in digital form. The parties will use AIA Document

E2037™-2013, Building Information Modeling and Digital Data Exhibit. to establish the protocols for the
development, use, transmission, and exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to wittenprotocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in AIA Document E203™-2013. Building Information Modeling and Digitai Data Exhibit. and the requisite
AIA Document G202™-2013, Project Building information Modeling Protocol Form, shall be at the using or relying
party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors
to, the building information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative.

§ 2.2k ‘s i i Information and Services Required of Owner
i ernent-of the Work and upon-written-request-by-th ontractor-the-O

appropriately-All permits and fees shall be obtained and paid for by the Contractor under the Contract Documents.
The Contractor shall also be responsible to obtain all temporary permits including, but not limited to, demolition and
canopy permits required to execute the Work

Pt ha oy by by ded
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The Owner shall retain an architect law’r"ullv Ilcensed to D]'actlce archltecture or an entity lawfully practlcmsz
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 223 2
W@%@#ﬂn&nﬁ%ﬁ%&@m@ﬁ#&%ﬂh@%ﬁm@&&ﬁe—ﬂw@mﬁﬁmﬁ the emp]oymem of the Archltect

terminates, the Qwner shall employ a successor whose stafus under the Contract Documents shall be that of the
Architect.

eha-ﬂ-ﬂes—m—emﬁﬁaﬂ—ﬁael-l-mes—Surveys The Owner shall furmsh SUrveys descr:bmg ph_ysmal charactenstlcs, legal
limitations and utility locations for the site of the Project. and a legal description of the site. The Contractor shall be

entitled to rely on the accuracy of information furnished by the Owner but shall exercise proper precautions relating to
the safe performance of the Work.

§ 2.3.2 The Owner shall retainanarchitectlavfully licensed to practice architectirepran-entity-lavfally-proctotng

services requ1red of the Owner by the Contract Documents with reasonable promptness The Owner shall also furnish
any other information or services under the Owner’s control and relevant to the Contractor’s performance of the Work

with reasonable promptness after receiving the Contractor’s written request for such information or services.

otherwase prowded in the Contract Documents. the Owner shall furnish to the Contractor one copy of the Contract
Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
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to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a tea-day-seven-day (7) period after receipt of notice from the Owner to commence and continue correction of
such default or neglect with diligence and promptness, the Owner may—may immediately. without prejudice to other

remedles the Owner may have, correct such defauit or neglect Sueh—aenen—bﬂm—gwae&aad—ameuﬂ%-elmned-te—me

Qw&er—fef—the—peaseﬂabl-e-ln such case, an appropnate Change Order shall be tssued deductmg from payments then or
thereafter due the Contractor, the cost of correcting such deficiencies, including Owners-expensesand-but not limited
to, attorney’s fees. compensation for the Architect’s additional services made-necessars-by-such-defaultneclector
fatlureHeurrent-and-future paymentsand expenses incurred in connection with such default, neglect or failure. Said
Change Order shall be deemed signed by the Contract for the purposes stated in Section 7.2.1 even if the Contractor

fails to physically sign such Change Order. If pa mems then or thereaﬁer due the Contractor are not suffment to
cover such amounts, . ara 2 \ A

at the Owner’s option, the excess shall be deducted from any pavment thereafter due or shall be paid by the Contractor
immediately upon demand of the Owner. This right shall be in addition to and not in restriction or derogation of the
Owner’s rights under Article 14 hereof.

§ 2.6 ADDITIONAL RIGHTS

The rights stated in Article 2 shall be in addition and not in limitation of anv other rights of the Owner granted in the
Contract Documents or at law or in equity.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor” means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Docurnents,

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generallyfamiliarwith-has inspected the local conditions under which the Work is to be performed, and has reviewed
the Contract Documents. and correlated personal observations and ingpections, and the bid, with all of the
requirements of the Contract Documents.

3.2.1.1 It shall be the duty of the Contractor to verify all dimensions given on the Drawings. and to report anv error
or inconsistency to the Architect before commencing Work.

§ 3.2,1.2 If the Contractor finds any details. construction procedures or materials shown on the Drawings or called for
in the Specifications which the Contractor believes mayv not be satisfactory for the use shown, the Congractor shall so
notify the Architect at least five (5) days before bids are due. Signing of the Agreement and starting the Work by the
Contractor shall indicate the Contractor agreement with all details. construction procedures. and materials sg shown
and/or specified and shall indicate the Contractor’s willingness to construct the Project in strict accordance with the
Contract Documents and fo guarantee the Project in full compliance with the warranty provisions of the Contract
Documents, By executing this Agreement, the Contractor further acknowledees that it has satisfied itself as to the

nature and location of the Work. the general and local conditions under which the Work is to be performed. including
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those bearing upon transportation. disposal. handling and storage of materials availability of labor. water, electric
power, roads and uncertainties of weather, ground water table or similar physical conditions of the ground. the
character. quality and quantity of surface and subsurface materials to be encountered, the character of equipment and
facilities needed prior to and during the prosecution of the Work, and all other matters which can in any way affect the
Work or the cost thereof . Any failure by the Contractor to become acquainted with all the available information
concerning these conditions will not relieve the Contractor from any obligations with respect to the Contract
Documents.

§ 3.2.1.3 If Work is required in a manner that makes it impossible to produce the quality required by the Contract
Documents, or should discrepancies appear among the Contract Documents, the Contractor shall request in writing an
interpretation from the Architect before proceeding with the Work. The Contractor shall perform the work at no
additional cost to the Owner in accordance with the Architect’s determination.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
condltlons related to that portlon of the Work and shail observe any condltlons at the site affectmg it. These

Deeumen%s—Documents The Contractor shall not be lxable to the Owner or Archrtect for damage resuitme from errors,
inconsistencies, or omissions in the Contract Documents unless the Contractor recognized or should have recognized
such error, inconsistency, or omission, and failed to report it to the Architect. in which case the Contractor shall not be
entitled to an increase in the Contract Sum or Contract Time and the Contractor shall bear all attributable costs for
correction. The Contractor agrees to release and hold harmless the Owner for errors, inconsistencies or omissions in
the Contract Document which should have been discovered by the Contractor.

mibnmﬂenﬂ—sueh—fem%mhmwmy—feq&r&shail venfv the ACCUTacy of ali grades elevatlons ex1stmg
conditions, dimensions and locations. In all cases of interconnection of the Contractor’s Work with existing or other
work, the Contractor shall verify at the site all dimensions relating to such existing or other work. Any errors due to
the Contractor’s failure to so verify all such erades, elevations, existing conditions. locations or dimensions shall be
promptly rectified by him without extra cost to the Owner. Neither the Owner nor the Architect guarantee the

exactness of erades, elevations, dimensions, existing conditions or locations given on any drawines issued by the
Architect or work installed by cther contractors.

§ 3.2.4 If the Contractor believes that additional cost or time is invoived because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
eblications-the obligations in Sections 3.2.2 and 3.2.3. the Contractor shall not be liable to the Owner or Architect for
damages resulting from errors, incensistensies-inconsistencies. or omissions in the Contract Beewments:-Documents
or for differences between field measurements or condmons and the Contract Documents erfornonconformitiesof

pubhe—aﬂher«&e&-unless the Contractor recogmzed or should have recoemzed the error mconsastencv omission, or
difference and failed to report it.

§ 3.2.5 In no event shall the Architect or Owner have control over. charge of, or any responsibility for construction

means. methods, techniques. sequences, or procedures or for safety precautions and programs in connection with this
Work. notwithstanding anv of the rights and authority granted the Owner in the Contract Documents.
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§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The

Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,

and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give

specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor

shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,

techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences

or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose

alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed

alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects

to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,

techniques, sequences, or procedures. The Contractor shall review any construction or installation procedure
including those recommended by any product manufacturer). The Contractor shall provide written notice to the

Architect:

(a) If a specified product deviates from good construction practices.

(t If following the Specifications will affect any warranties.

(c} Any objections which the Contractor may have to the Specifications.

The responsibilities imposed on the Contractor by this Section shall be in addition to, and not be limited by, any and all

other provisions of these Contract Documents,

§ 3.3.2 The Contractor shall engage workmen who are skilled in performing the Work and all Work shall be performed
with care and skill and in a good workmanlike manner under the full time supervision of the approved superintendent
described in Section 3.9.3. The Contractor shall be liable for all property damage including repairs or replacement of
the Work and economic losses which proximately result from the breach of this duty. The Contractor shall be
responsible to the Owner for the acts and omissions of the Contractor’s employees, Subcontractors and their agents
and employees, and any other persons or entities performing portions of the Work for, or on behalf of, the Contractor
or any of its Subeontractors-Subcontractors or claiming by, through or under the Contractor, and for any damages.
losses. costs and expenses resulting from such acts or omissions.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

3.3.4 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests.
inspections or approvals required of or performed by persons other than the Contractor.,

§ 3.3.5 The Contractor shall coordinate al! portions of the work with separate Owner-emploved contractors. if any.

3.3.6 The Contractor shall assign a competent, technically-trained office nroject manager to the Project who shall

perform all office functions including checking, approving and coordinating shop drawings and approving purchasing
and disbursement pay-out requests and correspondence, and responding to Owner inguiries.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper exccution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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Substitutlons Before or after the after the awqrd of the Contract= a reguest by the Contractor for & substltut:on of

materials or equipment in place of those specified in the Contract Documents will be considered only under one or
more of the following conditions:

(a) Required for compliance with interpretation of code requirements or insurance regulations then
existing.

{b} Unavailability of specified products, through no fault of the Contractor.

(c) Subsequent information discloses inability of specified products to perform properly or to fit in
designated space.

(d) Manufacturer/fabricator refuses to certify or guarantee performance of specified product as
required.

() When it is clearly seen, in the judgment of the Architect and with the Owner’s approval. that a

substitution would be substantially to the Owner’s best interests. in terms of cost, time, or other
considerations.

By making requests for substitutions hereunder. the Contractor:

A represents that the Contractor has personally investigated the proposed substitute product and
determined that it is equal or superior in all respects to that specified;

2 represents that the Contractor will provide the same warranty for the substitution that the
Contractor would for that specified;

3 certifies that the cost data presented is complete and includes all related costs under this Congract

except the Architect’s redesign costs, and waives ali claims for additional costs related to the
substitution which subsequently become apparent: and

.4 will coordinate the installation of the accepted substitute, making such changes as may be required
for the Work to be complete in all respects.

§ 3.4.2,1 Substitution requests shall be written. timely and accompanied by adequate technical. cost data and
information to satisfy one or more conditions above. Requests shall include a complete description of the proposed
substitution. name of the material or equipment for which it is to be substituted, drawings. cut sheets. performance and
test data and any other data or information necessary for a complete evaluation by the Architect.

§ 3.4.2.2 The Contractor may make a substitution only upon the written consent of the Owner. after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly

skilled in tasks assigned to them. The Contractor shall be responsible for any damages to property or injuries to
persens. or {o any other harm, caused by the Contractor’s emplovees.

§ 3.4.4 After the Agreement has been executed. the Owner and the Architect will consider a formal request for the
substitution of products in place of those specified only under the conditions set forth in Section 7.5.

§ 3.5 Warranty
§ 3 5.1 The Contractor warrants to the Owner and Architect that materlals and equ1pment furmshed under the Contract

N eitn of-O5e " age.
requlred or perm:tted by the Contract Documents and that the Work will be free from faults and defects and in

conformance with the Contract Documents. The warranty will not be affected by the specification of any product or
procedure unless the Contractor objects promptly to such product or procedure and advises the Architect of possible
substitute products or procedures which will not affect the warranty. This warranty shall not be restricted by the
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limitations of any manufacturer’s warranty. Work not conforming to these requirements. including substitutions not

property approved and authorized, may be considered defective in the Owner’s sole discretion. Inability or refusal of
the Subcontractor or supplier responsible for the defective work to correct such work shall not excuse the Contractor

from performing under the warranty. Ifrequired by the Architect, the Contractor shall furnish satisfactory evidence as
to the kind and quality of materials and equipment.

§ 3.5.2 A

Unless a specific guarantee is regmred in a particular dmsmn of the Speuﬁcatlons that is longer in duration than one
(1) year from the date of Final Completion, the Work shall be guaranteed by the Contractor against defects in material

and workmanship for a period of one (1) vear from the date of Final Completion (date of issuance of final payment to
the Contractor),

§ 3.5.3_All material. equipment. or other special warranties required by the Contract Documents shall be issued in the

name of the Owner, or shall be transferable to the Owner. and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The-Contractorshall-pay-Refail sales tax shall not be included in the bid amount. The Owner is exempted by Section
3 of the Hlinois Use Tax Act (Section 3, House Bill 1610. approved July 31, 1961. lllinois Revised Statutes 1967,
Chapter 120, Section 439.3) from paying any of the taxes imposed by the Act and sales to Owner are exempt by
Section 2. House Bill 1609, approved July 31, 1961, Illinois Revised statutes 1967. Chapter 120, Section 441) from
any of the taxes imposed by the Act. The Department of Revenue of the State of Illinois under Rule No. 15. issued
August 9, 1961, has declared that sales of materials to construction contractors for conversion into real estate for
schools. governmental bodies, agencies and instrumentalities are not taxable retail sales. The Contractor shall be

responsxble for any sales consumer, use and similar taxes for the %ﬂc—p;méed—by—ﬂw@en&ae&mhet—a;e—ieaa{w

e££eeé-
Work.
§ 3.7 Permits, Fees, Not[ces and Comphance with Laws

§ 37.1 Unle

all pem:lts. llcenses and msgecnons necessary for proper execution and completlon of the Work that-which are

customarily secured after execution of the Contract and legally raquired at the time bids are received ornecotiations
eonrcludedwhich are legally required when bids are received,

§ 3.7.1.1 All cash deposits, bonds. fees. inspections. licenses, or permit fees shall be paid for by the Contractor.

§ 3.7.1.2 Prior to submission of all applications for permits. licenses or inspections the Contractor shall submit a copy
of the application or written notice to the Owner for approval.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor observes or believes that portions of the Contract Documents are at variance with applicable
laws. statutes. ordinances, building codes. and rules and regulations. the Contractor shall promptly notify the Architect
and Owner in writing for clarification by the Architect. If the Contractor performs Work knowing it to be contrary to
any applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, the
Contractor shall assume appropriate responsibility for such Work and shall bear the eestscost, damages. losses and
expenses atfributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promiptly provide

notice to the Owner and the Architect before conditions are disturbed-andin-ne-eventlates-thantd-daysafror first
ebservanee-ofthe-condittons~disturbed.. The Architect will promptly investigate such conditions and, if the Architect
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Init.

determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required
for, performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum
or Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from
those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect
shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s
determination or recommendation, that party may submit a Claim as provided in Article 15. The site conditions
contemplated by this Section include, but are not limited to, materials containing asbestos, polychlorinated biphenyl
(PCB). or hazardous materials as defined in the Confract Documents,

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article [35.

§ 3.8 Allowances

& 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. [tems
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and ail
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent fluent in the English languace and necessary
assistants who shall be in attendance at the Project site during performance of the Work. The superintendent shall
represent the Contractor, and communications given to the superintendent shall be as binding as if given to the
Contractor. Important communications by the superintendent shall be confirmed in writing. Other communications
by the superintendent shall be similarly confirmed on written request in each case. Failure of the superintendent to

supervise the job propetly shall be deemed as a default by the Contractor under the Contract Docurnents as determined
by the Owner with the advice of the Architect.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and quahﬁcatlons of a pr0posed supenntendent MH#@ays—eﬁeee%eﬁhe«a&sma&ea—th@%@hﬁe@?may

MMM%MWM&@W@%H the Owner has any ob|ect10n to the proposed
superintendent, the Owner shall notify the Contractor in writing within seven (7) days of its objection. and the
Contractor shall propose a replacement.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent;
which-shallnetunreasonably be withheld or delayed:and Architect’s written consent,

§ 3.9.4 The Contractor’s superintendent must be dedicated solely to the Project and must be at the Project site_at all
times that Work is being performed at the site. whether the Work is performed by the Contractor’s own forces or by
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any subcontractors. The superintendent must be at the Project site from the first day of on-site activities until a
minimum of thi 30) days after the date of Substantial Completion until all punch list items have been completed.
Failure by the Contractor to provide full-time on-site supervision shall constitute srounds for termination of the
Contract Documents by the Owner with seven days written notice.

§ 3.10 Contractor's Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contractshall-Proiect, shall prepare and submit for the
Owner’s and Architect’s informationaContractorsconstructionschedule-for-the-Werk-review its Construction
Schedule for the Work of the Contractor. Such Construction Schedule shall not exceed the completion dates. delivery

dates or time limits required in the Contract Documents. The Construction Schedule shali be revised by the Contractor
at appropriate intervals as required by the conditions of the Work and Project. and shall provide for expeditious
execution of the Work and shall be submitted to the Owner and Architect for review and approval.  The schedule

shall contain detail appropriate for the Project, including (1) the date of commencement of the Work, interim schedule
milestone dates, and the date of Substantial Completion; (2) an apportionment of the Work by construction activity;
and (3) the time required for completion of each portion of the Work. The schedule shall provide for the orderly
progression of the Work to completion and shall not exceed time limits current under the Contract Documents. The
schedule shall be revised at appropriate intervals as required by the conditions of the Work and Project.

F&qmmé-fewewew—eﬁsubm#ta%s@omractor shall prepare and keep currem for the Archltect s record oniy a scheduie
of submittals (the "Submittal Schedule") which is coordinated with the approved Construction Schedule and allows
the Architect reasonable time. as indicated in the Contract Documents. to review submittals. Neither the Contractor’s

preparation of the Submittal Schedule nor the Architect’s receipt or review shall modify the Contractor’s
responsibility to make required submittals or to do so in a timely manner to provide for review in accordance with
Section 4.2.7 as modified herein.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect. The Owner’s or Architect’s failure to object to a submitted schedule that exceeds time limits
current under the Contract Documents shall not relieve the Contractor of its oblieations to meet those limits, nor shall
it make the Owner or Architect liable for anv of the Contractor’s damages incurred as a result of increased construction
time or not meeting those time limits, Similarly, the Architect’s or Owner’s failure to obiect to a Contractor’s schedule
showing performance in advance of such time limits shall not create or infer any rights in favor of the Contractor for
performance in advance of such time limits.

§ 3.10.4 At the time of each Application for Payment. the Contractor shall provide to the Owner and the Architect an
update on the Project schedule and a written status report, which includes a description of the progress of the Work and
if progress is behind schedule, the Contractor’s plan to recover the Work to meet the approved Construction Schedule,

The report shall also include a summary of the Contractor’s meetings with subcontractors.

§ 3.10.5 The Contractor shall hold meetings at least weekly (or at such intervals as are otherwise acceptable to the
Owner and Architect) at the site. The Contractor shall provide the subcontractors. Architect and the Owner with a

meeting schedule. The Contractor shall require subcontractors currently working at the site(s) to have a representative
present for such meetings.

§ 3.10.6 Within twenty-one (21) days of the award of the Project. the Contractor shall provide a written report to the
Architect and the Owner that includes a list of the Contractor’s suppliers. a list of materials and equipment to be
purchased from suppliers and fabricators, the time required for fabrication, and the scheduled delivery dates for

materials and equipment. Copies of the Contractor’s purchase orders shall be delivered to the Architect and the Owner
as soon as possible after receipt by the Contractor.
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§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittais. These shall be in electronic form or paper copy, available to the Architect and Owner, and
along with all operating manuals for all equmment shall be available to the Architect at all times and delivered to the
Architect for submittal to the Owner upen : e he 1)

completion of the Work but before the fi nal AQlecatlon for Payment.

§ 3.11.1 The Contractor shall maintain at the site(s) one set of record drawings for the Owner and Architect of the as
built plans and specifications for concealed work, particularly concealed piping and conduit. Any deviations from
conditions shown on the Contract Drawings shall be shown and dimensioned on these record drawings. The
Contractor shall develop layout drawings for concealed work that is schematically indicated on Contract Drawings in
order fo have dimensioned fayouts of such concealed work. This requirement does not authorize any deviations
without approval of the Architect.

§ 3.11.1.1 The field information in the record drawings to be so marked shall include at a minimum:

{1 Significant deviations of any nature made during construction;

(2) Location of underground mechanical and electrical services, utilities. and appurtenances,
referenced to permanent surface improvements.

3 Location of mechanical and electrical services, utilities, and appurtenances that are concealed in
the building, referenced to accessible features of the building.

§ 3.11.2 The Contractor shall maintain and shall require its subcontractors to maintain at the site(s) an accurate record
of deviations and chanees in the Work from the Contract Documents: shall indicate all such deviations and changes on
reproducible transparencies of the Contract Documents; and shall turn over to the Architect upon completion of the

Work all such record drawings. documents and information. such as final shop drawings and sketches, marked prints
and similar data indicating the as-built conditions. Plumbing. HVAC and Electrical Contractors/Subcontractors shall
be required to record all chanpes or deviations in the work from the Contract Documents. . The cost of recording and
transferring the changes or deviations to the transparencies shall be included in the Contract Sum for the respective

Work. The as-built transparencies shall be delivered by the Contractor to the Architect prior to the final acceptance of
the Project and issuance of final payment.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the

Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.,

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Bocuments for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submiitals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
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schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation, The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submiitals, by the Architect’s approval thereof,

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Confractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

3.12.10.9. When professional certification or performance criteria of materials. systems or equipment is required b
the Contract Documents. the Contractor shall provide the person or party providing the certification with full
information of the relevant performance reguirements and on the conditions under which the materials. systems. or
equipment will be expected to operate at the Project site. The certification shall be based on performance under the

operating conditions at the Project site. The Arthitect shall be entitled to rely on the accuracy and completeness of
such certifications.

§ 3.12.10.2 ¥ When the Contract Documents require the Contractor’s design professional to certify that the Work has
been performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect
at the time and in the form specified by the Architect.
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§ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,

rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.13.1 Only material and equipment which is to be used directly in the construction of this Project shall be brought to
and stored on the job site by the Contractor. After equipment is no longer needed on this Project, it shall be promptly
removed from the job site. Protection of all construction materials and equipment stored at the Job Site is the sole
responsibility of the Contractor.

§_3.13.2 The Contractor and its Subcontractors. and their respective employees. agents. and consultants, shall not enter

any part or portion of the building work sites when students are present without the Owner’s written authorization.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Gen%%aeter—@ensem—Contractor which consent shall not be
unreasonably withheld. The Ces A A i : i

een—seﬂﬁe—eu&mg—%ememse—a#epmn—me—W%Comractor s consent is not regmred

§_3.14.3 Only tradespersons skilled and experienced in cutting and patching shall perform such work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project. The Contractor shall remove and clean up hazardous materials as required by the Contract Documents and
in_ compliance with all applicable laws, rules regulations and codes.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.15.3 All exterior and interior Work shall be cleaned by the Contractor using specific materials as recommended for
surfaces to be cleaned. Damage to any surfaces due to improper cleaning methods of materials shall be repaired to the
satisfaction of the Architect and Owner, by the Contractor. at no cost to the Owner.

The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress at ali times
and wherever located.

§ 3.17 Rovyalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Arehitest-Architect. except to the extent of Contractor’s
fault. However, if an infringement of a copyright or patent is discovered by, or made known to, the Contractor, the
Contractor shall be responsible for the loss unless the information is promptly furnished to the Architect.
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§ 3.18 Indemnification

§ 3 18 1 To the fuilest extent permrtted by law, the Contractor shaﬂ—mdam—%%ﬁ-held—harm-less—&he—@w&e&

waives any rrg;ht of contnbutlon agamst and shal] defend 1ndemmfv and hold harm]ess Owner any Owner g

Representative. the Architect and each of their respective officers, directors. officials, board members, agents,
consultants and emp_]oyees from and against all claims. damages. losses and expenses, including but not fimited to
attorneys fees, arismg out of or resulimg from orin connectlon wrth the performance of the Work provrded that weh

Gent#ae—ter—-a-any such clarm, damage ]oss or expense (these are collectwely referred to as "ciarms“} is caused b}: or
alleged to be caused by an act or omission of Contractor. any Subcontractor, anyone drrectly or indirectly employed by

3 5 >

any of them or anvone for whose acts any of them mav be liable in the performance of the Agreement regardless of
whether or not it is caused in part by a party mdemmf" ed hereunder. Such obirgatron shall not be construed to negate,
abridge, or redu : : : : as-to-a-otherwise reduce any
gther right or obhgation of mdemmtv or contrlbutlon whrch wouid otherwrse exrst as to any party or person described
in this Seection3-13-Contract. The obligations of the Contractor under this Section 3.18.1 shall be construed to include,
but not be limited to. injury or damage consequent upon failure to use or misuse by the Contractor, his agents,
Sub-Contractors, and emplovees of any scaffold, hoist, crane, stay. ladder. support. or other mechanical contrivance
erected or constructed by any person. or any or all other kinds of equipment. whether or not owned or furnished by the
Owner.

The Contractor agrees to mdemmfv defend save and hold

harmless the following indemnitees: the Architect and The Owner and each of their respective board members,
directors. officers, officials. agents. consultants, and emplovees. individually and collectively. from all claims.
demands, actions and the like, of every nature and description, made or instituted. by third parties. arising or alleged to
arise out of the work under this Agreement. as a result of any act or omission of either the Contractor or any
Subcontractor, or any of their employees or agents, The Contractor and its Subcontractor shall name the Qwner, the
Architect and their respective board members. officers, officials. directors. agents and emplovees. individually and
collectively. as additional insureds on their commercial senerat Hability for claims arising out of the operations of the
Contractor/Subcontractor, automobile liability and excess/umbrella coverage which insurance shall be primary

coverage as respects the additional insureds. The Contractor and Subcontractor/s shall furnish Owner with copies of
such policies prior to beginning any Work.

§ 3.18.3 "Claims, damages. loses and expenses” as these words are used herein shall be construed to include, but not be
limited to (1} injury or damage consequent upon the failure of or use or misuse by Contractor, its Subcontractors,
agents, servants or employees. of any hoist. rizging. blocking. scaffolding, or any and all other kinds of items of
equipment. whether or not the same be gwned, furnished or loaned by Owner: (2) all attorneys’ fees and costs incurred
in defense of the claim or in bringing an action to enforce the provision of this Indemnity or anv other indemnity

contained in the Contract Documents: and (3} all costs, expenses, lost time, opportunity costs and other similar indirect

or incident damages incurred by the party being indemnified or ifs employees. agents or consultants.

§ 3.18.4 In the event that the Contractor or its Subcontractors are requested but refuse to honor the indemnity

obligations hereunder or fo provide a defense. then the party indemnifying shall. in addition to all other gbligations,
pay the cost of bringing any such action. including attorneys’ fees, time expended by the party being indemnified and
their emplovees in the defense of anv litigation covered by this indemnity provision at their usual rates. including costs
and expenses. to the party requesting indemnity.

§ 3.18.5 In claims against any person or entity indemnified under this Section 3.18 by an emplovee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable. the
indemnification oblisation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,

compensation. or benefits pavable by or for the Contractor or a Subcontractor under workers’ compensation acts.
disability benefit acts. or other employee benefit acts. The Contractor hereby knowingly and intentionally waives the
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right to assert. under the case of Kotecki v. Cyclops Welding Corp.. 146 111.2nd 155 {1991) that Contractor’s Hability
may be limited to the amount of its statutory liability under the Workers® Compensation Act, and agrees that
Contractor’s liability to indemnify and defend the Owner and Architect is not limited by the so called "Kotecki Cap”.
The Contractor shall include this provision in each of its Subcontract agreements and shall require its Subcontractors
to be so bound.

§ 3.18.6 The Contractor shall include in each and every Subcontract with any and all subcontractors and/or materiai
suppliers performing Work and require each and every Subcontractor and/or material supplier performing Work to
agree to be bound by all of the provisions 3.18.1 through 3.18.9 under the Contract Documents.

§ 3.18.7 The Contractor’s indemnity obligations hereunder shall specifically include all claims and judgments which
may be made against the indemnitees under federal or state law or the law of the other governmental bodies having
jurisdiction, and further, against claims and judgments arising from violation of public ordinances and requirements of
governing authorities due to Contractor’s or Contractor’s emplovees method of execution of the Work.

3.18.8 The indemnification provisions of this Section 3.18 are not intended to circumvent the Construction Contract

Indemnification for Negligence Act, 740 ILCS 35/0.01 et seq. and shall not be construed as such. but in such a way to
effect its enforcement.

§ 3.18.9 The Contractor shall indemnify and hold harmless the Owner in the event of labor or trade union conflicts or
disputes between the Contractor and Subcontractors and their respective emplovees. The Contractor shall endeavor to
adjust and resolve such conflicts and disputes which affect the timely completion of the Work. Such conflicts or
disputes shall not be a basis or excuse for the violation of the Contract Documents by the Contractor or its
Subcontractors, and shall not provide the Contractor with relief from complying with dates for Substantial Completion
or Final Completion. Labor or trade union disputes that affect production or delivery of materials or equipment. or the
installation. shall be at no cost to the Owner. The Contractor shall notify the Architect and the Owner in writing as
soon as possible as to any Iabor or trade disputes which may affect the Work and its timely completion. In such event,
the Contractor shall provide a written proposal to the Architect and the Owner which includes any comparable
substitution{s) necessary to complete the Work,

§ 3.18.10 None of the foregoing provisions shall deprive the Owner or the Architect of any action. right or remedy
otherwise available to them or either of them at law.

& 3.19 If the Work is to be performed by trade unions. the Contractor shall make all necessary arrangements to
reconcile. without delay. damage, or cost to the Architect or the QOwner. any conflict between the Contract Documents
and any agreements or regulations of any kind at any time in force among members or councils which regulate or
distinguish what activities shall not be included in the Work of any particular trade. In case the progress of the Work is
affected by any undue delay in furnishing or installing any items or materials or equipment required under the Contract
Bocuments because of the conflict involving any such agreement or regulation, the Architect may require that other
material or equipment of equal kind and quality be provided at no additional cost to the Owner.

ARTICLE 4 ARCHITECT
§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Centraeter-and Architect. Consent
shall not be unreasonably withheld.

§ 4.1.3 The Architect’s and its consultants’ services will terminate sixty (60} days after (1) the date of Substantial
Completion of the Work or (2) the anticipated date of Substantial Completion identified in the Contract Documents
whichever is eatlier. Any services required of the Architect and its consultants after this date will be back-charged fo
the Contractor by the Owner.
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§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate-te-the-stage-ofeonstruction orasotherwise agreedwith
the—@wne;-as agreed to bv Owner and Architect to become uenerally famllaar wath the progress and quallty of the

mmthat—phe—\&efk—when—quy—Work o endeavor to determme that the Work when completed w1|l be in

accordance with the Contract Decuments—Documents. and to endeavor to guard the Owner against defects and
deficiencies in the Work. However, the Architect will not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. The Architect will not have control over, charge of, or
responsibility for the construction means, methods, techniques, sequences or procedures, or for the safety precautions

and programs in connection with the Work, since these are solely the Contractor’s rights and responsibitities under the
Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and

] quality of the pertien-ofthe-Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols. However, this Section shall not be
deemed fo prohibit direct communication between the Owner and the Architect.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts, The Contractor
shall provide to the Architect (1) mechanics lien waivers for itself and each of its Subcontractors for any monies
sought for payment, (2) certified payroll statements and documentation as per the [llinois Prevailing Wage Actand (3)
sworn statements listing subcontractors and materialmen before issuing Payment Certificates, and if such sworn

statement or waivers are not provided. the Architect’s Certificates shall be conditioned upon and subject to the receipt
of such waivers,

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Any Work
rejected by the Architect shall be reported promptly to the Owner in writing  Whenever the Architect considers it
necessary or advisable, the Architect will have authority to require inspection or testing of the Work in accordance
with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed. However, neither this
authority of the Architect nor a decision made in good faith either 1o exercise or not to exercise such authority shall
give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers, their agents or
employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submitial
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
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Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component. The Contractor shall
make submittals to the Architect in a manner to allow for the Architect’s reasonable prompt review and to allow for
timely ordering of components of the Work to affect no delay in the Work.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4,

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to
Section910-Section 9.10; however. the issuance of such final Certificate of Payment shall not bind the Owner to any
payment unless it accepts such final Certificate for Payment. The Owner’s acceptance shall not be unreasonably
withheld. Additionally. the Architect shall review all warranties and related documents and provide a
recommendation to the Owner as to whether the warranties comply with the Contract Documents.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will initially interpret and decide matters concerning performance under, and requirements of,
the Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such
requests will be made in writing within any time Hmits agreed upon or otherwise with reasonable promptness. If the
Coniractor submits such written request to the Architect. the Contractor will simuitaneously provide a copy of such
request to the Owner. The Architect will consult with the Owner regarding any request by the Contractor before
responding to the Contractor,

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information. The Architect will provide the Owner with a copy of any response
provided pursuant to this Section.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.
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§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unlessotherwise-stated-in-the-Contract Documentsrthe-Contractoras-As soon as practicable after award of
the Contract, the Contractor , shall notify the Owner and Architect of the persons or entities proposed for each
principal portion of the Work, including those who are to furnish materials or equipment fabricated to a special design.
Within 14 days of receipt of the information, the Architect may notify the Contractor whether the Owner or the
Architect (1) has reasonable objection to any such proposed person or entity or {2) requires additional time for review.
Failure of the Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.1.1 In addition to the information which may be required prior to the award of the Project. not later than
twenty-one (21} days after Notice of Award of the Project, the Contractor shall furnish to the Owner through the
Architect the names of persons or entities proposed as manufacturers for each of the products identified in the General
Requirements and, where applicable. the name of the installing Subcontractor.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made

reasenable-and-timely-an objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection. All subcontracts between the Contractor and subcontractors shall be made

in writing. shall be assignable to the Owner. and shall contain the following sentence, *The Owner is an intended
third-party beneficiary of this Subcontract.’

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Archrtect has no reasonable e-bjeeueﬂ—l-ﬂﬂ%e—pﬁepesed-b%

&ubm»ﬁmn—nanws-as—pequﬁed-ob;ection No addltlonal costs shall be allowed for a change regmred due to an ob]ectlol
by the Owner, Contractor. or Architect

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected ifthe-Owner
er-Architectmakesreasonable objeetion-te-such-substitition-without written approval of the Owner. The Contractor

further acknowledges and agrees that after award of the Project to the Contractor. any savines on changes to
subcontract or substitute subcontractors will be for the benefit of the Owner and will not be used for the benefit of the

Contractor or to increase the Contractor’s profit on the Project. The foregoing benefit to the Owner shall include any
adjustment in the amount of the price of a subcontract to less than the quoted price of the subcontractor upon which the
Contractor’s fixed bid price or Contract Sum was based. Further. if a manufacturer or supplier of any machinery or

equipment. including, but not limited to. heating and air conditioning units or systems. changes snecifications or offers

ingentives, discounts or lower prices after award of the Contract to the Contractor, those savings will inure fo the
benefit of the Owner and not the Contractor. subcontractor. manufacturer or supplier.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the QOwner and Architect,
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.
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§ 5.3.1 The Contractor shall be responsible for its Subcontractors and shall carry insurance which covers the
Contractor for liability arising from its Subcontractors and shall ensure that its Subcontractors are carrying insurance
to protect the Subcontractors as well as the Qwner, Architect and Architect’s consultants.

§ 5.3.2 The Owner and Architect assume no responsibility for overlapping, gaps or omission of parts of the Work by
varigus Contractor in awarding subcontracts.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subconiract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
4 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Qwner accepts by notifying the
Subcontractor and Contractor; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract,

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Qwner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation:

subrogation without altering the Owner’s Agreement with the Contractor.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subseguently revised.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shail connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly

AlA Document A201 - 2017. Copyright © 1911, 1915, 1918, 1925, 1§37, 1951, 1958, 1861, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights

Init. reserved. “The American Institute of Architects,” "American Institute of Architects,” “AIA,” the AIA Logo, and “AlA Coniract Documents” are trademarks of The 2
American Institute of Architects, This documens was produced at 13:15:26 CT on 11/05/2024 under Order No.4104243278 which expires on 12/16/2024, is not for
! resale, is licensed for one-lime use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service, To report copyright violations,

e-mail docinfo@aiacontracts.com,

User Notes: (1432808624) L%’
Page 85 of 129



Init.

notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent,

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.3 Owner's Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.1.4 For any changes in the Work requesicd by the Contractor involving more than a three (3) calendar day
extension of time. the Contractor shall submit critical path schedule showing the original schedule and impact of the
proposed change justifying the requested extension of time. The Owner may at its option refuse the extension of time
and have the Contractor perform the Work within the original schedule provided all reasonable costs for completing
the Work including overtime and acceleration costs are included in the Change Order,

§ 7.1.5 If a proposal for extra work is requested by the Owner from the Contractor which involves additional time. at
the Owner’s option, the Owner may extend the completion date for that portion of the Work included in the change.
without extending the Contract Time for the remainder of the Work.

1.1.6 Changes which involve credits to the Contract Sum shall include overhead. profit. eeneral conditions, and bond
and insurance costs.

7.1.7 For any adjustmenis to the Contract Sum based on other than the unit price method. overhead. profit. and
General Conditions combined shall be calculated at the following percentaces of the cost attributable to the change in
the Work:

A For the Contractor for Work performed by the Contractor’s own forces. ten percent of the Cost of
the Work for the change.

2 For the Contractor, for Work performed by the Contractor’s Subcontractors five percent of the
amount due the Subcontractor.
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3 For each Subcontractor or Sub-subcontractor involved, for Work performed by that
Subcontractor’s or Sub-subcontractor’s own forces. ten percent of the Cost of Work for the change.

4 For each Subcontractor. for Work performed by the Subcontractor’s Sub-subcontractors, five
percent of the amount due the Sub-subcontractor.

5 Costs to which overhead, profit, and generai conditions is to be applied shall be determined in
accordance with the Contract Documents.

.0 When both additions and credits are involved in any one change, the allowance for overhead and

profit shall be fisured on the basis of the net increase, if any:

§ 7.1.8 In order to facilitate checking of quotations for extras or credits, all proposals shall be accompanied by:

. A complete itemization of costs including labor. material.

2 Subcontractor’s. Sub-subcontractor’s and material suppliers for their portions of the work itemized
to include labor, material.

3 Labor costs shall be indicated hourly wage and fringe benefits. Labor hours shall be provided for
each phase of the work.

4 Material costs shall include unit costs and units required where appiicable.

§ 7.1.9 The Contractor understands that Change Orders to the Contract which increase or decrease the Cost of the
Work by $10.000 or more. or the time of completion by 30 days or more. will require written documentation by the
Owner that the changes:

R werge not reasonably foreseeable at the time the Contract was signed;
2 were not within the contemplation of the Contract as signed; and
3 are in the best interest of the Owner and authorized by law.

§ 7.1.10 The Contractor shall provide written notice to the Architect and the Owner if gvertime labor rates are included
in the computation of the cost of a proposed Change Order or Construction Change Directive.

§ 7.1.11 In the event that the Contractor and the Owner do not reach agreement on a Change Order or a Construction
Change Directive, the Owner may. in its discretion. delete the labor, materials and equipment that are the subject of the
Change Order or the Construction Change Directive from the Work to be performed under the Contract Documents.
The Owner shall receive credit from the Contractor for the labor, materials, and equipment. including Contractor
overhead and profit attributable to the deleted work. The Owner may complete the deleted work through another
contractor or subcontractor.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

2 The amount of the adjustment, if any, in the Contract Sum; and

3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both., The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:

1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;

.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
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3 Cost to be determined in a manner agreed upon by the partics and a mutually acceptable fixed or
percentage fee; or
4 Agprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
1 Cests-Actual costs of labor, including applicable payroll taxes, fringe benefits required by agreement or
custom, workers’ compensation insurance, and other employee costs approved by the Architect;
2 Cests-Actual costs of materials, supplies, and equipment, including cost of transportation, whether
incorporated or consumed;
3 Rental-Actual rental costs of machinery and equipment, exclusive of hand tools, whether rented from
the Contractor or others;
4 Cests-Actual costs of premiums for atl bonds and insurance, permit fees, and sales, use, or similar taxes,
directly related to the change; and
5 Cesis-Actual costs of supervision and field office personnel directly attributable to the change. Cost of
supervision. unless directly attributable to change. will not be allowable as an itemized cost for any

additions (or credited for deletions) unless a change in the Contract Time is made.

Overtime when specifically authorized by the Owner shall be paid for by the Owner on the basis of a premium
payment only. plus the cost of insurance and taxes based on the premium payment. Overhead and profit will not be
paid by the Owner for overtime, Field tickets must be signed by the Owner or Architect for verification of overtime
hours.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Worle involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Coniractor indicates the Contractor’s agreement therewith,
mcludmg ad_]ustment in Contract Sum and Contract Time or the method for determining them. Such-asreementshall

g erxUpon resolution of exact scope, Confract Sum
change and Contract ’Flme change a Chanae Order sha]l be prepared incorporating the Construction Change
Directive.

§ 7.3.8 The amount of credit to be aliowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be computed in accordance with Section 7.3.4 shall be actual net cost as confirmed
by the Architect. When both additions and credits covering related Work or substitutions are involved in a change, the
allowance for overhead and profit shall be figured on the basis of net inereaserincrease or decrease. if any, with respect
to that change. Also. if the amount of either the credit or the addition is in dispute. the amount of the other,
non-disputed item may not be included in Applications for Payment. Overhead and profit will be included in credits to
the same extent they are included in additive Change Orders.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.
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§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.3.11 Change Orders that result in a net decrease in or credit to the Contract Sum must include a credit to the Owner
for the Contractor’s overhead and profit as described in Section 7.1.7.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall promptly notify the Architect and shall not proceed to implement
the change in the Work. if the Contractor performs the Work set forth in the Architect’s order for a minor change
without prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor
waives any adjustment to the Contract Sum or extension of the Contract Time,

ARTICLE 8 TIME
§ 8.1 Definitions
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in

the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean eslendar-day-unless-otherwise speeifically
defined-working day, excluding weekends and legal holidays.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the
Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time. The Contractor shall bear all additional costs incurred to meet the Contract Time, which
may require working overtime without additional compensation.

§ 8.2.4 The Contractor shall reimburse the Owner for all fees or expenses. including without limitation, the Architect,
engineers and legal expenses. for additional services necessitated by Contractor’s failure to obtain Substantial

Completion within the time established in the agreement. for more than two (2) inspections for Substantial
Completion, or for more than one (1) final inspection.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending-mediation-and-binding dispute resolution: or (5) by other causes that the Contractor asserts, and the
Owner Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the
Architect may determine.

§ 8.3.2 i o esh @ dance h 3 -The Contractor
shall not be entitled to recover from the Owner and herebv waives ail nghts that it or its Subcontractors or any other

person may otherwise have to recovery, any costs, expenses and damages of any nature that it or its Subcontractors or

ALA Document A201 — 2017, Gopyright @ 1911, 1915, 1918, 1925, 1937, 1951, 1858, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights

reserved. “The American Institute of Architects,” "American Institute of Architects,” "AiA,” the AlA Logo, and “AlA Contract Documients” are trademarks of The 33
American Institute of Architects. This document was produced at 13:15:26 CT on 11/05/2024 under Order No.4104243278 which expires on 12/16/2024, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@atacontracts.com.

User Notes: (14329088624)

Page 89 of 1



any other person may suffer by reason of delay in the performance of the Work or any portion thereof, the extension of
Contract Time granted herein being the Contractor’s sole and exclusive remedy.

§ 8.3.3 This Seetion-8-3-The Contractor shall not be entitled to any increase in the Contract Sum as a result of any

delays in the progress of the Work. The Contractor’s sole remedy for delay shall be an extension of time. This Section
8.3 does not preclude recovery of damages for delay by eitherpart-the Owner under other provisions of the Contract
Documents.

§ 8.3.4 Notwithstanding other provisions in this Contract. Contractor shall not be entitled to any recovery of damages

arising out of any event or defay caused within Contractor’s controd and/or for "Acts of God". including. without
limitation, adverse weather conditions (which shall include typical rain events that can be reasonably predicted
through historical data} which prevents such early or timely completion of the Work.

§ 8.3.5 Where a delay occurs that is beyond the Contractor’s control and when the delay is not reasonably
unacceptable, the Contractor has an affirmative duty to mitigate the effect of that delay on the progress of the Work.

An extension of the Substantial Completion date will not be granted to the extent that the Contractor breaches said
duty to mitigate.

§ 8.3.6 The stated dates for Substantial Completion and Final Completion of the Work are material inducements to the
Owner in entering into the Contract Documents and all time limits stated in the Contract Documents are of the essence
of the Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner o the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Qwner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

o P Crrady
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At the pre-construction meeting, the Contractor shall submit to the Owner and the Architect a detailed schedule of
values allocating the Contract Sum to various portions of the Work. The schedule of values shall be prepared in the

form, and supported by the data to substantiate its accuracy, required by the Architect. This schedule, unless objected
to by the Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment. Any changes to
the schedule of values shall be submitted to the Architect and supported by such data to substantiate its accuracy as the
Architect may require, and unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s
subsequent Applications for Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten-days-twenty (20) days before the Owner’s submission date for its Board’s review and approval of
such payment at the next Owner’s Board meeting or. if the Owner’s Board approves otherwise, before the date
established for each progress payment, the Contractor shall submit to the Architect an itemized Application for
Payment prepared in accordance with the schedule of values, if required under Section 9.2, for completed portions of
the Work. The application shall be notarized, if required, and supported by all data substantiating the Contractor’s
right to payment that the Owner or Architect require, such as copies of requisitions, and releases and waivers of liens
trom Subcontractors and suppliers, and shall reflect retainage if provided for in the Contract Documents, The form of

Application for Payment shall be a notarized AIA Document G702, Application and Certification for Payment.
supported by ATA Document G703. Continuation Sheet,

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Worlk that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders,
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay. However, this Section will not apply to routine retainage the Contractor intends to
withhold from the Subcontractor pursuant to the Subcontract.

§ 9.3.1.3 No interest will be paid upon retention.

§ 9.3.1.4 The Contractor shall submit al] pavment requests to the Architect for all work completed during the previous
time period. Requests submitted fate will not be processed until the following month. The Contractor shall include the

Contracter’s waiver of lien for the full amount of the Application for Payment and Subcontractors’ partial waivers of
lien in the amounts of the previous month’s payment

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site. The Contractor shall submit
requisitions from suppliers and Subcontractors to substantiate the amounts requested on the Application for Payment
for materials or equipment stored on or off site. The Owner shall have no responsibility or liability to the Contractor
for the safekeeping of materials and equipment stored at the site or off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.3.4 The Contractor shall submit its application for payment as outlined in Section 9.3 on the first of the month. and
the Owner will make payment in accordance with this Agreement upon Applications properly certified by the
Architect. Each partial payment request shall be made monthly and Contractor shall request payment of ninety percent
(90%) of the portion of the Contract Sum properly allocable to labor, materials and equipment incorporated in the

work less the aggregate of previous payments in each case. When the Project is 50% complete, the Owner shall reduce
retainage to 5% until the Contract has been fully and satisfactorily performed.

§ 9.3.5 Before each certificate for payment is issued. the Contractor shall furnish to the Architect a complete statement
of the amounts due to Subcontractors. parties supplying material. and for his own materials and labor, on AIA
Document G702 and G702A "Apphcation and Certificate for Payment."

§ 9.3.6 A Swom "Contractor’s Affidavit” shall be submitted with each payment request in sufficient form for the
Owner to determine Contractor’s right to payment and compliance with the Illinois Mechanic’s Lien law. Each
payment request shall include executed waivers of lien in conformity with information set forth on a properly
completed Contractor’s Affidavit. The Contractor shall submit waivers on a current basis with each Application for
Payment. and the Subcontractors and suppliers shall submit partial waivers of lien for the amount paid to them from
the prior month’s pay application.

§ 9.3.7 All material necessary for the construction of this Project. delivered upon the premises. shall not be removed
from the premises without written consent of the Architect.

§ 9.3.8 The Contractor’s request for final pavment shall include; (1) the Contractor’s Final Lien Waiver in the full
amount of the contract: and (2) final lien waivers in the full amount of their contracts from all subcontractors and
suppliers for which final lien waivers have not previously been submitted.

Init AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1670, 1976, 1987, 1997, 2007 and 2017. All rights
it reserved, “The American Institute of Architects,” “American Institute of Architects,” "AlA,” the AIA Loge, and “AlA Contract Documents” are trademarks of The 35
American Institute of Architects. This document was produced at 13;15:26 CT on 11/05/2024 under Order No.4104243278 which expires on 12/16/2024, is not for
/ resale, is licensed for one-time use anly, and may only be used in accordance with the AJA Contract Documents® Terms of Service. To report copyright violations,
e-mal docinfo@aiacontracts.com.

User Notes: (3432908624)

Page 91 9



§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is propertly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made, [ the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 damage to the Owner or a Separate Contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.5.5 The Owner shall not be required to make pavment unless in its own independent judement it accepts the
Architect’s Certificate.
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§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner. In
the event that the OQwner elects to utilize an escrow agent. the Owner and the escrow agent may elect to make payments
due the Contractor to the Contractor and its subcontractors.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
I completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owneron account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

]

§ 9.6.5 ORtaCteE S PRYHIE
5. 64 Intentionally Deleted,

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
Hability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment
164 i l . Certif e throug! raltob e C ithi ] ;

§ 9.8 Substantial Completion
§ 8.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for

its intended use. The Work will not be considered suitable for Substantial Completion review until all Project systems
included in the Work are operational as desiened and scheduled. all designated or required governmental inspections
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and certifications have been made and posted (other than for the failure of Contractor), designated instruction of the
Owner’s personnel in the operation of systems has been completed and documents. and all final finishes within the
Project are in place. In general. the only remaining Work shall be minor in nature. so that the Qwner could occupy the
Project on that date and the completion of the Work by the Contractor would not materially interfere or hamper the
Owner’s normal business operations and/or use and enjoyinent of the Project. As a further condition of Substantial
Completion acceptance. the Contractor shall certify that all remaining Work will be completed within thirty calendar
days or within the time stated elsewhere in the Contract Documents following the Date of Substantial Completion.
Upon the Owner’s written consent. the Date of Substantial Completion of landscaping portions of the Work or other
designated portions of the Work may be as mutually acceptable to the Gwner and the Contractor. The Contractor shall
secure and deliver to the Owner written warranties and guarantees from its Subcontractors, Sub-Subcontractors and
suppliers bearing the date of Substantial Completion or some other date as may be agreed to by the Qwner and stating
the period of warranty as required by the Contract Documents.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents. With respect to
Work enumerated on the list accompanying the Certificate of Substantial Completion. the guarantee or warranty
period shall start at the time of subsequent acceptance of this Work in writing by Owner.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate, Warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents,

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.
§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.
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§ 9.10 Final Completion and Final Payment

§ 9.10.4 Al Work identified on Contractor’s Punch List and thereafter identified in Architect’s inspection shall be
completed within thirty (30) days of issuance of the Certificate of Substantial Completion. Upon receipt of the
Conltractor’s notice that the Work is ready for final inspection and acceptance and upon receipt of a final Application
for Payment, the Architect will promptly make such inspection. When the Architect finds the Work acceptable under
the Contract Documents and the Contract fully performed, the Architect will promptly issue a final Certificate for
Payment stating that to the best of the Architect’s knowledge, information and belief, and on the basis of the
Architect’s on-site visits and inspections, the Work has been completed in accordance with the Contract Documents
and that the entire balance found to be due the Contractor and noted in the final Certificate is due and payable. The

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ fees.

cerbficatione h
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exeept-that-it-shall-net-constitute-a-waiverof-Claims-Acceptance of final payment by the Contractor. a Subcontractor.
or a supplier, shall constitute a waiver of claims by that pavee except those previously made in writing and identified
by that payee as unsettled at the time of final Application for Payvment.

§ 9.11 LIQUIDATED DAMAGES

§ 9.11.1 The Contractor is solely responsible for substantially completing the Work by the scheduled Substantial
Completion Date for each Phase of the Work. This responsibility includes all work of the Contractor and that of its

Subcontractors and suppliers. The Contractor acknowledees that the Owner will suffer significant financial [93ss. and
there will be disruption to the Owner if the Project is not complete on or before the Substantial Completion Date for

the Work set forth in the Contract Documents. The Contractor further acknowledges that the measure of such loss and
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the disruption to the Owner would not be susceptible to precise calculation. To protect the Owner against said loss and
disruption to the Owner and not as a penalty, the Owner and the Contractor hereby agree that the Contractor and the
Contractor’s Surety. if any. shall be liable for and shall pay to the Owner, Liquidated Damages as per the Liquidated
Damages Sliding Scale below for each calendar day of delav. per each School Campus. per Phase in Substantial
Completion. Substantial Completion for the Project refers to all scheduled work being a minimum 99% complete.

LIQUIDATED DAMAGES SLIDING SCALE

Original Awarded Bid Cost Liguidated Damages per Calendar Day
30 - $499.999 99 $500

$500.000.00 - 999,999,909 $600

$1.000.000.00 - $3.999.999.99 $700

$4,000.000.00 - $7.999,999,99 $800

$8.000.000.00 - $11.999.999.99 $900

$12.000.000.00 - $19.999.969.99 $1.000

$20.000.000.00 - Above $1.500

§.9.11.2 Payments of Liguidated Damages are in addition to other direct damages that may be incurred by the Owner

and not a penalty. All such Liguidated Damages may be set-off against any monies that mav be due the Contractor,

The Owner’s approval or making of progress payments or final payment, with or without knowledge that the Work
was untimely, shall not constitute or be deemed a waiver of the Owner’s rights or claims. or of the Owner’s ability to

receive Liquidated Damages under the Contract or comman law.

§ 9.11.3 In the event that Article 9.11.1 is found to be unenforceable, the Owner shall be entitled to recover its actual
damages. including consequential, incident or indirect damages, for a failure to complete the Work by the scheduled
Substantial Completion Date for each Phase of the Work.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract. Neither the Owner nor the Architect shall be responsible for any
safety precautions or programs in connection with the Work.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
employees on the Work and other persons who may be affected thereby;
2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings

against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shal-shall. at its sole cost and expense. promptly remedy damage and loss (other than damage
or loss insured under property insurance required by the Contract Documents) to property referred to in Sections
10.2.1.2 and 10.2.1.3 caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone

AlA Document A201 — 2017. Copyright & 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1570, 1876, 1987, 1957, 2007 and 20147. All rights

Init, reserved, “The American Institute of Architects,” "American institute of Architects,” “AlA," the AlA Loge, and “AlA Contract Documents” are trademarks of The 0
American institule of Aschitects. This document was preduced at 13:15:26 CT on 11/05/2024 under Order No.4104243278 which expires on 12/18/2024_ i not f
i resale, is licensed for one-time use only, and may orly be used in accordance with the AIA Contract Dotuments® Terms of Service. To report copyright violation
e-mail docinfo@aiacontracts.com.
User Nofes: (1432908624}

Page 96 of 129



directly or indirectly employed by any of them, or by anyone for whose acts they may be liable and for which the
Contractor is responsible under Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to
remedy the damage or loss to the extent such damage or loss is attributable to acts or omissions of the Owner or
Architect or anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may
be liable, and not attributable to the fault or negligence of the Contractor, The foregoing obligations of the Contractor
are in addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Perscn or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 2-twenty-one (21) days after discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter,

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.1.1 The Contractor shall not cause or permit any "Hazardous Materials" (as defined herein) to be brought upon,
kept or used in or about the Projects site(s) except to the extent such Harzardous Materials: (1) are necessary for the
prosecution of the Work: and (2) have been approved in writing by the Owner. Any Hazardous Materials allowed to

be used on the Project site(s) shall be used, stored, and disposed of in writing as directed in writing by the Owner. An

Hazardous Materials allowed to be used in the Project site(s) shall be used. stored, and disposed of in compliance with
all applicable laws relating to such Hazardous Materials. Any unused or surplus hazardous Materials, as well as. any
other Hazardous Materials that have been placed. released. or discharged on the Project site(s) by the Contractor or
any of its employees. agents, suppliers. or subcontractors. shall be removed from the Project site(s) at the earlier of (1)
completion of the Work requiring the use of such Hazardous Materials: (2) the completion of the Work as a whole: or
{3) within twenty-four (24) hours following the Owner’s demand for such removal. Such removal shall be undertaken
by the Contractor at its sole cost and expense and shall be performed in accordance with all applicable laws. The
Contractor shall immediately notify the Owner of any release or discharge of any Hazardous Materials on the Project
site(s). The Contractor shall provide the Owner with copies of all warning labels on products that the Contractor or
any of its subcontractors will be using in connection with the Work, and the Contractor shall be responsible for making
any and all disclosures required under applicable "Community Right to Know" or similar laws. The Contractor shall
not clean or service any tools. equipment, vehicles, materials, or other items in such a manner as to cause a violation of
any laws or regulations relating to Hazardous Materials. All residue and waste materials resulting from any such
cleaning or servicing shall be collected and removed from the Project site(s) in accordance with all applicable laws and
regulations. The Contractor shall immediately notify the Owner of any citations. orders, or warnings issued to or
received by the Contractor. or of which the Contractor otherwise becomes aware. that relate to any Hazardous
Materials on the Project site(s}. Without limiting any other indemnification provisions pursuant to law or specified in
this Agreement, the Contractor shall indemnify. defend (at the Contractor’s sole cost, and with legal counsel approved
by the Owner), and hold the Owner and Architect harmless from any and all claims. demands. losses, damages,
disbursements. liabilities. obligations, fines, penalties, costs. and expenses for removing and remedying the effect of
any Hazardous Materials on. under. from. or about the Project site(s). arising out of or relating to. directly or indirectly,
the Contractor’s or its subcontractor’s failures to comply with any of the requirements herein. As used herein, the terim
"Hazardous Materials" means any hazardous or toxic substances. materials. and wastes listed in the United States
Department of transportation Materials Tabie, or listed by the Environmental Protection Agency as hazardous
substances, and all substances, materials, or wastes that are or become reculated under federal. state. or local law.
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§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who arc to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection,
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

;he—pa@seelenn—mdemm&lntemlonallv Deleted

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site-unlesssuch-materials-or substancesare required-by-the Contraet Doctunents—site. The
Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to the
extent of the Contractor’s fault or negligence in the use and handling of such materials or substances,

§ 10.3.5 The Contractor shall reimburse the Qwner for the cost and expense the Qwner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or {2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’ s fault or negllgence

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor's Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s

commercialgeneral-Hability-polie-oras-otherwise-described-liability policies as required in the Contract Documents.

AlA Document A201 — 2017, Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights

reserved. “The American Institute of Architects,” “American insfitute of Architects,” “AlA,” the AlA Logo, and “AlA Contract Documents” are trademarks of The 2
American Institute of Architects. This document was produced at 13:15:28 CT on 11/05/2024 under Crder No.4104243278 which expizes on 12/16/2024, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations;
e-mail docinfo@aiaconiracis.com,

User Notes: (1432908624)

Page 98 of 129



§ 11.1.2. The Coniractor shall provide surety bonds of the types, for such penal sums. and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Liability of Contractor and Subcontractor is not limited by purchase of insurance. Nothing contained in the
insurance requirements of the Contract Documents is to be construed as limiting the liability of the Contractor. the
liabilitv of any Subcontractor of anv tier. or either of their respective insurance carriers. Owner does not, in any way,
represent that the coverages or limits of insurance specified is sufficient or adeguate to protect the Owner, Contractor,
Architect, or any Subcontractor’s interest or liability, but are merely minimums, The obligation of the Contractor and
every Subcontractor of any tier to purchase insurance shall not. in any way. limit their obligations to the Owner in the
event that the Owner should suffer an injury or loss in excess of the amount recoverable through insurance. or anvy loss
or portion of the loss which is not covered by either Contractor’s or any Subcontractor’s insurance.

§ 11.1.5 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents. the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall. unless the lapse in coverage arises from an act
or omission of the Owner. have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner's Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.
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§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The

Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Seftlement of Insured Loss

§ 11.5.1 A loss insured under the Owner’s property insurance required by the Agreement shall be adjusted by the
Owner as fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject
to requirements ofany appllcable mortgagee clause and of Sectlon 1. 5 2. The aner—sha-ﬂ—pa%t-l%e-h%-a{—a-né

aud bv appropnate agreements, wrltten where ]egal]y regu1red for valldxty shall require Subcontractors to make
payments to their Sub-subcontractors in similar manner.

Wez:l\—The Owner as ﬁduc:ary shall have the power to adjust and settie a loss with insurers.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After SubstantialFinal Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.3, if, within one year after the date of Substantial
Final Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shatl-shall, at Contractor’s sole cost and expense, correct it promptly after receipt of notice from the Owner to do so,
unless the Owner has previously given the Contractor a written acceptance of such condition. The Owner shall give
such notice promptly after discovery of the condition. During the one-year period for correction of Work, if the Owner
fails to notify the Contractor and give the Contractor an opportunity to make the correction, the Owner waives the
rights to require correction by the Contractor and to make a claim for breach of warranty, If the Contractor fails to
correct nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.5.

§12222
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guarantees or warranties provided or referred to by this Article 12, the warranty or guarantee period shall begin anew
from the date of the completion or correction of such Work.

§ 12.2.3 The Contractor shail remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Beewsests=Docunients and pay all attorney’s fees and
expenses related thereto immediately upon demand.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents, Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.
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§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEQOUS PROVISIONS
& 13.1 Governing Law
The Contract shall be governed by the law of the placewherethe Projectislocated -exeluding that jurisdiction’s

State of Illinois.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for afl obligations under the Contract,

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder

shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law,

§ 13.3.2 No action or failure to act by the Gwner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4.3 The Owner and the Architect reserve the right to accept or reject any substitutions bid upon. If substitutions
are not specifically accepted in writing, materials specified as "standard” shall be used in construction of this project.

§ 13.44 Any material specified by reference to the number, symbol or title of specific standards. such as commercial
standards. federal specifications. trade association standards. or similar standards, shall comply with requirements in
the latest revision thereof and any amendment of supplement thereto in effect on the date of the Instruments of Service.
except as limited to type. class or grade. or modified in such reference by a given date. The standards related to, except
as modified in the Specifications. shall have full force and effect as though printed in the Specifications.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing iaboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements unti] after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,

exceptasprovided-in-Sestiont3-43shall be at the Gawnecs-Contractor’s expense.
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§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the

portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall
be at the Contractor’s expense. Notwithstanding any other term or provision in this Article 13 to the contrary. in the
event that any testing or inspection of the Work or any part thereof reveals defects in materials or workmanship, then

the Contractor shall remedy such defects and shali bear all costs and expenses associated with such testing which is
related to determining whether such defects have been properly remedied.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect,

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal piace of testing,

§ 13.4.8 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.
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§ 13.6 _The Contractor shall provide credit for the Owner and Architect in the Contractor’s promotional materials for
the Project.

§ 13,7 REGULATIONS

§ 13.7.1 The Contractor and/or Subcontractor warrant/s that it is familiar with and it shall comply with Federal. State
and local [aws, statutes. ordinances. rules and regulations. Qwner’s Board Rules and Policies, and the orders and
decrees of any courts or administrative bodies or tribunals in any manner affecting the performance of the contract
including without limitation Workmen’s Compensation Laws. minimum salarv and wage statutes and regulations,
laws with respect to permits and licenses and fees in connection therewith, laws regarding maximum working hours,
and, without limitation, such other laws and regulations as are specifically described below. Additionally. the
Contractor and subcontractor warrant that they shall comply with any amendments to such federal, state and local

laws. statutes, ordinances. rules and regulations that are enacted thereafter during the performance of the Work and
under this Agreement. To the extent that there are anv viclations of any of the applicable laws. rules. regulations

and/or court orders/decrees mentioned herein, the Contractor and Subcontractor shall be responsible for indemnifying
and holding both the Owner and Architect free and harmiess from all costs. fees and expenses incurred. directly or
indirectly and including without limitation attorneys’ fees. by the QOwner or the Architect in responding to and
complying with demands made by any of the sovernmental departments/agencies and/or the courts, or an_aggrieved
emplovee or person and such amounts may be withheld from the pavments to be made on the project. It is the
intention that the Owner and Architect shall suffer no time loss or other additional expenses in complyine with any
inguiry made with regard to any compliance with the applicable laws. rules and regulations referenced herein. No plea
of misunderstanding or ignorance thereof will be considered.

13.7.1.1 Whenever required or upon the request of the Architect or Owner. the Contractor or Subcontractor shall

furnish the Architect and the Owner with satisfactory proof of compliance with said federal. state and local laws.
statutes. ordinances, rules, regulations. orders. and decrees.

§ 13.7.2 The Contractor shall comply with the non-discrimination federal, state and local laws. including without
limitation:

13.7.2.1 Equal Employment Opportunities Act. American with Disabilities Act and Human Ri

Contractor acknowledges that this Contract is subject to and governed by the rules and regulations of the Illinois
Human Rights Act (the "Human Rights Act™). including the mandatory provisions that each contractor have in place
written sexual harassment policies that shall include. at minimum. the following information: (i) the illegality of
sexual harassment: {ii) the definition of sexual harassment under state law: (iii) a description of sexual haragsment.
utilizing examples: {iv) the vendor’s internal complaint process including penalties: (v) the legal recourse.
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investigation and complaint process available through the Department and the Commission: and (vii) protection
against retaliation as provided by Section 6-101 of said Act and that it has a written sexual harassment policy in place
in full compliance with Section 105(AY4) of the Human Rights Act. 775 LICS 5/2-105(A)4). The Coniractor agrees
to fully comply with the requirements of the Illinois Human Rights Act, 775 LICS 5/1-101 et seq., including but not
limited to, the provision of sexual harassment policies and procedures pursuant to Section 2-105 of the Act. The
Contractor further agrees to comply with all federal Equal Employment Opportunity Laws. including, but not limited
to. the Americans with Disabilities Act, 42 U.S.C. Section 12101 et seq., and rules and regulations promulgated
thereunder. The provisions of Section 14.2 are included in this Amendment pursuant to the requirements of the
reculations of the Iilinois Department of Human Rights. Title 44, Part 750. of the Illinois Administrative Code. and
Contractor shall be required to comply with these provisions only if and to the extent they are applicable under the law,

13.7.2.2 As required by [Hinois law. in the event of the Contractor’s non-compliance with the provisions of this

Equal Employment Opportunity Clause. the Illinois Hurnan Rights Act or the Rules and Regulations of the Illinois
Department of Human Rights ("Department™). the Contractor may be declared ineligible for future coniracts or
subcontracts with the State of Illincis or any of its political subdivisions or municipal corporations, and the Contract
may be canceled or voided in whole or in part. and such other sanctions or penalties may be imposed or remedies

invoked as provided by statute or regulation. During the performance of this Contract, the Contractor agrees as
follows:

13.7.2.2.1 That it will not discriminate against any employee or applicant for employment because of race, color,

religion. creed, sex. marital status. national origin or ancestry, age, citizenship. physical or mental handicap or
disability, military status. unfavorable discharge from military service or arrest record status: and further that it will
examine all job classifications to determine if minority persons or women are underutilized and will take appropriate
affirmative action to rectify any such underutilization.

§ 13.7.2.2.2 That, in al] solicitations or advertisements for employees placed by it or on its behalf. it will state that all
applicants will be afforded equal opportunity without discrimination because of race. color. religion. sex. marital

status. national origin or ancestry, age, physical or mental handicap unrelated fo ability, or an unfaverable discharge
from military service.

§ 13.7.2.2.3 That it will submit reports as required by the Department’s Rules. furnish all relevant information as may
from time to time be requested by the Department or the contracting asency. and in all respect comply with the [llinois
Human Rights Act and the Department’s Rules.

13.7.2.2.4 That it will permit access to all relevant books, records, accounts and work sites by personnel of the
contracting agency and the Department for purposes of investication to ascertain compliance with the Illinois Human
Rishts Act and the Departrment’s Rules.

13.7.2.2.5 That it will include verbatim or by reference the provisions of this clause in every subcontract it awards

under which anv portion of the Contract obligations are undertaken or assumed. so that such provisions will be binding
upon such subcontractor. In the same manner as with other provisions of this Contract, the Contractor will be liable
for compliance with applicable provisions of this clause by such subcontractors; and further it will promptly notify the
contracting agency and the Department in the event any subcontractor fails or refuses to comply therewith. In
addition, the Contractor will not utilize anv subcontractor declared by the Hlinois Human Rights Commission to be
ineligible for Contractors or subcontracts with the State of Illinois or any of its political subdivisions or municipal
corporation.

§ 13.7.3 Illinois Department of Labor Requirements and Prevailing Wage Act.

§ 13.7.3.1 The Contractor agrees to comply with and that this Agreement is subject to and governed by the Illinois
Prevailing Wage Act (820 [LLCS 130/0.01 et seq.). The Contractor shall ensure that any Subcontractors shall comply
with the lllinois Prevailing Wagze Act. Coniractor and Subcontractors shall include in Bids the cost for the current
prevailing wage. As changes are made in these prevailing wages. the Contractor and Subcontractors performing work
on the project will be responsible for conforming to the changes and shall have the responsibility for determining when
changes are made. No additional costs are to be incurred by the Owner as a result of changes in the prevailing wage.
All record keeping requirements are the obligation of the Contractor and Subcontractors.
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§ 13.7.3.2 To the extent that there are anyv violations of the Prevailing Wage Act and any demands are made upon the

Owner, Contractor or Architect by the lllinois Department of Labor or by any employee of the Contractor or a
Subcontractor performing work on the project. the Contractor or the particular Subcontractor and Contractor shal] be
responsible for indemnifying and holding the Qwner, Contractor and Architect free and harmless from all costs
incurred, directly or indirectly. by the Owner. Contractor or Architect in responding to and complving with demands
made by the Department of Labor. or an aggrieved employee and such amounts may be withheld from the payments to
be made on the project. It is the intention that the Owner, Contractor and Architect shall suffer no time loss or other
additional expenses in complying with any inguiry made with regard to this Act.

§ 13.7.3.3 Tt shall be mandatory upon the Contractor and upon any Subcontractors thereof to pay all laborers.
workman. and mechanics emploved by them not less than the prevailing wages in the locality for each crafi or type of
workman or mechanic needed to perform such work and the general prevailing rate for legal holidays and overtime
work as ascertained by the [llinois Department of Labor and pursuant to [llinois law and statutes in such case made and
provided.

§ 13.7.3.4 The Contractor and each Subcontractor shall {1) make and keep. for a period not less than 3 vears, records of
all laborers. mechanics, and other workers employed by them on the Project; the records shall include each worker’s
name, address, telephone number when available, social security number. classification or classifications. the hourly
wages paid in each pay period. the number of hours worked each day, and the starting and ending times of work each
day: and (2) submit monthly, in person. by mail. or electronically a certified payroll to the Owner in charge of the
project. The certified payroll shall consist of a complete copy of the records identified in the Prevailing Wase Act.
The certified payroll shall be accompanied by a statement signed by the Contractor and/or Subcontractor which avers
that: (i) such records are true and accurate: {i1) the hourly rate paid to each worker is not [ess than the general
prevailing rate of hourly wages required by the Prevailing Wage Act; and (iii) the Contractor and/or Subcontractor is
aware that filing a certified payroll that he or she knows to be false is a Class B misdemeanor. The Contractor is not
prohibited from relving on the certification of a lower tier Subcontractor. provided the Contractor does not knowinely
rely upon a Subcontractor’s false certification. Any Contractor and/or Subcontractor subject to the Prevailing Wage
Act who fails to submit a certified payroll or knowingly files a false certified payroll is in violation of the Prevailing
Wage Act and guilty of'a Class B misdemeanor. The records submitted in accordance with the Prevailing Wage Act

herein shall be considered public records, except an employee’s address. telephone number, and social security
number, and made available in sccordance with the Freedom of Information Act.

§ 13.7.3.5 Upon 2 business days’ notice. the Contractor and each Subcontractor shall make available for inspection the
records identified in the Prevailing Wage Act to the Owner in charee of the project, its officers and agents, and to the

Director of Labor and his deputies and agents. Upon 2 business days’ notice. the Contractor and each Subcontractor
shall make such records available at all reasonable hours at a location within this State.

13.7.4 Public Contract Fraud Act. The Contractor agrees to comply with and that this Asreement is subject to and
governed by the Illinois Public Contract Fraud Act (30 ILCS 545/0.01).

§ 13.7.5 Public Construction Contract Act. The Contractor agrees to comply with and that this Agreement is subject to
and governed by the Illinois Construction Contract Act (30 ILCS 557/1).

13.7.6_Public Construction Bond Act. The Contractor agrees to comply with and that this agreement is subject to
and governed by the [llinois Public Construction Bond Act (30 ILCS 550/0.01). Ifthe Contractor furnishes material or
labor on the project, or assume any Contracts for material or labor awarded or entered into by the QOwner, Contractor

first shall supply and deliver to Owner a bond conditioned upon the completion of the Contract. and the pavment of
such material and labor. as required by the lllinois Public Construction Bond Act. 30 ILCS 550/1 et seq.

& 13.7.7 Public Works Preference Act. The Contractor agrees to comply with and that this asreement is subject to and

governed by the Illinois Public Works Preference Act (30 ILCS 360/0.01).

§ 13.7.8 Employment of Hlinois Workers on Public Works Act.

The Contractor agrees to comply with and that that his Aereement is subject to and governed by the lllinois
Employment of 1linois Workers on Public Works Act (30 ILCS 570/0.01).
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§ 13.7.9 Public Works Contract Change Order Act. The Contractor agrees to comply with and that this Asreement is
subject to and governed by the IHinois Public Works Contract Change Order Act {50 ILCS 525/1).

§ 13.7.10 Local Government Professional Services Selection Act. The Contractor agrees to comply with and that this

Agreement is subject to and governed by the Illingis Local Government Professional Services Selection Act (50 IL.CS
510/0.01).

13.7.11 Veterans Preference Act. The Contractor agrees to comply with and that this Aereement is subject to and
governed by the Illinois Veterans Preference Act (330 ILCS 55/0.01) that. in the employment and appointment to fill
positions in the construction. addition to. or alteration of all public works undertaken or contracted for by the State. or
by any political subdivision thereof, preference shall be given to persons who have been members of the armed forces
of the United States or who. while citizens of the United States, were members of the armed forces of allies of the
United States in time of hogtilities with a foreign country, and have served under one or more of the following
conditions: (1) the veteran served a total of at least 6 months. or (2) the veteran served for the duration of hostilities
regardless of the length of engagement. or 3) the veteran served in the theater of operations but was discharged on the
basis of a hardship. (4) the veteran was released from active duty basis of a hardship. or because of a service connected
disability and was honorably discharged. But such preference shall be given only to those persons who are found to
possess the business capacity necessary for the proper discharge of the duties of such emplovment. No political
subdivision or person contracting for such public works is required to give preference to veterans, not residents of such
district. over residents thereof. who are not veterans.

§ 13.7.12 As used in this Section: "Time of hostilities with a foreign country” means any period of time in the past,
present, or future during which a declaration of war by the United States Congress has been or is in effect or during
which an emergency condition has been or is in effect that is recoenized by the issuance of a Presidential nroclamation
or a Presidential executive order and in which the armed forces expeditionary medal or other campaign service medals
are awarded according to Presidential executive grder,

13.7.12.1 "Armed forces of the United States" means the United States Army, Navy. Air Force. Marine Corps. Coast
Guard, Service in the Merchant Marine that constitutes active duty under Section 401 of federal Public Law 95 202
shall also be considered service in the Armed Forces of the United States for purposes of this Section.

§ 13.7.13 Drug Free Workplace. The Contractor certifies by the execution of this Contract that the Contractor will
provide a drug free workplace in compliance with the Illinois Drug Free Workplace Act {30 IL.CS 580/1 et seq.).

including provision of providing notifications. imposing sanctions, providing assistance with counseling, and
complving with all other requirements of said Act.

§ 13.7.14 Bid Rigging and Rotating. The Contractor certifies that the Contractor is in compliance with [llinois law and
not barred from bidding on the Contract as a result of a conviction for either bid-rigging or bid rotating under Article
33E of the Criminal Code of 1961(720 1LCS 5/33E).

§ 13.7.15 Concurrent with the execution of this Contract, the Contractor shall execute the Certificate of Eligibility.

13.7.16_The Substance Abuse Prevention on Public Works Projects Act. 820 ILCS 265/1 et seq.. ("Act™) prohibits
any employee of the Contractor or any Subcontractor on a public works project to use. possess or be under the

influence of a drug or alcohol, as those terms are defined in the Act, while performing work on the project. The
Contractor/Subcontractor will comply with certification and other requirements regarding same.

§ 13.7.17 The Contractor must not barred from entering into this contract because of any delinquency in the pavment
of anv tax administrated by the Illinois Department of Revenue. unless it is beine contested. Contractor understands
that making a false statement regarding delinquency in taxes is a Class A misdemeanor and. in addition, voids the
contract and allows the Owner to recover in a civil action all amounts paid to the Contractor.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

intentionally Deleted.
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institute proceedings or consent to proceedmgs requestmg relief or arrangement under the Federal Bankruptcy Act or

any similar or applicable federal or state law. or if a petition under any federal or state bankruptey or insolvency law is
filed against the Contractor and such petition is not dismissed within sixty (60) days after the date of said filing. or if
the Contractor admits in writing his inability to pay his debts generally as they become due. or if he makes a general
assignment for the benefit of his creditors, or if a receiver, liquidator. trustee or assignece is appointed on account of his

bankruptcy or insolvency; or if a receiver of al] or any substantial portion of the Contractor’s properties is appointed:
or if the Contractor abandons the Work: or if he fails. except in cases for which extension of time is provided. to
prosecute promptly and diligently the Work or to supply enough properly skilled workmen or proper materials for the
Work: or if he submits an Application for Payment. sworn statement. waiver of lien, affidavit or document of anv
nature whatsoever which is intentionally falsified; or if he fails to make prompt payment to Subcontractors or for
materials or labor or otherwise breaches his obligations under any subcontract with a Subcontractor; or if a mechanic’s
or material man’s lien or notice of lien is filed against any part of the Work or the site of the Project and not promptly
bonded or insured gver by the Contractor in a manner satisfactory to the Owner: or if the Contractor disregards any
laws, statutes, ordinances. rules. regulations or orders of anv governmental body or public or quasi-public autherity
having jurisdiction of the Work or the site of the Project; or if he otherwise violates any provision of the Contract
Documents; then the Owner. without prejudice to any right or remedy available to the Owner under the Contract
Documents or at law or in equity. the Owner may, after giving the Contractor and the surety under the Performance
Bond and under the Labor and Material Payment Bond described in Section 11.5. seven (7) days’ written notice,
terminate the employment of the Contractor. If requested by the Owner, the Contractor shall remove any part or all of

his equipment. machinery and supplies from the site of the Proiect within seven (7) days after the date of such request,
and in the event of the Contractor’s failure to do so. the Owner shall have the right to remove or store such equipment,
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machinery and supplies at the Contractor’s expense. In case of such termination. the Contractor shall not be entitled to

receive any further payment for Work performed by the Contractor through the date of termination. The Owner’s right
to terminate the Owner-Contractor Agreement pursuant to this Section 14.2.1 shall be in addition to and not in
limitation of any rights or remedies existing hereunder or pursuant hereto or at law or in equity.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contracior;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work,

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2. 4 Ifthe unpald balance ofthe Contract Sum exceeds %M&MM@%MMWM

Owner of completma the Work then the Contractor shal] be {)ald for all Work Derformed by the Contractor to the date
of termination. If such costs to the Owner of completing the Work exceed such unpaid balance, the Contractor shall
pay the difference to the Owner—The-amoust-Owner immediately upon the Owner’s demand. The costs to the Owner
of completing the Work shall include. but not be limited to, the cost of any additional architectural, managerial and
administrative services required thereby. any costs incurred in retaining another contractor or other subcontracts. any
additional interest or fees which the Qwner must pay by reason of a delay in the completion of the Work. attorneys’
fees and expenses. and any other damages. costs, and expenses the Owner may incur by reason of completing the
Work or any delay thereof. . The amount. if any, to be paid to the Contractor ex-Qwner-as-the-case-may-be-shall-be
certified by-the-Initial-Decision-Maker-upon-applicationsshall be certified by the Architect. upon application, in the

manner provided in Section 9.4, and this obligation for payment shall survive termination of the Contract.

§ 14.2.5 The Owner may, upon seven (7) days written notice to the Contractor. terminate the Agreement between the
Owner and Contractor without cause. Upon written request and submittal of the appropriate documentation as
required by the Owner, the Owner shall pay the Contractor for all work performed by the Contractor to the date of
termination that has been approved by the Owner, The Owner may. upon the Contractor executing such a
confirmatory assignments as the Owner shall request, accept and assume all of the Contractor’s obligations under all
subcontracts executed in accordance with the terms of the Contract Documents that may accrue after the date of such
termination and that the Contractor has incurred in good faith in connection with the Work. Upon receipt of notice of
termination, the Contractor shall cease all operations on the date specified by the Owner, terminate subcontracts rot
assumed by the Owner, make no further orders of materials or equipment. complete work not terminated (if any). and
provide such reports as may be requested by the Qwner and the Architect as to the status of the Work and the Work
remaining to be completed. The Owner’s right to terminate the Contract under this Section shall be in addition to. and
not in limitation of, its rights fo stop the Work without terminatine the Contract,

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adiusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1, Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
N that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.
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§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subconiracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties to the Contract seeking, as a matter of right, payment of money,
achange in the Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes
other disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require
the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 vears after the date of Substantial Completion of the Work. The Owner and
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
Initial Decision Maker, Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15, The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additienal Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1851, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017, All rsights

reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AlA Logo, and “AlA Contract Documents” are trademarks of The 53
American Institute of Architects. This document was preduced at 13:15:26 CT on 11/05/2024 under Order No.4104243278 which expires on 12/16/2024, is not for

resale, is licensed for one-time use only, and may only be used in accordance with the AtA Contract Documents® Terms of Service. To report copyright violations,

e-mail docinfo@aiacontracts.com. %

User Notes: {1432908624)

Page 109 of 129



§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes fo make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be oiven—given within seven (7) calendar days after the event giving rise to the Claim for additional time.
The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on progress of the Work. In
the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction,

§ 15.1.6.3 The criteria on which the term "weather delays” shall be based on the normal average amount of
precipitation received in the project areas, as recorded over a period of the last five (5} vears by NOAA . National
Climatic Data Center. Any extension of time due to unusually severe weather must be requested by the Contractor gn
the basis of documented records of the actual precipitation for a minimum period of three (3} months’ time, compared
with the normal average for the area. Also. the criteria shall include the number of excessive precipitation days over

the same period and whether or not the Contractor’s force worked on said days or any stage of construction was
affected.

§ 15.1.86.4 Delay caused by any Subcontractor shall be the responsibility of the Contractor. The Contractor shali,

therefore. ensure that al] Subcontractors at all time provide sufficient personnel. equipment and materials to
substantially complete the Work in the time specified herein.

§ 15.1.6.5 Where a delay occurs which is bevond the Contractor’s control. the Contractor has an affirmative duty to
mitigate the effect of that delay on the progress of the Work but without any obligation to bear any cost. An extension
of the Substantial Completion date will not be granted to the extent that the Contractor breaches said dutv to mitigate.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Ownerwaive-Claims-against-each-otherwaives claims against the Owner and Architect for
consequential damages arlsmg out of or relating fo IhIS Contract This srutual-waiver mc[udes

2——1, damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

| This sutual-waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be

referred to the Initial Decision Maker for initial decision. The Archnect will serve as the Initial Decrsron Maker unEess
otherwise mdlcated in the Agreement .

A et A a ek Uniess the Inmal Decrsmn Maker
and aEl affected pames agree, the Imna] Decision Maker w1][ not dec:de dlsputes between the Contractor and persons
or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, {4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.
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§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons wnth spemal knowledge or expemse who may a531st the imtlal Decision
Maker in rendering a decision. The - 3

persons-at-the-Cwners-expense:

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or {3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Tlme or both. The mltlal decision shall be final and bmdmg on
the parties bu R @ @ @ g ¢ 2
FE-SB-[-HHGH—SUb]ECt to htlgatlon

§ 1526

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadtines.
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ARTICLE 16 LIMIT TO AVOID INCORPORATION OF RESPONSIBILITY BY REFERENCE
§ 16.1 Where any specification which is incorporated herein by reference, through the words "and/or as directed by the
Architect," or phrases having a similar effect appear to give the Architect the right to direct something other than that

specified. the Architect has in fact no such right to except as it may be established in specific instances in portions of
this Instruments of Service other than in said specifications.

ARTICLE 17 INCORPORATION OF CONTRACT TERMS WITH SUBCONTRACTORS
§ 17.1 Contractor agrees that s/he will be responsible to incorporate all of the terms and conditions herein, including

all amendments to this Contract. with anv and all of the Subcontractors as well as any Subcontractors retained by
Subcontractors. Contractor acknowledges that it is the Owner’s intent that all of the terms and conditions herein,

including all amendments to this Contract. will be adhered to by the Contractor and all Subcontractors performing any
Work on the Proiect.
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VILLAGE OF HOFFMAN ESTATES
PERFORMANCE SURETY BOND

BOND NO.

DATE BOND EXECUTED:

PRINCIPAL:

BOND AMOUNT:
(written out & numerically)

CO-PRINCIPAL(S):

CONTRACT DOCUMENTS:

SURETY(IES):

PROJECT:
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KNOW ALL MEN BY THESE
PRESENTS, that we, the Principal(s) and
Surety(ies) hereto, recite and declare that:

1. We are held and firmly bound to the
obligee Village of Hoffman Estates, Illinois
(hereinafter called “Village”), in the sum written
above in lawful money of the United States of
America, to be paid to the Village, its successors or
assigns, for the payment whereof Principal(s), Co-
Principals and Surety(ies) bind themselves, their4.
heirs, executors, administrators, successors anda)
assigns, jointly and severally, firmly by this Bond.
2. The condition of this Bond is that if the
Principal shall in every respect perform all of its
obligations under the Contract Documents
identified above, which Contract Documents are
incorporated herein by reference, then this Bond
shall be wvoid; otherwise, the Bond shall
continuously remain in full force and effect until
released by the Village. Contract Documents shall
also include any agreements, bid documents,
specifications, engineering, design, or construction
requirements or other Village documents associated
with the Project, including any laws, ordinances or
governmental regulations related to the Project.

3. Surety waives all of its surety defenses
including, but not limited to, the following:
a) It shall be the duty of the Principal to

notify the Surety of any revision of the plans,
profiles and specifications referred to in the
Contract Documents. The Surety expressly waives
any right to receive notice from the obligee or to
review or approve any revisions to the plans,
profiles and specifications referred to in the
Contract Documents which are required to meet
governmental standards. No such revisions of any
kind in the work shall in any way affect the
obligation of the Surety under this Bond,

b) Any extension of time beyond the period
provided for in the Contract Documents for
completion of its obligations under the Agreement
shall in no way affect the obligation of the Surety
under this Bond;

c) The failure or refusal of Village to take any
action, proceeding, or steps to enforce any remedy
or exercise any right under the Contract Documents,
or that taking of any action, proceeding, or step by
Village, acting in good faith upon the belief that
same is permitted by the provisions of the Contract
Documents, shall not in any way release Principal
or Surety, or either of them, or their respective
executors, administrators, successors, or assigns,
from liability under this Bond. Surety hereby
waives notice of any amendment, indulgence made,
granted or permitted;

d) The Principal, Co-Principal and Surety
intend that each provision of this Bond be valid and
binding upon them and expressly agree to abide
thereby;

e) In the event of a default of this Bond, the
Village may terminate whatever rights Principal,
Co-Principal and/or Surety may have to perform
further work on the Project.

1) The requirement of any other entity to
perform any obligations contained in the Contract
Documents shall in no way affect the obligations of
the Surety under this Bond.

4. Default:

A default shall be deemed to have occurred on the
part of the Principal if Principal shall fail to
complete its obligations under the Contract
Documents within the time set forth therein or any
extensions thereof; or, prior to the expiration of
such period, if in the sole judgment of the Village,
the Principal has:

1) abandoned the performance of its
obligations under the Contract Documents; or

2) renounced or repudiated its obligations
under the Contract Documents; or

3) clearly demonstrated through insolvency,
or otherwise, that its obligations under the Contract
Documents cannot be completed within the time
allotted under the Contract Documents.

4)

If the Principal defaults in the performance of all or
any part of the obligations specified in the Contract
Documents, the Village shall give written notice of
the default to the Surety, with a copy to the Principal
and Co-Principal, if any. In the event of such
default and notice, Surety shall, within 45 days of
receipt of the default notice, give written notice to
the Village stating whether Surety will assume the
Contract Document obligations and the obligations
of the Principal, and should it elect to assume said
obligations, Surety shall be required to complete the
obligations specified in the Contract Documents
according to its terms and provisions within 180
days of said notice, but not before expiration of the
period provided for under the Contract Documents
and approved extensions thereof. In the event that
Surety elects to assume the obligations of Principal
as provided herein and thereafter fails to faithfully
perform all or any part of the work, or should it
unnecessarily delay all or any part of the work, then
the Village may proceed as provided in Paragraph
No. 5 of this Bond.

5. Should Surety following notice of default
notify the Village that Surety elects not to assume
the obligations of Principal under the Contract
Documents, or fails within 45 days of receipt of the
default notice as provided in Paragraph No. 4)
above to notify the Village whether Surety elects to
assume the obligations of Principal under the
Contract Documents, or having elected to assume
the obligations of Principal, should it then fail to
perform, then in any event the Village may elect any
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of the following procedures or any combination
thereof:

a) Terminate whatever rights the Principal,
Co-Principal and/or Surety may have to perform
further work on the Project;

b) Take over or relet all or any part of the
work under the Contract Documents which is not
completed and complete the same for the account
and at the expense of the Principal and Surety, who
shall be jointly and severally liable to Village for the
costs incurred in completion of the obligations
under the Contract Documents and/or correction
thereof. Such costs as identified in the Contract
Documents shall include, but not be limited to,
construction, engineering, surveying, maintenance,
donations, impact fees, deterioration,
administration, supervision, reasonable attorney’s
fees, and any costs associated or related to any
litigation of the Bond agreement and shall be
adjusted for inflation. The amount of Village’s
actual costs for completion and/or correction of the
work required under the Contract Documents shall
be conclusive of the extent of the liability of
Principal and Surety and may exceed the Bond
Amount;

) Require the Surety to pay the Bond
Amount to the Village as liquidated damages.
6. Should Surety, following notice of default

notify the Village within 45 days of the receipt of
the default notice choose to pay the Village for
completion of the obligation under the Contract
Documents, the Surety shall have the right to
demand that the Village state a sum constituting the
estimated costs at that time, of completion and/or
correction of the work required under the Contract
Documents, such as costs as defined in Paragraph
No. 5b). Surety shall then immediately pay over to
the Village the sum so stated and be released from
any further obligations under this Bond. If funds
are paid over under this section and the paid over
funds are not sufficient to complete the work, the
Village’s sole remedy shall

be to proceed against the Principal(s) and Co-
Principals for any deficiency. If there are any paid
over funds not necessary for completion of the

work, the Village will return the excess to Surety
after completion of the work.

7. If any action or proceeding is initiated in
connection with this Bond and any and all
obligations arising hereunder the venue thereof
shall be in State Court in the County of Cook, State
of Illinois, it is further understood and agreed that
this contract shall be governed by the laws of the
State of Illinois, both as to interpretation and
performance.

8. All notices sent to the Principal(s), Co-
Principals, and Surety(ies) shall be sent to the
address set forth on the signature page unless said
Principal(s), Co-Principal(s) and Surety(ies) notify
the Village in writing of any change. If the
addresses of any of the Principal(s), Co-Principal(s)
and Surety(ies) change, the Principal(s), Co-
Principal(s) or Surety(ies) shall immediately notify
the Village in writing of such change. Failure to
notify the Village of any change in address is
deemed to be a waiver of any requirement for notice
under this Bond to the Principal(s), Co-Principal(s)
or Surety(ies). All written notices to the Village
required under the Bond shall be sent certified mail
to the Village Clerk.

9. If any one or more of the provisions of this
Bond are determined to be illegal or unenforceable
by a court of competent jurisdiction, all other
provisions shall remain effective.

10. No party other than the Village shall have
any rights under this Bond as against the Surety.
11. As part of the obligation secured hereby
and in addition the Bond Amount specified herein,
there shall be included costs, interest and reasonable
expenses and fees (including, without limitation,
attorneys’ fees and costs), incurred by the Village in
enforcing this agreement, to be awarded by the
court.

12. Nonpayment of the premiums associated
with this Bond will not invalidate this Bond nor
shall Village be obligated for the payment thereof.
Surety agrees to deliver written notice of non-
payment under this Bond or other actions to the
Village.

13. Surety waives its right to trial by jury.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be signed and sealed as of the day and
year set forth above.

PRINCIPAL
Type of Organization: Legal Name of Organization:
State of Incorporation:
Address:

Authorized Signature(s):
By: By:

Signature Signature

(Type name and title) (Type name and title)

ACKNOWLEDGMENT OF PRINCIPAL(S)

STATE OF
COUNTY/CITY OF

I Notary Public in and for the State and County/City aforesaid,
do hereby certify that

whose name is signed to the foregoing bond, this day personally appeared before me in my State and
County/City aforesaid and acknowledged the same.

Given under my hand this day of ,
My commission expires:

NOTARY PUBLIC

Surety:
Bond No.:
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CO-PRINCIPAL(S)

Type of Organization: Legal Name of Organization:

State of Incorporation:

Address:
Authorized Signature(s):
By: By:
Signature Signature
(Type name and title) (Type name and title)

ACKNOWLEDGMENT OF CO-PRINCIPAL(S)

STATE OF
COUNTY/CITY OF

I Notary Public in and for the State and County/City aforesaid,

do hereby certify that

whose name is signed to the foregoing bond, this day personally appeared before me in my State and

County/City aforesaid and acknowledged the same.

Given under my hand this day of
My commission expires:
NOTARY PUBLIC
Surety:
Bond No.:
CORPORATE SURETY
Type of Organization: Legal Name and Address:
Liability Limit:
Address:

Authorized Signature(s):
By: By:

Signature Signature

(Type name and title) (Type name and title)

Page 117 of 129



ACKNOWLEDGMENT OF CORPORATE SURETY(S)

STATE OF
COUNTY/CITY OF

I Notary Public in and for the State and County/City aforesaid,

do hereby certify that
whose name is signed to the foregoing bond, this day personally appeared before me in my State and

County/City aforesaid and acknowledged the same.

Given under my hand this day of
My commission expires:

NOTARY PUBLIC

Surety:
Bond No.:
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November 2024

VILLAGE OF HOFFMAN ESTATES
DEPARTMENT OF DEVELOPMENT SERVICES
PLANNING DIVISION MONTHLY REPORT

SUBMITTED TO: PLANNING, BUILDING & ZONING COMMITTEE
BY: Jennifer Horn, Director of Planning and Transportation ﬁmﬂm

GENERAL UPDATES

- Planning Staff assisted with the Hoffman In Motion workshop at the Public Works Open House. Over 300 attendees gave

feedback on transportation priorities in Hoffman Estates.

LONG RANGE PLANNING PROJECT STATUS

N
» YHOFFMAN ESTATES

ZONING UPDATE

Teska Associates (as lead) and Ancel Glink awarded contract to
complete the Zoning Code Update project.

The PB&Z Committee moved to support the consultant’s findings
and recommendations on August 7, 2023.

The project website is live at www.VOHEZoning.org.

Drafting is ongoing based on direction provided by the PB&Z.
Community engagement remains ongoing and additional public
comment emails continue to be received.

Zoning Code Update Timeline

Data Collection

Public
Hearings

& Final
Adoption

Technical Review
Preliminary

= Draft &
Review

Recommen: dations

L]

hoffman
motion

TRANSPORTATION
PLAN

¢ Epstein (as lead), HNTB, and All Together awarded contract
for comprehensive multimodal plan: Hoffman in Motion.

¢ Website is live www.hoffmaninmotion.com.

Public Engagement

¢ Steering Committee meeting #2 being scheduled.

¢ Survey #2 is now available through 11/22/24.

¢ Future public engagement will be focused on specific
recommendations and interventions that will form the draft
plan.

¢ Visit www.hoffmaninmotion.com/photos to see pictures from
past and future public engagement events.

Work Product

¢ Project remains on track for summer 2025 completion.

¢ Existing Conditions Report was presented to Committee in
September.

"INTB

- All
EPSTEIN Together.
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https://villageofhoffmanestates-my.sharepoint.com/personal/jennifer_horn_vohe_org/Documents/All%20Divisions%20Shared%20Folders/Committees/PBZ/5-13-24/www.VOHEzoning.org
http://www.hoffmaninmotion.com/
http://www.hoffmaninmotion.com/photos

Planning, Building and Zoning Committee

November 11, 2024

ACTIVE PLANNING PROJECTS
PZC or PBZ VB

Project Address Status

Meeting Meeting
Dunkin’ Water Main Easement 1305 N BARRINGTON RD APPROVED 10/14/24 10/21/24
HE Community Bank Master Sign Plan 2200 W HIGGINS RD APPROVED 10/16/24 10/21/24
Clearbrook Special Use and Site Plan 1260 W HIGGINS RD PUBLIC MEETING 11/20/24 1212124
CMIC Addition 2860 FORBS AVE ON HOLD
Beverly Property Mass Grading (staff 2601 BEVERLY RD UNDER REVIEW
approval)
Compass Data Center 3333 BEVERLY RD UNDER REVIEW
Apple - Golf Rezoning and Concept Review 1180 & 1190 APPLE ST UNDER REVIEW
Scooter's Coffee 2 E HIGGINS RD UNDER REVIEW
Harvest Community Church Parking Lot 564 stoNINGTON AVE UNDER REVIEW
Expansion
Microsoft CHIO7 Data Center 3125 N BARRINGTON RD UNDER REVIEW
Yoga & Massage Special Use 1?31 MOON LAKE BLVD # UNDER REVIEW
Detached Garage Size Variation 1120 ASH RD UNDER REVIEW
Bell Works Apartments Concept Review 2000 CENTER DR UNDER REVIEW
Village Hall Parking Lot 1900 HASSELL RD UNDER REVIEW

MONTHLY PLANNING PROJECT ACTIVITY

Projects Submitted by Type October 2024 YTD
Pre-Development 3
Agreement 1
Annexation
Courtesy Review
Easement 3
Master Sign Plan 3
Plat of Subdivision 2
Other Plat 2
RPD Amendment 1
Site Plan Review 2 16
Special Use 2 6
Text Amendment
Rezoning 1
Variation 1 7
Total 5 45
FOIA Processed 4 21
Zoning Verification Letters 0 3
Building Permits Reviewed by Planning 60 724
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Planning, Building and Zoning Committee

PLANNING PERFORMANCE MEASURES

Site Plan Review Process October 2024 YTD
Number of administrative/staff review site 0 7

plan cases completed 0% 78%
Number of PZC site plan cases processed 1 2

Annual goal is to complete at least 65% of site plan cases through administrative review process

Site Plan Review Timing October 2024 YTD
Number of cases processed within 105 days 1 | 100% 9 | 100%

Annual goal is to complete 100% of cases within 105 days

November 11, 2024
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VILLAGE OF HOFFMAN ESTATES
DEPARTMENT OF DEVELOPMENT SERVICES

CODE ENFORCEMENT DIVISION MONTHLY REPORT

SUBMITTED TO: PLANNING, BUILDING & ZONING COMMITTEE
BY: Sanyokta Kapur, Director of Building & Code Enforcement

November 2024

GENERAL ACTIVITIES

e On October 10, 2024, David Dodge & Michael McAvoy attended a NWBOCA seminar for Mechanical
Insulation on Why We Insulate — Energy Efficiency & Health Safety in Arlington Heights.

e On October 17, 2024, Sanyo Kapur, David Dodge & Kathleen Kuffer attended a virtual seminar hosted by
IDPH and the FDA on Food code changes and updates to the 2022 FDA Food code.

e October 19-22, 2024, David Dodge attended the 2024 International Code Council Conference Expo & Hearings
in Long Beach California.

e On October 22, 2024, Kathleen Kuffer attended the virtual seminar hosted by IDPH on Tickborne Disease
conference.

e On October 23, 2024, Tricia Morani & Tricia Jensen attended the ABCI meeting on Building in a Flood Plain
in Buffalo Grove.

e Seasons of Hoffman Estates has received occupancy for its clubhouse and all residential buildings. Minor site work
and final surveys are pending.

e Microsoft is making significant construction progress on the Colos 2 to Colos 5 buildouts in Building 1, CHI05 with
rough framing underway. The permit issuance for CHIO06, Building 2 of the campus, will be completed once cost
estimates are finalized.

o Demolition of existing structures is ongoing at the Sears campus. Site Development permit for existing site demolition
and mass grading of the Compass data centers has been issued.

e Lova Dispensary off of N. Barrington Rd has started construction for the interior buildout and site upgrades.

Dar-Ul -1Im Foundation interior buildout for religious center at Lakewood Blvd is underway.

Nothing Bundt Cake is making significant progress with the interior buildout off Higgins Rd, in the Poplar Creek

Crossing Subdivision.

Playroom Café at Barrington Square Subdivision has started interior buildout construction.

Fire Station 21 off Flagstaff Lane has started construction site preparation work.

ComEd is almost complete with construction on the Pembroke Ave. substation expansion.

The new Advocate outpatient facility on Hoffman Blvd. within Prairie Stone is scheduled to be completed by mid-

November.

Airdrie Estates subdivision has several lots under construction for new single-family homes.

e There has been a noticeable increase in residential solar panel installations.

Code Enforcement staff have been involved in several ongoing property maintenance cases as well as annual monitoring
of commercial snow removal and pothole maintenance.

Bell Works Construction Update:
o Staff is working with Bell Works on several tenant build-outs and parking garage repairs throughout the east side. Site
Development permit approval for Bell Works Townhomes is pending.
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Village of Hoffman Estates
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Code Enforcement Division Monthly Report — November 2024

2024 Code Enforcement Freedom of Information Act Requests Processed

Jan Feb Mar | Apr May | Jun Jul Aug | Sep Oct Nov | Dec | YTD
31 34 51 46 54 52 52 51 55 41 467
2024 Code Enforcement GovQA Questions & Complaints Processed
Jan Feb Mar Apr May | Jun Jul Aug Sep Oct Nov Dec YTD
10 4 16 20 35 21 23 13 21 16 179
Construction Inspections
Year 2024 2023
Jan 346 628 ) .
reb 215 cos Construction Inspections
Mar 607 468 1000
Apr 715 544 300
May 718 657 2
Jun 717 676 % 600
Jul 827 625 2 400
Aug 720 743 = 200
Sep 716 671
Oct 865 770 0
Nov 629 Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
Dec 478 2024 2023
Total 6646r 7444

Construction inspections include review and closure of older permits that have not yet had a final inspection.

RENTAL HOUSING LICENSE AND INSPECTION PROGRAM

There are currently 1,836 rental properties registered. This includes 1,173 single family and townhome units (64%) and
663 condominium units (36%). This number fluctuates based on new registrants and owners who choose to no longer
rent their properties.
Renewal notifications were mailed on November 15, 2023, to all rental properties. The deadline to submit payment and
update registration information was February 1, 2024.
As of November 1%, 1,807 properties have renewed.

2024 Rental Inspections

Inspection Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec YTD

Annual 124 76 68 113 107 127 160 100 154 159 1188
Reinspections 108 87 64 68 78 79 79 118 94 111 886
Total 232 163 132 181 185 206 239 218 248 270 2074
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Village of Hoffman Estates
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Code Enforcement Division Monthly Report — November 2024

2024 Permits Issued

2024 | 2023
Permit Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec YTD Total
Commercial New 0 1 0 1 2 0 0 3 0 7 9
Single Family New 0 0 0 0 1 0 0 0 2 4 5
Land Development 0 0 0 0 0 0 0 0 1 4 1
Fire 13 8 15 9 3 9 17 18 10 116 158
All Other Permits 108 127 205 367 299 296 312 308 304 2690| 2907
2024 Total 121 136 220 377 305 305 329 329 317 0 0| 2821
2024 Permits Applied
Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec YTD
2024 134 205 340 535 479 470 395 447 409 427 3841
2023 105 179 227 322 433 505 496 544 419 345 223 161 3959
Permits Applied
- 600
2
S 400
<
4]
'€ 200
g N | . |
0 .
Jan Feb Mar Apr May Jun Jul  Aug Sep Nov Dec
N 2024 W2023
Permit Revenue
Year 2024 2023 P itR C .
Jan $54.595 $475,262 ermi evenue Comparison
Feb 455,383 $92,415 $2,500,000
Mar $61,118 $48,876 $2,000,000
Apr $63,268 $331,820 g $1,500,000
May $2,080,130 $62,483 g
Jun $100,777 $85,224 2 $1,000,000
Jul $67,251 $67,487 $500,000 -
Aug $70,712 $66,181 $0 -
Sep $86,798 $222,586 < < N N A ¢
Oct $88,794|  $350,822 NN J X @ NN VOQ" R & ORNZ
Nov $56,694
Dec $34,685 N 2024 W 2023
Total $2,728,826| $1,894,535

2024 Budget: $3,767,000.

Total Revenue includes building permits, fire permits and Temporary & Full Certificates of Occupancy.
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Village of Hoffman Estates

_4-

2024 Property Maintenance Summary Report

Code Enforcement Division Monthly Report — November 2024

2024 | 2023
Violation Jan Feb Mar | Apr | May | Jun Jul Aug Sep Oct Nov Dec YTD | Total
Accessory Structure 1 3 3 14 6 6 3 5 3 5 49 44
Exterior Property Maintenance 2 19 36 15 10 7 6 2 2 103 93
Work Without Permits 1 4 5 4 7 9 11 6 9 61 58
Garbage/Toters/Yard Waste 25 70 25 52 60 28 40 59 96 71 526 468
Improper/Outside Storage 5 8 3 10 9 13 12 15 8 12 95 165
Interior Property Maintenance 1 0 0 0 2 1 0 0 2 2 8 11
Miscellaneous 16 14 27 10 15 15 14 10 12 10 143 123
Animal Issue 1 0 0 3 1 2 11 13 10 1 42 35
Right-of-Way 4 0 0 10 2 5 3 6 2 32 15
Signs & Banners 1 3 2 0 2 1 1 3 0 2 15 15
Tall Grass/Weeds 0 0 0 21 190 80 78 74 34 17 494 276
Vehicle 2 5 3 4 2 4 4 4 8 12 48 70
2024 Total 61| 109 87| 1e64| 311| 174 184 201| 186| 139 0 1616
2023 Total 60 69 49| 102| 257| 208 142 131 107| 118 69 61 1373
2024 YTD
Vehicle Accessory i
Structure Exterior
3% Property
Maintenance
6%
Tall
Grass/Weeds
31% Work Without
Permits
4%
Signs & Garbage/Toters
Ba:;er /Yard Waste
° 32%
Right-of-Way.
0,
2% Improper/Outside
Animal Issue Interior Storoage
3% Miscellaneous 6%
9% Property
Maintenance
0%
2024 Citations Issued
Violation Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec YTD
Business License 24 20 14 2 90 33 8 24 49 25 289
Code 42 59 177 46 89 83 67 65 48 69 745
Rental 0 74 103 0 113 49 6 66 59 65 535
Total 66 153 294 48 292 165 81 155 156 159 0 0| 1569
2024 Adjudication Court Dockets - Citations Presented
Court Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec YTD
Code/Bus. Lic. 37 54 56 65 82 102 106 82 86 90 760
Rental 75 84 36 87 73 72 88 60 50 91 716
Total 112 138 92 152 155 174 194 142 136 181 0 0 1476
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Village of Hoffman Estates

-5- Code Enforcement Division Monthly Report — November 2024

2024 Environmental Health Inspection Report

Plan Review

2%

High Risk Food

42%

Reinspections
5%

Low Risk Food
22%

Med Risk Food
16%

Activity Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec YTD

High Risk Food 37 34 0 0 32 39 1 4 12 41 200
Med Risk Food 0 0 34 35 0 1 4 1 0 0 75
Low Risk Food 0 0 1 2 1 0 42 57 0 1 104
Reinspections 2 0 4 2 2 4 3 3 1 3 24
Public Pools 0 0 0 0 1 0 0 0 0 0 1
Plan Review 3 0 1 6 3 4 2 3 3 1 26
Day Care 0 0 2 5 0 0 0 1 0 0 8
Complaint 2 1 3 6 5 4 7 6 5 0 39
Total 44 35 45 56 44 52 59 75 21 46 0 477

2024 YTD
Day Care

Food establishments are divided into the risk categories of high, moderate or low, and planned inspections are performed three, two, or one time
each year respectively. A high-risk establishment presents a high relative risk of causing foodborne illness based on the large number of food handling
operations typically implicated in foodborne outbreaks and/or the type of population served by the facility. There are approximately 285 facilities
that require a total of approximately 525 planned inspections throughout the year (this number fluctuates based on businesses opening/closing).
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Economic Development & Tourism
@ Monthly Report

HOFFMAN ESTATES

whee Buinres onveres NOVEMBER 2024

ECONOMIC DEVELOPMENT

SUMMARY OF ACTIVITIES

e ED Staff began planning the CRE2025 event to promote Hoffman
Estates to the commercial real estate industry. Once again, the event
will take place at the NOW Arena during a Windy City Bulls game. The
event will be the morning of February 6, 2025. Save the date!

e Held discussions with additional data center developers interested in
land within Hoffman Estates. Also met with ComEd to understand their

Staff attended DCEO
Roadshow at Harper College
for updates from the State's
economic development
department

process and capacity in our region.

e Worked with the Economic Development Commission and Vistex to host
a C-Suite Breakfast event attended by more than 20 people where
discussion included how a company takes sustainable measures, the
CPACE program for land owners looking to make sustainable
improvements, and return to the office strategies to engage employees.
Staff will plan another two C-Suite events for 2025.

e Continued to execute the 2024 marketing plan by creating ads for Bisnow, REJournals, Expansion
Solutions. Staff began creating a marketing plan for 2025 with less of a wide net and returning to
specific marketing on a smaller budget now that momentum has been built.

e Mr. Kramer presented to a group of 40 public sector staff interested in learning about economic
development at the IEDC Basic Economic Development Course on Real Estate Development and Reuse.

e Staff continued to meet with property owners within the S&P TIF to understand the best course for
bringing new tenants into the area.

e Worked with Next Level Northwest to plan and host a new quarterly business basics workshop, hosted
at Hoffman Estates Village Hall. 40 business owners and entrepreneurs attended to learn more. The
next workshop will be in January hosted at Village Hall again. The new format of NLNW will require all
businesses to attend one of these workshops prior to submitting an application for one-on-one
coaching assistance.

e Completed all liaison duties for the Arts Commission including prepping for the Photography Workshop
and completing the commission budget.

e Economic Development Staff reviewed two TIF reimbursement requests for the Lakewood TIF and the
Barrington-Higgins TIF along with assisting another future submittal for the Higgins Hassell TIF.

e Met with multiple developers showing interest in Hoffman Estates to built residential or redevelop sites
for retail.

ED & T Monthly Report 01
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TOURISM
HOTEL UPDATE

THROUGH SEPTEMBER 2023 VS SEPTEMBER 2024
YOY HOTEL TAX REVENUES INCREASED BY $20,478 (11%)

2023 YOY HOTEL TAX REVENUE 2024 YOY HOTEL TAX REVENUE
Total hotel tax revenues collected Total hotel tax revenues collected

for September 2023 -$159,978 for September 2024 -$180,456

VISITHOFFMAN UPDATE

o Staff has circulating several vision boards to internal team members for their review prior to holding
focus groups to define the new brand for Tourism. Staff has also reviewed the website mapping for
the new page and began gathering existing photographs for use on the website.

EVENTS

e Ken Kraft Midlands Wrestling Tournament - NOW Arena December 27-31, 2024: The Marriott will be
the host hotel in 2024 again. The Holiday Inn Express, Hyatt Place, Country Inn & Suites, Hilton
Garden Inn and Comfort Inn are team hotels. Staff is working with event organizers to provide
specific hotel booking information to all university athletic department decision makers from invited
schools. Staff is also assisting in the circulating of their press release to grow advanced press coverage
of this 60th Anniversary event.

e Volleyball World - FIVB - NOW Arena June 2025: The Arena was notified we have been awarded this
event! Event organizers are meeting with the Tourism Office and NOW Arena to brainstorm press and
sponsorships. Countries participating are USA, Russia, France, Poland, Iran, Brazil, India and Japan.
Staff can promote ticket sales and event engagement to each culture represented. DCEO does not
have any applicable grant opportunities open currently. First quarter 2025 they anticipate additional
Tourism Incentive grants might be available. Staff plans to apply for $262,000.00 to assist in covering
staff and promotion costs for this world-class event.

ED & T Monthly Report - November 2024 02
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MEETINGS/ACTIVITIES

e 4th of July Commission meeting

e Celtic Fest Commission meeting

e Tourism ED Meeting

e Teams meeting with Cook County Tourism

e DCEO 2024 Business Development Roadshow - Harper College

® Met to discuss creating a single sponsorship solicitation effort for Commission support

e Met with NOW Arena Sponsorship Director to explore interaction of Arena’s efforts and Village
outreach

e Met with MEET Chicago NW Sports Market Director and Schaumburg Marriott Sales Team -
Volleyball World

e Circulated Police Incident Reports to hotels

® Researching grant opportunities to draw US Volleyball/Volleyball World event for 2025

)

/. ') /
Ko ). S ad ~Johek
o A
Kevin Kramer, Director of Economic Linda Scheck, Director of Tourism & Business
Development Retention
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