AGENDA

Public Works & Utilities Committee
Regular Meeting
Village Hall
1900 Hassell Road, Hoffman Estates, IL 60169

January 27, 2025 Council Chambers Immediately Following Finance
Committee

1. CALL TO ORDER/ROLL CALL
2.  APPROVAL OF MINUTES
A. Public Works & Utilities Committee 12-09-2024
3. PUBLIC COMMENT
4. NEW BUSINESS

A. Approval of an ordinance authorizing the sale of personal property owned by the Village of
Hoffman Estates.

B. Approval of an Intergovernmental Agreement with the Metropolitan Water Reclamation
District of Greater Chicago (MWRDGC) for Village Hall Parking Lot Improvements.

C. Approval of Construction Engineering Agreement with Gonzalez Companies, LLC for the
Village Hall Parking Improvement Project in an amount not to exceed $170,544.

D. Approval of Managed Support Agreement with Concentric Integration, LLC for SCADA
system support for one year in an amount not to exceed $32,330.

E. Authorization to:
a. waive formal bidding (due to cooperative purchasing); and
b. purchase one trailer mounted Vermeer Model BC1800 Brush/Branch Chipper

through Vermeer Midwest, Inc., Aurora, IL (Sourcewell Cooperative Purchasing
Program) in an amount not to exceed $121,178.

F. Authorization to:
a. waive formal bidding (due to sole source); and

b. purchase water meters from Water Resources of Elgin, IL in an amount not to
exceed $78,000.

5. REPORTS
A. Public Works Department Monthly Report

B. Engineering Division Monthly Report
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January 27, 2025 Village of Hoffman Estates Public Works & Utilities
Committee

6. PRESIDENT'S REPORT
7. ITEMS IN REVIEW

8. OTHER

9. ADJOURNMENT

Further details and information can be found in the agenda packet attached hereto and incorporated herein and
can also be viewed online at www.hoffmanestates.org and/or in person in the Village Clerk's office. The Village of
Hoffman Estates complies with the Americans with Disabilities Act (ADA). For accessibility assistance, call the
ADA Coordinator at 847/882-9100.
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Village of Hoffman Estates

PUBLIC WORKS & UTILITIES COMMITTEE

MEETING MINUTES
1. Roll call

Members in Attendance:

Members Absent:

Management Team Members
in Attendance:

Anna Newell, Chairperson
Karen Mills, Vice Chairman
Gary Stanton, Trustee
Karen Arnet, Trustee

Pat Kinnane, Trustee
William McLeod, Mayor

Gary Pilafas, Trustee

Eric Palm, Village Manager

Dan O’Malley, Deputy Village Manager
Arthur Janura, Corporation Counsel
Jon Pape, Assistant Village Manager
Patrick Seger, Director of HRM

Alan Wenderski, Director of Engineering
Kevin Kramer, Director of Econ. Dev.
Sanyo Kapur, Dir. of Bldg. & Code Enf.
Kasia Cawley, Police Chief

Alan Wax, Fire Chief

Monica Saavedra, Director of HHS

Joe Nebel, Director of Public Works
Darek Raszka, Director of IS

Patty Richter, Village Clerk

Ben Gibbs, GM, NOW Arena

Ken Koop, Risk Manager

Jennifer Horn, Dir. Planning and Trans.

Ric Signorella, Multimedia Production Mgr.

The Public Works and Utilities meeting was called to order at 7:41 p.m.

2. APPROVAL OF MINUTES

Motion by Mayor McLeod, seconded by Trustee Stanton, to approve the Public Works & Utilities
Committee meeting minutes of November 25, 2024. Voice vote taken. All ayes. Motion carried.

3. PUBLIC COMMENT

December 9, 2024
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Public Works & Utilities Committee -2- December 9, 2024

4. REPORTS (INFORMATION ONLY)
A. Department of Public Works Monthly Report
The Department of Public Works Monthly Report was received and filed.
B. Engineering Division Monthly Report
The Engineering Division Monthly Report was received and filed.
President’s Report
Other

Items in Review
Adjournment

AW

Motion by Trustee Arnet, seconded by Trustee Kinnane, to adjourn the meeting at 7:42 p.m. Voice
vote taken. All ayes. Motion carried.

Minutes submitted by:

Debbie Schoop, Executive Asst. Date
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AGENDA ITEM REPORT
Public Works & Utilities Committee
January 27, 2025

ITEM 4A
REQUEST: Approval of an ordinance authorizing the sale of personal property
owned by the Village of Hoffman Estates.
FROM: Joe Capiga, Supervisor Fleet Services
Jon Pape, Assistant Village Manager
ITEM TYPE: Ordinance - PZC ltem
REQUEST SUMMARY

Request approval of an ordinance authorizing the sale of personal property owned by
the Village of Hoffman Estates.

FINANCIAL IMPACT
The sale of Village surplus items is expected to generate marginal revenues from the
online auction.

RECOMMENDATION
Approval of an ordinance authorizing the sale of personal property owned by the Village
of Hoffman Estates.

ATTACHMENTS
1. Auction-1-20-25
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ORDINANCE NO. - 2025
VILLAGE OF HOFFMAN ESTATES
AN ORDINANCE AUTHORIZING THE SALE

OF PERSONAL PROPERTY OWNED BY
THE VILLAGE OF HOFFMAN ESTATES

WHEREAS, in the opinion of a simple majority of the corporate authorities of the Village
of Hoffman Estates, it is no longer necessary or useful to, or for the best interests of the Village of
Hoffman Estates to retain ownership of the personal property hereinafter described; and

WHEREAS, it has been determined by the President and Board of Trustees of the Village
of Hoffman Estates to sell said personal property at a public auction to be held on an internet
auction website (e.g., www.publicsurplus.com or www.obenaufauctions.com).

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the
Village of Hoffman Estates, Cook County, Illinois, as follows:

Section 1: That pursuant to 65 ILCS 5/11-76-4 of the Illinois Revised Statutes, the
President and Board of Trustees of the Village of Hoffman Estates find that the described personal
property attached as Exhibit A now owned by the Village of Hoffman Estates, is no longer
necessary or useful to the Village of Hoffman Estates and that the best interests of the Village of
Hoffman Estates will be served by its sale.

Section 2: That pursuant to 65 ILCS 5/11-76-4, the Village Manager is hereby authorized
and directed to sell the aforementioned property now owned by the Village of Hoffman Estates at
a public auction to be held on an internet auction website, to the highest bidder of said personal
property.

Section 3: That no bid which is less than the minimum price set forth in the list of property
to be sold shall be accepted.

Section 4: That the Village Manager is hereby authorized and directed to enter into an
agreement for the sale of said personal property.

Section 5: That upon payment of the full auction price, the Village Manager is hereby
authorized and directed to convey and transfer title to the aforesaid personal property to the
successful bidder.

Section 6: That if said personal property is not sold at such auction, then the Village

Manager is authorized to sell without bid or properly dispose of or recycle any such property.
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Section 7: That the Village Clerk is hereby authorized to publish this ordinance in

pamphlet form.

Section 8: That this ordinance shall be in full force and effect immediately from and after

its passage and approval.

PASSED THIS day of

, 2024

VOTE AYE
Trustee Karen V. Mills
Trustee Anna Newell
Trustee Gary J. Pilafas
Trustee Gary G. Stanton
Trustee Karen Arnet
Trustee Patrick Kinnane

President William D. McLeod

APPROVED THIS DAY OF

NAY ABSENT

, 2025

ABSTAIN

ATTEST:

Village Clerk

Published in pamphlet form this day of

Village President

, 2025.
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EXHIBIT “A”

Year Make Model Mileage VIN

2013 | Ford Taurus 115,310 | 1FAHP2M83DG160015
2013 | Ford Taurus 97,171 | 1FAHP2M81DG160014
2017 | Ford Explorer 109,847 | 1TFM5K8AR1HGD26481
2015 | Ford Explorer 124,876 | 1FM5K8AR0OFGA41624
2014 | Ford Explorer 145,991 | 1FM5K8AR4EGA76116
2013 | Ford Explorer 106,509 | 1TFM5K8AR7DGB30006
2015 | Ford Explorer 69,577 | 1TFM5K8AR3FGC51828
2020 | Ford Explorer 138,513 | 1TFM5K8AWILGC13070
1999 | Pierce Quantum 4PCT02P0XA001143
2015 | Ford Explorer 96,512 | 1FM5K8AR3FGA41620
2015 | Ford Explorer 80,202.00 | 1TFM5K8AR9FGA41623
2004 1B9BR10134H659122
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AGENDA ITEM REPORT
Public Works & Utilities Committee
January 27, 2025

ITEM 4B

REQUEST: Approval of an Intergovernmental Agreement with the Metropolitan
Water Reclamation District of Greater Chicago (MWRDGC) for
Village Hall Parking Lot Improvements.

FROM: Alan Wenderski, Director of Engineering
ITEM TYPE: Agreement - Committee
REQUEST SUMMARY

In May 2024, the Village was notified by the Metropolitan Water Reclamation District of
Greater Chicago (MWRDGC) that an application for the Green Infrastructure
Partnership Program for Village Hall Parking Lot improvements was accepted. The
partnership provides funding for portions of the project implementing green
infrastructure.

To formalize the partnership and funding, the MWRDGC prepared an
Intergovernmental Agreement (IGA). A summary of the IGA terms include:

e Completion of construction by December 31, 2025

¢ Village commitment to construct a minimum design retention capacity for
stormwater

e Compliance with MWRDGC's purchasing and bidding requirements

e Commitment to ongoing Operation and Maintenance of the green infrastructure
elements

e MWRDGC to provide Village with reimbursement of 50% of total costs to
construct green infrastructure elements to a maximum amount of $462,000

The full IGA and corresponding exhibits are attached.

The full scope of the project includes pavement reconstruction, reduction of existing
pavement area, construction of bio-swales/rain gardens in the parking lot perimeter,
construction of limited areas of permeable pavement, replacement of portions of the
lighting system, and landscape improvements. A current overall plan of the
improvements is included in the attachments for reference. Final design is nearing
completion and the project is expected to be bid in early spring with construction
expected to occur between May and October. Construction will be completed in a
staged manner to allow for access and ample parking for typical daily operations.

FINANCIAL IMPACT

Page 1 of 2
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The IGA places MWRDGC's maximum cost participation at $462,000. The actual costs
participation will be based on actual green infrastructure element construction costs and
verification the required design retention capacity has been installed. The MWRDGC
will provide reimbursements to the Village per the schedule detailed in Section 33 of the
IGA.

The balance of construction costs will be paid for by the Village. The 2025 budget
allocated $1,990,000 of local funding for the construction phase of this project.

RECOMMENDATION

Approve an Intergovernmental Agreement with the Metropolitan Water Reclamation
District of Greater Chicago (MWRDGC) for Village Hall Parking Lot Improvements.
ATTACHMENTS

1.  IGA with MWRDGC - Village Hall Parking Lot
2.  VH Parking Lot 90% Plans

Page 2 of 2
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INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN THE VILLAGE OF
HOFFMAN ESTATES AND THE METROPOLITAN WATER RECLAMATION
DISTRICT OF GREATER CHICAGO FOR THE DESIGN, CONSTRUCTION,
OPERATION, AND MAINTENANCE OF THE VILLAGE HALL GREEN PARKING
LOT IN HOFFMAN ESTATES, ILLINOIS

THIS INTERGOVERNMENTAL AGREEMENT (“Agreement”) is entered into by and
between the Metropolitan Water Reclamation District of Greater Chicago (“MWRDGC”), a unit
of local government and corporate and body politic organized and existing under the laws of the
State of Illinois, and the Village of Hoffman Estates (“Village™), a municipal corporation and home
rule unit of government organized and existing under Article VII, Section 6 of the 1970
Constitution of the State of Illinois. Together, the MWRDGC and the Village may be referred to

as the “Parties” and each individually as a “Party”.
WITNESSETH:

WHEREAS, on November 17, 2004, Public Act 093-1049 amended the Metropolitan

Water Reclamation District Act (“Act”) in various ways; and

WHEREAS, the Act, as amended, declares that stormwater management in Cook County,
[linois is under the general supervision of the MWRDGC; and

WHEREAS, Public Act 098-0652 amended the Act again on June 18, 2014 by specifically
authorizing the MWRDGC to plan, implement, and finance activities relating to local stormwater

management projects in Cook County, Illinois; and

WHEREAS, one component of the MWRDGC’s stormwater management program
includes green infrastructure, which is defined as the range of stormwater control measures that
use plant/soil systems, permeable pavement, stormwater harvest and reuse, or native landscaping
to store, infiltrate, and/or evapotranspirate stormwater and reduce flows to sewer systems or to
surface waters as set forth at 33 U.S.C. § 1362 (27); and

WHEREAS, the MWRDGC is committed to implementing a Green Infrastructure
Program Plan in conformance with Appendix E, Section Il (C) of the consent decree entered into

in United States, et al., v. Metropolitan Water Reclamation District of Greater Chicago, Case No.

24-1GA-12 Page 1 of 23
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1:11-cv-08859 (N.D. Ill. 2014), and the MWRDGC’s formal commitment in this Agreement is
intended to satisfy that obligation; and

WHEREAS, the Village is located within the boundaries of Cook County, Illinois; and

WHEREAS, pursuant to 65 ILCS 5/11-110-1 and 65 ILCS 5/11-109-1 the Village is
empowered to construct and maintain green infrastructure and manage water, sewers, and

stormwater within its corporate limits; and

WHEREAS, the Village proposes converting several portions of the existing impervious
Village Hall parking lot with permeable pavers and bioswales with native plants in the following
locations in Hoffman Estates, Illinois, for the public benefit of reducing flooding and providing
green infrastructure in the general area (“Public Benefit”): Hoffman Estates Village Hall located
at 1900 Hassell Road; and

WHEREAS, the proposed green infrastructure installations at the above cited location will
further the MWRDGC’s goal of informing the public of the value of green infrastructure and will
provide the design retention capacity (“DRC”) described in Article 2 of this Agreement. The DRC
will be comprised of two parts: (1) the constructed volume of stormwater stored within the stone
void spaces built into the ground and/or that can pond on the surface of the green infrastructure
(“Constructed Volume”) and (2) the volume of water that can infiltrate into the ground beneath
the green infrastructure during a six (6) hour time period (“Infiltration Volume”). The DRC
constructed will be in addition to any retention capacity that the Village must comply with under

local, regional, state, or other regulations for stormwater management; and

WHEREAS, the Village intends to design, construct, operate, maintain, and own the

proposed green infrastructure installations; and

WHEREAS, the Village’s plans to construct the proposed green infrastructure
installations may be accomplished more effectively, economically, and comprehensively with the

Village and the MWRDGC cooperating and using their joint efforts and resources; and

24-1GA-12 Page 2 of 23
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WHEREAS, the Intergovernmental Cooperation Act, 5 ILCS 220/1 et seq., and Section
10 of Article V11 of the Illinois Constitution, allow and encourage intergovernmental cooperation;

and

WHEREAS, on May 16, 2024, the MWRDGC’s Board of Commissioners authorized the

execution of an intergovernmental agreement with the Village; and

WHEREAS, on February 3, 2025, the Village Board of Trustees of the Village authorized

the execution of an intergovernmental agreement with the MWRDGC; and

NOW THEREFORE, in consideration of the mutual covenants and agreements contained
in this Agreement and for other good and valuable consideration, the MWRDGC and the Village

agree as follows:

Article 1. Incorporation of Recitals

The above recitals are incorporated by reference and made a part of this Agreement.

Article 2. Scope of Work

1. The work contemplated by this Agreement will include design, construction, operation, and

maintenance of permeable parking areas and bioswales (“Project”). These improvements are
categorized by the MWRDGC as “green infrastructure”.

2. The Project will realize the Public Benefit of helping to alleviate flooding by, among other
things, routing runoff from tributary areas to the green infrastructure installation (“Managed
Area”) so as to reduce flooding and ponding located within and around the Project area, as
shown in Exhibit 1, attached to this Agreement.

3. The Village, at its sole cost and expense, will prepare the construction drawings, specifications,
and details (““Construction Documents”) for the Project.

4. The Project will be constructed to provide enough DRC to meet or exceed the stormwater
runoff volume generated by the Managed Area in a ten (10) year, twenty-four (24) hour storm
event, as demonstrated using the DRC calculation sheet in Exhibit 2, attached to this
Agreement. The DRC calculation sheet must be completed by a licensed professional engineer
and must be approved by the MWRDGC prior to construction of the Project.

24-1GA-12 Page 3 of 23
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5. Upon execution of this Agreement and until commencement of Project construction, the
Village will provide monthly updates to the MWRDGC on (1) the status and progress of
Project design and (2) the schedule for bid advertisement and award for the Project.

6. The Village will provide the MWRDGC with a copy of the thirty percent (30%), sixty percent
(60%), and ninety-eight percent (98%) complete Construction Documents and the DRC
calculation sheet for the MWRDGC’s approval as to the Public Benefit.

7. The MWRDGC will review the Construction Documents and the DRC calculation sheet and
provide written comments to the Village within thirty (30) calendar days of receipt. The Village
will incorporate the MWRDGC’s review comments into the Construction Documents. At the
sixty percent (60%) completion stage, the Village will include a report of the geotechnical
investigation which must include the infiltration rate of the underlying soil (as determined by
an infiltration rate test completed within the Project limits within the five (5) years preceding
the execution of this Agreement) and the depth of the seasonably high ground water level at
the Project location.

8. At the ninety-eight percent (98%) completion stage, the Village will include a detailed opinion
regarding probable cost of construction and will include a breakdown of design, construction,
construction engineering, and any other Project related costs incurred or that the Village
expects to incur.

9. The Village will provide the MWRDGC with a copy of the one hundred percent (100%)
complete Construction Documents and a final design DRC calculation sheet (“Final Design
DRC”).

10. Upon award of any Project related construction contracts, the Village will provide monthly
updates to the MWRDGC as to (1) construction progress and (2) anticipated timeframes for
submission of reimbursement requests, with the final request being submitted no later than
sixty (60) calendar days following final completion of the Project construction.

11. Also, upon award, the Village will provide the following to the MWRDGC: (1) a copy of its
bid advertisement, including all newspaper, online, or any other media utilized by the Village;
(2) a summary or tabulation of bids received; and (3) a copy of the Village’s approval,

resolution, or equivalent awarding the construction contract.

24-1GA-12 Page 4 of 23
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12. After construction, the Village will provide the MWRDGC with a copy of as-built drawings
and related Project documentation, including any addenda, change orders (not previously
submitted), stormwater related shop drawings, and field changes.

13. The MWRDGC will adjust the amount of its reimbursement commitment based upon the
MWRDGC’s review of the actual constructed DRC (“Final Constructed DRC”’)—including
any addenda, change orders, or field changes that solely relate to the stormwater aspects of the
Project.

14. Although the MWRDGC will reimburse the Village for a portion of the Project, the Village
bears sole responsibility for the overall cost, expense, and payment for the Project, which the
Village will construct in accordance with the final Construction Documents.

15. To the extent practicable, the Village, its agents, contractors, or employees may elect to use
the MWRDGC’s biosolids in any amendments performed to the soil of the Project area,
including but not limited to landscaping. Subject to availability, the MWRDGC will provide
the biosolids free of charge. The Village may be required to arrange and pay for the
transportation of the biosolids to the Project area.

16. The Village will publicly advertise the Project and publicly award all Project related
construction contracts to the lowest responsible bidder as determined by the Village. The
Village will consider and act in general accord with the applicable standards of the
MWRDGC’s Purchasing Act, 70 ILCS 2605/11.1-11.24 (attached to this Agreement as Exhibit
3), when advertising and awarding all Project related construction contracts. The Village will
also require a payment bond and performance bond for all Project related construction
contracts in general accord with the applicable standards of Exhibit 3. The Village may impose
more stringent requirements than those contained in Exhibit 3 when awarding Project related
construction contracts, but in no event will the Village’s requirements fall below the
MWRDGC’s applicable general standards. Although the Village need not include Exhibit 3 as
part of its bid documents, the Village is responsible for ensuring that these applicable minimum
requirements are met.

17. The Village agrees that the Project is a “Covered Project” as defined in the MWRDGC’s Multi-
Project Labor Agreement for Cook County (“MPLA”) (attached to this Agreement as Exhibit
4). As such, the Village agrees to be obligated as the MWRDGC would be in the MPLA and

will ensure that the standards and requirements for “Covered Projects” are met for the Project,
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as applicable. The Village may impose more stringent requirements than those contained in
the MPLA when awarding Project related construction contracts, but in no event will the
Village’s requirements fall below the standards for “Covered Projects” detailed in it. Although
Exhibit 4 need not be included as part of the Project’s bid documents, the Village is responsible
for ensuring that its applicable minimum requirements are met.

18. The Village must comply with the applicable portions of the MWRDGC’s Affirmative Action
Ordinance and Diversity Policies. Revised Appendix D governs Affirmative Action goal
requirements for subcontracting with Minority and Women Owned Business Enterprises
(attached to this Agreement as Exhibit 5). Appendix V governs the diversity policy
requirements for subcontracting with Veteran-owned Business Enterprises (attached to this
Agreement as Exhibit 6). Collectively these goals are referred to as “participation goals”.

19. The Village must meet the following participation goals applicable to the Project before
construction is completed: twenty percent (20%) of the total amount of reimbursement
provided by the MWRDGC for the Project must be applied to work performed by Minority-
owned Business Enterprises (“MBE”) and/or Women-owned Business Enterprises (“WBE”).

20. The Village should meet the following participation goal applicable to the Project before
construction is completed: three percent (3%) of the total amount of reimbursement provided
by the MWRDGC for the Project should be applied to work performed by Veteran-owned
Business Enterprises (“VBE”).

21. The determination as to whether the Village has complied with the requirements of this
Agreement by attaining the MWRDGC’s participation goals is solely within the MWRDGC’s
discretion. If the Village fails to attain each goal as determined by the MWRDGC, the
MWRDGC may withhold payments to the Village up to or equal to the dollar amount by
which the Village failed to attain the participation goal(s).

22. The Village will provide the MWRDGC access to inspect, with reasonable notice, any records
or documentation related to the Village’s compliance with the MWRDGC’s participation
goals.

23. To evidence compliance with the MWRDGC’s participation goals, the Village must submit
the following items to the MWRDGC’s Diversity Administrator prior to the start of
construction: (1) a completed Utilization Plan for MBE/WBE participation, attached to this

Agreement as Exhibit 7 and a completed VBE Commitment Form, attached to this Agreement
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as Exhibit 8 and (2) a current letter from a certifying agency that verifies as appropriate the
MBE/WBE/VBE status of each vendor listed as a subcontractor on the MBE/WBE Utilization
Plan and VBE Commitment Form. A certification letter will be deemed current so long as its
expiration date is after the date of the Utilization Plan or Commitment Form. Failure to timely
submit a Utilization Plan, Commitment Form, or certifying letter may result in a payment
delay or denial.

24. No changes can be made to an approved Utilization Plan without the prior written approval
of the Diversity Administrator. Failure to obtain the prior written approval of the Diversity
Administrator may result in a payment delay or denial. Additionally, the performance of work
by businesses that did not receive prior written approval from the Diversity Administrator will
not be counted towards the participation goals.

25. Together with each and every reimbursement request, the Village must submit to the Diversity
Administrator the following: (1) a MBE/WBE and VBE Status Report (“Status Report”),
attached to this Agreement as Exhibit 9; (2) full or partial lien waivers from the participating
MBE/WBE/VBE vendors, as applicable; and (3) proof of payment to the participating
MBE/WBE/VBE vendors (e.g., canceled checks), as applicable. Failure to submit a Status
Report and any supporting documentation may result in a payment delay or denial.

26. The Village will comply with the Prevailing Wage Act, 820 ILCS 130/0.01 et seq. Current
prevailing wage rates for Cook County are determined by the Illinois Department of Labor and
are available on the Illinois Department of Labor’s official website. It is the responsibility of
the Village to obtain and comply with any revisions to the rates should they change during the
construction phase of this Agreement.

27. The Village, at its sole cost and expense, will provide (1) the final design of the Project; (2)
land acquisition and remediation, if any; and (3) construction oversight and administrative
support for the Project.

28. The Village will submit a signed Operation and Maintenance Plan (“O&M Plan”) for the
MWRDGC’s review and approval. The O&M Plan must be signed by an authorized
representative of the Village. The O&M Plan will be included as part of this Agreement as
Exhibit 10. At its sole cost and expense, the Village will operate and maintain the Project in

accordance with the approved O&M Plan.
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29. The MWRDGC will reimburse the Village at a rate of four dollars ($4) per gallon of
Constructed Volume of the DRC and one dollar ($1) per gallon of Infiltration VVolume of the
DRC. These reimbursement rates will be applied to the Final Design DRC. For the purposes
of calculating reimbursement amounts, a maximum infiltration rate of 3.6 inches per hour will
be used in the DRC calculation.

30. The MWRDGC may provide reimbursement to the Village for change orders that arise during
construction of the Project. For a change order to be considered for reimbursement, the work
to be performed under the change order must be construction work that is necessary for the
Project to proceed and work that was not foreseeable at the time that the final Construction
Documents were reviewed and approved by the MWRDGC. A proposed change order must be
submitted in writing to the MWRDGC for review and approval prior to any work being
performed pursuant to the change order. The MWRDGC will review the proposed change
order and will provide a written decision to the Village within fourteen (14) calendar days of
receipt. The MWRDGC will not reimburse the Village for any work performed pursuant to a
change order that has not received prior written approval. The MWRDGC’s decision whether
to reimburse the Village for a proposed change order is solely within the discretion of the
MWRDGC.

31. The MWRDGC will reimburse the Village, per the requirements detailed in this Article, up to
fifty and 00/100 percent (50.0%) (“Maximum Reimbursement Percentage”) of the total
construction cost of the Project. In no event will the reimbursement amount provided by the
MWRDGC exceed Four Hundred Sixty-Two Thousand and 00/100 dollars ($462,000.00)
(“Maximum Reimbursement Amount”). If the Project is constructed for less than the total
estimated cost of construction, the MWRDGC’s Maximum Reimbursement Amount will be
calculated using the total actual construction cost of the Project. For purposes of this
Agreement, “construction” will mean all work necessary to build the Project as depicted in the
final Construction Documents.

32. The Village will be responsible for securing funding or contributing its own funds for all
remaining costs necessary to construct the Project in accordance with the final Construction
Documents. The Village will be solely responsible for change orders, overruns, or any other
increases in the cost of the Project (unless otherwise approved by the MWRDGC as described
in Paragraph 30 of this Article). All funding provided by the MWRDGC will be exclusively to
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reimburse the Village for construction of the Project. For disbursement of funds to occur, the
Village must provide the following documentation to the MWRDGC:

a. A DRC calculation sheet showing the Final Constructed DRC, which must be within
ten percent (10%) of the Final Design DRC. If the Final Constructed DRC differs by
more than ten percent (10%) of the Final Design DRC, the reimbursement amount
provided by the MWRDGC will be reduced or increased as appropriate; and

b. An exhibit showing the Project’s Managed Areas and calculations of the runoff volume
generated by the Managed Areas in a ten (10) and one hundred (100) year, twenty-four
(24) hour storm event. The MWRDGC will cap the volume used to calculate the
reimbursement amount at the runoff volume generated by the one hundred (100) year
storm event.

33. The MWRDGC will disburse funds to the Village in accordance with the following schedule:

a. Twenty-five percent (25%) of the Maximum Reimbursement Amount at receipt of
reimbursement request for fifty percent (50%) completion of construction; and

b. Subject to the Maximum Reimbursement Amount and Maximum Reimbursement
Percentage, the remaining amount necessary to reimburse the Village based upon the
Final Constructed DRC.

34. The Village must submit invoices for fifty percent (50%) completion of construction within
thirty (30) calendar days of completion. The documents detailed in Paragraph 32 of this Article
must be signed by a professional engineer licensed by the State of Illinois and submitted within
sixty (60) calendar days of final completion or no later than December 31, 2025. The
MWRDGC will only disburse funds in strict accordance with the foregoing schedule. The
MWRDGC may opt not to pay any late reimbursement requests or invoices.

35. The MWRDGC’s Maximum Reimbursement Amount under this Agreement is based on the
funding amount that the MWRDGC’s Board of Commissioners approved and appropriated for
this Project. Any additional funding sought from the MWRDGC beyond that which was
approved and appropriated is subject to the approval of the MWRDGC’s Board of
Commissioners.

36. The Village is responsible for all other Project related costs including engineering, property
acquisition, remediation, other design related costs, construction inspection, and the remainder
of the construction cost that is not reimbursed by the MWRDGC.

24-1GA-12 Page 9 of 23

Page 19 of 247



37. As a condition for reimbursement, the Village must submit copies of construction invoices to

the MWRDGC for review along with the respective reimbursement requests.

Article 3. Permits and Fees

1. Federal, State, and County Requirements. The Village will obtain all federal, state, county, and
local permits required by law for the construction of the Project and will assume any costs in
procuring said permits. Additionally, the Village will obtain all consents and approvals
required by federal, state, and county regulations for the construction of the Project and will
assume any costs incurred in procuring all such consents and approvals.

2. Operation and Maintenance. The Village will obtain any and all permits necessary for the
performance of any operations or maintenance work associated with the improvements to be
constructed by the Village in connection with the Project, and in accordance with Article 6 of
this Agreement.

Article 4. Environmental Site Assessment

1. The MWRDGC and the Village agree that an environmental site assessment may be completed
at the Project site prior to any work being performed in accordance with this Agreement.

2. The MWRDGC will reimburse the Village for the Maximum Reimbursement Percentage, as
detailed in Article 2.31 of this Agreement, of the total cost of the environmental site
assessment, but in no event will that amount exceed ten thousand dollars ($10,000.00).

3. The Village is responsible for contracting with a company to provide the environmental site
assessment. The Village must ensure that the company is properly licensed and insured to
perform the necessary work.

4. The Village must provide the invoice for the environmental site assessment within fourteen
(14) calendar days of receipt for reimbursement by the MWRDGC.

5. The funds to be provided by the MWRDGC to the Village for the environmental site
assessment will be separate and distinct from the funds to be provided for the Project, as
described in Article 2.31 of this Agreement.

6. The Village will provide the MWRDGC with a copy of the environmental site assessment
report within fourteen (14) calendar days of receipt for the MWRDGC’s review.

7. If, after review of the environmental site assessment report, it is determined that remediation

of the Project site is required, the Village and the MWRDGC will commence discussion to
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determine if it is appropriate for the Project to proceed. If the MWRDGC decides to proceed
with the Project, the Village will be responsible for all Project site remediation which must be
performed consistent with all applicable state and federal law. If the Village is unwilling or
incapable of remediating the Project site, and no alternative plan is feasible, this Agreement
will be terminated by the MWRDGC pursuant to Article 9 of this Agreement.

Article 5. Property Interests

1. In executing this Agreement, the Village is affirming that the Project site is located entirely
within a right of way, perpetual easement, or on other property owned solely by and within the
Village. Further, the Village is affirming that it has an enforceable property interest in the
Project site. As verification, the Village has completed the form affidavit provided by the
MWRDGC, which has been executed by an authorized officer of the Village. Exhibit 11
attached to this Agreement contains the executed affidavit or, in the alternative, all relevant
documentary evidence of dedication, perpetual easement, or ownership.

2. For all surrounding property impacting or being impacted by the Project, prior to starting
construction of the Project, the Village will acquire any temporary or permanent easements,
license agreements, or fee simple title necessary for access to the Project site, as well as
construction and maintenance of the Project. Any property interests acquired by the Village
must be consistent with the MWRDGC’s right to access the Project to conduct an inspection
or perform maintenance as set out in Article 6 of this Agreement.

3. Should acquisition of property interests via condemnation be necessary, the Village will incur
all associated costs, including purchase price and easement fees, as well as any attorney’s fees.
When necessary, the Village will be required to provide relocation assistance consistent with
the obligations of all applicable state and federal law.

4. Ifitis determined during the design or construction phases of the Project, as performed by the
Village, that hazardous substances are located in, on, or under the Project site, the Village must
notify the MWRDGC in writing within fourteen (14) calendar days of this information
becoming available. Following notification, the Village and the MWRDGC will commence
discussion to determine if it is appropriate for the Project to proceed. If the MWRDGC decides
to proceed with the Project, the Village will be responsible for all Project site remediation

which must be performed consistent with all applicable state and federal law. If the Village is
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unwilling or incapable of remediating the Project site, and no alternative plan is feasible, this
Agreement will be terminated by the MWRDGC pursuant to Article 9 of this Agreement.

5. The Village will record all easements, licenses, or deeds acquired for the Project.

6. The Village will own all the improvements constructed for the Project. Nothing in this
Agreement creates an ownership or property interest for the MWRDGC in any part of the
Project.

7. The Village may not lease, sell, or transfer the Project site or property owned by the Village
that is necessary for construction, maintenance, and access to the Project site, in whole or part,
to a third party during the term of this Agreement without the MWRDGC’s prior written
approval. The Village must provide the MWRDGC with at least sixty (60) calendar days’
written notice of the date on which it intends to execute a lease, sell, or transfer the property.
Failure to comply with this Paragraph of the Agreement during the construction phase of the
Project may result in termination by the MWRDGC pursuant to Article 9 of this Agreement
and may require the Village to return all or a portion of the funds received from the MWRDGC,
at the MWRDGC’s sole discretion. Alternatively, failure to comply with this Paragraph during
the maintenance phase of the Project may result in the MWRDGC seeking full or partial
repayment of funds provided to the Village from the MWRDGC for the Project, at the
MWRDGC’s sole discretion.

Article 6. Maintenance

1. The Village, at its sole cost and expense, will maintain the Project in accordance with the
MWRDGC approved O&M Plan for at least twenty-five (25) years and must ensure that the
Project perpetually provides the intended Public Benefit or that the Village replaces the Project
after twenty-five (25) years with improvements that provide equal or greater stormwater
benefit to the public.

2. The Village must conduct annual inspections to ensure adequate maintenance of the Project in
accordance with the O&M Plan approved by the MWRDGC. The Village will prepare a report
detailing its annual inspection, observations, and conclusions including whether the Project is
operating as designed, functioning, and providing the intended Public Benefit. The annual
inspection report must either be stamped by a professional engineer licensed by the State of

Illinois or signed by the head of the department responsible for maintenance duties. The
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stamped or signed annual inspection report will be provided to the MWRDGC within thirty
(30) calendar days of completion.

3. The MWRDGC will have the right (including any necessary right of access) to conduct its own
annual inspection of the constructed Project upon reasonable notice to the Village.

4. Inthe event of failure of the Village to maintain the Project as required in the approved O&M
Plan, the MWRDGC may issue written notice by certified, registered, or electronic mail to the
Village directing the Village to perform such maintenance. If the maintenance has not been
performed on or before thirty (30) calendar days after such notice, the MWRDGC may cause
such maintenance to be performed and the Village will pay the MWRDGC the entire cost that
the MWRDGC incurred to perform the required maintenance, with said reimbursement to be
paid by the Village to the MWRDGC within thirty (30) calendar days after request.

5. In addition to Paragraph 4 of this Article, if the MWRDGC determines that the Village has
failed to maintain the Project’s improvements to provide the intended Public Benefit, the
MWRDGC may require the Village to repay some or all of the funding that the MWRDGC
provided under this Agreement. The amount of repayment is at the sole discretion of the
MWRDGC. However, this Paragraph will not apply if, after twenty-five (25) years, the Village
replaces the Project with improvements that are deemed by the MWRDGC to have an equal or
greater Public Benefit.

6. In performing its obligations under this Article, the Village will comply with all access
restrictions and notice requirements set forth in the easements, licenses, or deeds recorded

pursuant to Article 5 of this Agreement.

Article 7. Notification
1. Bid Advertisement. The Village will provide the MWRDGC with thirty (30) calendar days’

notice prior to bid advertisement for the Project.
2. Construction. The Village will provide the MWRDGC with a construction schedule and a
minimum of seventy-two (72) hours’ notice before the following project milestones:
e Start of work
e Substantial completion

e Completion of work
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Article 8. Notification to Residents (Public Outreach)

1. The Village will permanently display signs at locations in the vicinity of the Project that are
present and visible to the community setting forth the following information: “This project is
a joint effort between the Village of Hoffman Estates and the Metropolitan Water Reclamation
District of Greater Chicago, designed to promote the use of green infrastructure as an effective
means of stormwater management”. The signs will be maintained by the Village and will
include educational information about the benefits of green infrastructure. The MWRDGC will
provide examples of signage used for similar projects upon request.

2. The Village will notify the MWRDGC of its intent to hold any ceremonies, public outreach,
or educational events related to the Project (e.g. groundbreakings, ribbon cuttings, open houses,
community fairs, etc.) at least fourteen (14) calendar days prior to the planned event date. The
MWRDGC may provide materials or equipment to be used to assist the Village in
disseminating Project related information at these events.

3. The MWRDGC reserves the right to record drone footage of the Project. The MWRDGC will
provide the Village with fourteen (14) calendar days notice of its intent to record footage. If
the desired record date is a date on which the Village has a conflict, the Village will provide
the MWRDGC with a more suitable date to record.

Article 9. Termination

1. Prior to commencement of construction of the Project, the Village may, at its option, and upon
giving notice to the MWRDGC in the manner provided in Article 26 of this Agreement,
terminate this Agreement as it pertains to the entire Project.

2. Prior to Bid Advertisement of the Project, the MWRDGC may, at its option, and upon giving
notice to the Village in the manner provided in Article 26 of this Agreement, terminate this
Agreement as it pertains to the entire Project.

3. The MWRDGC may also terminate this Agreement if: (a) the Village does not award
construction of the Project within six (6) months from the date of execution of this Agreement
or by October 1, 2025, whichever comes first or (b) the Project is not completed in accordance
with the Construction Documents within one (1) year of the Village’s initial award of a
construction contract related to the Project or by December 1, 2025, whichever comes first. If
the MWRDGC elects to terminate this Agreement based upon (b), the Village must return all
funds provided by the MWRDGC within fourteen (14) calendar days of termination. In its sole
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discretion, the MWRDGC may approve an extension for delays outside the Village’s control
and where the Village has made good faith efforts to advance the Project.

4. If, pursuant to Article 4 and Article 5 of this Agreement, the Village is unwilling or incapable
of remediating the Project site, and no alternative plan is feasible, this Agreement will be
terminated by the MWRDGC. The MWRDGC will provide thirty (30) calendar days written
notice to the Village of intent to terminate. Any funds received by the Village from the
MWRDGC must be returned within thirty (30) calendar days of such termination.

5. If during the term of this Agreement, either Party fails to comply with any of the provisions
contained in this Agreement, the other Party may seek to terminate this Agreement upon thirty
(30) calendar days’ written notice. Upon receiving written notice of desire to terminate, the
Parties will commence discussion regarding conformance with this Agreement. If a resolution
is reached, this Agreement will proceed. If no resolution is reached, this Agreement will be
deemed terminated. Within thirty (30) calendar days of such termination, all funds received
from the MWRDGC will be returned, unless other arrangements are agreed upon in writing.

6. If it is determined that the Village provided false, incorrect, or misleading information
regarding the Project or the funding thereof, the MWRDGC may terminate this Agreement and
require the Village to return a portion or all of the Project related funds received from the
MWRDGC no later than fourteen (14) calendar days following termination of this Agreement.
The determination as to whether the Village has violated this Paragraph of the Agreement, and
the amount of funds to be returned, is solely in the MWRDGC’s discretion.

Article 10. Effective Date

This Agreement becomes effective on the date that the last signature is affixed to the signature

pages.

Article 11. Duration

Subject to the terms and conditions of Article 9 of this Agreement, this Agreement will remain in
full force and effect for twenty-five (25) years (project life) from the effective date of this
Agreement. After twenty-five (25) years have elapsed, this Agreement will automatically renew
on an annual basis unless either Party sends written notification to the other Party regarding non-
renewal of the Agreement. The Parties will commence discussion within fourteen (14) calendar

days of receipt of the notice to determine whether non-renewal of this Agreement is appropriate.
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If the Parties agree, the Agreement will be considered expired thirty (30) calendar days thereafter.

If there is no concurrence, this Agreement will remain in effect.

Article 12. Non-Assignment

Neither Party may assign its rights or obligations under this Agreement without the prior written

consent of the other Party.

Article 13. Waiver of Personal Liability

No official, employee, or agent of either Party to this Agreement will be charged personally by the
other Party with any liability or expenses of defense incurred as a result of the exercise of any
rights, privileges, or authority granted in this Agreement, nor will he or she be held personally
liable under any term, provision, or paragraph of this Agreement, or because of a Party’s execution

or attempted execution of this Agreement, or because of any breach of this Agreement.

Article 14. Indemnification

The Village will defend, indemnify, and release from liability the MWRDGC, its Commissioners,
officers, employees, and other agents (“MWRDGC Parties”) from liabilities of every kind,
including losses, damages and reasonable costs, payments and expenses (such as, but not limited
to, court costs and reasonable attorney fees and disbursements), claims, demands, actions, suits,
proceedings, judgments, or settlements, any or all of which are asserted by any individual, private
entity, or public entity against the MWRDGC Parties and arise out of or are in any way related to:
(1) design, construction, operation, or maintenance of the Project that is the subject of this
Agreement or (2) the exercise of any right, privilege, or authority granted to the Village under this
Agreement. The provisions contained in this Article will survive the termination, expiration, or

non-renewal of this Agreement.

Article 15. Representations of the Village

The Village covenants, represents, and warrants as follows:

1. The Village has full authority to execute, deliver, and perform or cause to be performed this
Agreement; and

2. The individuals signing this Agreement and all other documents executed on behalf of the
Village are duly authorized to sign on behalf of and to bind the Village; and
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3. The execution and delivery of this Agreement, consummation of the transactions provided for
in this Agreement, and the fulfillment of the terms will not result in any breach of any of the
terms or provisions of or constitute a default under any agreement of the Village or any
instrument to which the Village is bound or any judgment, decree, or order of any court,
governmental body, or any applicable law, rule, or regulation; and

4. The funds allocated by the Village for this Project are separate from and in addition to the
funds that the MWRDGC will provide under this Agreement.

Article 16. Representations of the MWRDGC

The MWRDGC covenants, represents, and warrants as follows:

1. The MWRDGC has full authority to execute, deliver, and perform or cause to be performed
this Agreement; and

2. The individuals signing this Agreement and all other documents executed on behalf of the
MWRDGC are duly authorized to sign on behalf of and to bind the MWRDGC; and

3. The execution and delivery of this Agreement, consummation of the transactions provided for
in this Agreement, and the fulfillment of its terms will not result in any breach of any of the
terms or provisions of or constitute a default under any agreement of the MWRDGC or any
instrument to which the MWRDGC is bound or any judgment, decree, or order of any court,

governmental body, or any applicable law, rule, or regulation.

Article 17. Disclaimers

This Agreement is not intended, nor will it be construed, to confer any rights, privileges, or
authority not permitted by Illinois law. Nothing in this Agreement will be construed to establish a

contractual relationship between the MWRDGC and any party other than the Village.

Article 18. Waivers

Whenever a Party to this Agreement by proper authority waives the other Party’s performance in
any respect or waives a requirement or condition to performance, the waiver so granted, whether
express or implied, will only apply to the particular instance and will not be deemed a waiver for
subsequent instances of the performance, requirement, or condition. No such waiver will be
construed as a modification of this Agreement regardless of the number of times the performance,

requirement, or condition may have been waived.
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Article 19. Severability

If any provision of this Agreement is held to be invalid, illegal, or unenforceable, such invalidity,
illegality, or unenforceability will not affect any other provisions of this Agreement, and this
Agreement will be construed as if such invalid, illegal, or unenforceable provision had never been
contained therein. The remaining provisions will remain in full force and will not be affected by
the invalid, illegal, or unenforceable provision or by its severance. In lieu of such illegal, invalid,
or unenforceable provision, there will be added automatically as part of this Agreement a provision
as similar in its terms to such illegal, invalid, or unenforceable provision as may be possible and

be legal, valid, and enforceable.

Article 20. Necessary Documents

Each Party agrees to execute and deliver all further documents, and take all further action
reasonably necessary, to effectuate the purpose of this Agreement. Upon the completion of the
Project, the Village will provide the MWRDGC with a full-sized copy of “as-built” drawings for
the Project. The drawings will be affixed with the “as-built” printed mark and must be signed by
both the Village resident engineer and the contractor.

Article 21. Compliance with Applicable Laws and Deemed Inclusion of Same

1. The Parties agree to observe and comply with all federal, state, and local laws, codes, and
ordinances applicable to the Project. Provisions required (as of the effective date) by law,
ordinances, rules, regulations, or executive orders to be inserted in this Agreement are deemed
inserted in this Agreement whether or not they appear in this Agreement or, upon application
by either Party, this Agreement will be amended to make the insertions. However, in no event
will the failure to insert such provisions before or after this Agreement is signed prevent its
enforcement.

2. The Parties to this Agreement will comply with all applicable federal, state, and local laws,
rules, and regulations in carrying out the terms and conditions of this Agreement, including the
Equal Opportunity clause set forth in Appendix A to the Illinois Department of Human Rights’
regulations, which is incorporated by reference in its entirety as though fully set forth in this
Agreement.

3. The Village agrees that it will ensure that all contractors and subcontractors that perform work

on the Project are properly registered to transact business with the Illinois Secretary of State,
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are properly licensed for the work to be performed, and are properly insured at all times while

performing work under this Agreement.

Article 22. Entire Agreement

This Agreement, and any exhibits or riders attached hereto, constitute the entire agreement
between the Parties. No other warranties, inducements, considerations, promises, or interpretations

may be implied that are not expressly set forth in this Agreement.

Article 23. Amendments

This Agreement will not be amended unless it is done so in writing and signed by the authorized

representatives of both Parties.

Article 24. References to Documents

All references in this Agreement to any exhibit or document will be deemed to include all
supplements and authorized amendments to any such exhibits or documents to which both Parties

hereto are privy.

Article 25. Judicial and Administrative Remedies

1. The Parties agree that this Agreement and any subsequent amendments will be governed by
and construed and enforced in accordance with the laws of the State of Illinois in all respects,
including matters of construction, validity, and performance. The Parties further agree that the
proper venue to resolve any dispute which may arise out of this Agreement is the appropriate
court of competent jurisdiction located in Cook County, Illinois.

2. The rights and remedies of the MWRDGC or the Village will be cumulative, and election by
the MWRDGC or the Village of any single remedy will not constitute a waiver of any other

remedy that such Party may pursue under this Agreement.

Article 26. Notices

Unless otherwise stated in this Agreement, all notices given in connection with this Agreement
will be deemed adequately given only if in writing and addressed to the Party for whom such
notices are intended at the addresses set forth in Article 27 of this Agreement, unless otherwise
specified and agreed to in writing by the Parties. All notices will be sent by personal delivery, first
class registered or certified mail with postage prepaid and return receipt requested, or by electronic
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mail. A written notice will be deemed to have been given to the recipient Party on the earlier of
(a) the date it is delivered to the address required by this Agreement; (b) with respect to notices
sent by mail, two (2) calendar days (excluding Sundays and federal holidays) following the date it
is properly addressed and placed in the U.S. Mail, with proper postage prepaid; or (c) with respect
to notices sent by electronic mail, on the date of notification of delivery receipt, if delivery was
during the normal business hours of the recipient, or on the next business day, if delivery was
outside normal business hours of the recipient. In the heading of all notices, the Parties must
identify the Project by stating as follows: “IGA between Village of Hoffman Estates and the
MWRDGC for the Village Hall Green Parking Lot in Hoffman Estates”.

Article 27. Representatives

1. Immediately upon execution of this Agreement, the following individuals will represent the

Parties as primary contacts and must receive notice in all matters under this Agreement.

For the MWRDGC: For the Village:

Director of Engineering Village Manager

Metropolitan Water Reclamation District Village of Hoffman Estates

of Greater Chicago 1900 Hassell Road

100 East Erie Street Hoffman Estates, Illinois 60169
Chicago, Illinois 60611 Phone: (847) 882-9100

Phone: (312) 751-7905 Email: epalm@vohe.org

Email: oconnorc@mwrd.org

2. Each Party agrees to promptly notify the other Party of any change in its designated
representative, and provide the new representative’s name, address, telephone number, and

electronic mail address.

Article 28. Interpretation and Execution

1. The Parties agree that this Agreement will not be construed against a Party by reason of who
prepared it.

2. Each Party agrees to provide a certified copy of the ordinance, bylaw, or other authority
demonstrating that the person(s) signing this Agreement is/are authorized to do so and that this
Agreement is a valid and binding obligation of the Party.

3. The Parties will execute this Agreement electronically, unless the Parties otherwise agree to
execute paper copies of the Agreement, in which case four (4) copies of the Agreement will be

executed.
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Article 29. Exhibits and Attachments

The following Exhibits are attached and incorporated into this Agreement, with amended versions

attached, as applicable:

Exhibit 1: Project Vicinity Map and Project Conceptual Drawing

Exhibit 2: DRC Calculation Sheet

Exhibit 3: MWRDGC'’s Purchasing Act, 70 ILCS 2605/11.1-11.24

Exhibit 4: MWRDGC’s Multi-Project Labor Agreement (Cook County) with Certificate
of Compliance, effective October 6, 2017

Exhibit 5: MWRDGC’s Affirmative Action Ordinance, Revised Appendix D, dated
December 31, 2022

Exhibit 6: MWRDGC’s Appendix V, Veteran Owned Business Enterprise Contracting
Policy Requirements, dated May 1, 2023

Exhibit 7: MBE/WBE Utilization Plan

Exhibit 8: VBE Commitment Form

Exhibit 9: Affirmative Action Status Report

Exhibit 10: Operation and Maintenance Plan

Exhibit 11: Affidavit of Ownership
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The Metropolitan Water Reclamation District of Greater Chicago and Village of Hoffman
Estates, have executed this Agreement, by their authorized officers, duly attested and their seals

affixed, as of the date of the last signature affixed hereto.

VILLAGE OF HOFFMAN ESTATES

By:
Village President
Date:
ATTEST:
Village Clerk
Date:
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METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO

Chairman of the Committee on Finance Date
Executive Director Date
ATTEST:

Clerk Date

APPROVED AS TO ENGINEERING AND TECHNICAL MATTERS:

Director of Engineering Date

APPROVED AS TO FORM AND LEGALITY:

Head Assistant Attorney Date
General Counsel Date
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EXHIBIT 1

PROJECT VICINITY MAP AND CONCEPTUAL DRAWING
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Village Hall Green Parking Lot
in Hoffman Estates
24-1GA-12
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EXHIBIT 2

DRC CALCULATION SHEET
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MWRDGC Key: Notes:

Stormwater Design Retention Capacity (DRC) Calculations user input 1- For questions, please contact MWRD Engineer at GelderM@mwrd.org
2. How "Volume Factor" is assigned for each layer:
For Green Infrastructure (Gl) calculated - If below the invert of a pipe draining the area/underdrain, it is counted at 100%

- If no pipe/underdrain in your Gl installation, all volume can be considered "below invert" and
counted at 100%

Project Name: - If above the invert, it is counted at 50%

Project / IGA Number: - For bioretention areas with depressions for ponding, ponding layer is always counted at 100%
Design Stage: (with or without an underdrain)
Total Constructed Volume: _ gallons .err;ﬁ—VaRg Check: _____~~———771 3. Plea§e.reference all user-inp.utldatg using Nptes, Reference Column . .
. ) 1 | 4. 6-hr infiltrated volume (cf) = infiltration rate (in/hr) * surface area (sf) * 6[hrs]/12[in/ft]. Maximum
Total Infiltration Volume: - gallons | infiltration rate to be used in this calculation is 3.6 in/hr.
Design DRC: - gallons IPlease fillin CN & Runoff Volumetab ] 5. Add more Layer rows or Retention Areas as necessary, making sure the Total DRC is
Design DRC (capped): - gallons calculating correctly.
Infiltration Volume (Capped): -
Reimbursement Rates: per gallon (Constructed) $ 1.00 per gallon (Infiltration)
Calculated MWRD
Contribution: $ -
Construction Cost Estimate: $ -
MWRD Max. Cost Share: MWRD Max. Contribution:
Resulting Potential
MWRD Contribution: $ -
Engineer's Signature IL PE License
(Final Design only): No.:
Retention Area #1 ( )
Stone, Soil, Ponding Layers Volume ("Constructed Volume")
Layer Description (Aggregate Location relative Volume Depth Length Width Surface Layer
Layer # Size, Soil, Ponding) Porosity to underdrain Factor  (ft) (ft) (ft) Area (sf) Volume (cf) Notes, References
1 0% 0 -
2 0% 0 -
3 0% 0 -
4 0% 0 -
5 0% 0 -
Subtotal Constructed Volume (cf) -
Subtotal Constructed Volume (gallons) -
Groundwater Check Notes, References
Elevation of bottom of BMP (the infiltration surface) IF there is no
underdrain, OR the lowest underdrain invert elevation (ft)
Groundwater elevation (ft)
Depth to seasonal groundwater level (ft)
(Must be 2 feet or greater, or 3.5 feet or greater if draining to combined sewer) .
Infiltration Volume Notes, References
Vertical infiltration rate of surrounding soil (in/hr)
(preferred to be estimated/measured at the lowest excavation elevation)
Infiltration rate to be used for calculation (in/hr) -
Surface Area across which infiltration occurs (sf)
6-hr infiltrated volume (cf) -
Infiltration Volume (gallons) -
Date Printed: 7/3/2024 Design DRC Page 1 of 2
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Retention Area #2 (

)

Layer Description (Aggregate
Layer # Size, Soil, Ponding)
1

a s wWwN

Retention Area #3 (

Stone, Soil, Ponding Layers Volume ("Constructed Volume")

Location relative Volume Depth Length Width Surface

Layer

Porosity to underdrain Factor  (ft) (ft) (ft) Area (sf) Volume (cf) Notes, References

0%
0%
0%
0%
0%

o O o oo

Subtotal Constructed Volume (cf)
Subtotal Constructed Volume (gallons)

Groundwater Check
Elevation of bottom of BMP (the infiltration surface) IF there is no
underdrain, OR the lowest underdrain invert elevation (ft)
Groundwater elevation (ft)
Depth to seasonal groundwater level (ft)
(Must be 2 feet or greater, or 3.5 feet or greater if draining to combined sewer)

Infiltration Volume
Vertical infiltration rate of surrounding soil (in/hr)
(preferred to be estimated/measured at the lowest excavation elevation)
Infiltration rate to be used for calculation (in/hr)
Surface Area across which infiltration occurs (sf)
6-hr infiltrated volume (cf)
Infiltration Volume (gallons)

)

Layer Description (Aggregate
Layer # Size, Soil, Ponding)
1

a s wN

Date Printed: 7/3/2024

Stone, Soil, Ponding Layers Volume ("Constructed Volume")

Location relative Volume Depth Length Width Surface

Layer

Notes, References

Notes, References

Porosity to underdrain Factor  (ft) (ft) (ft) Area (sf) Volume (cf) Notes, References

0%
0%
0%
0%
0%

o O o oo

Subtotal Constructed Volume (cf)
Subtotal Constructed Volume (gallons)

Groundwater Check
Elevation of bottom of BMP (the infiltration surface) IF there is no
underdrain, OR the lowest underdrain invert elevation (ft)
Groundwater elevation (ft)
Depth to seasonal groundwater level (ft)
(Must be 2 feet or greater, or 3.5 feet or greater if draining to combined sewer)

Infiltration Volume
Vertical infiltration rate of surrounding soil (in/hr)
(preferred to be estimated/measured at the lowest excavation elevation)
Infiltration rate to be used for calculation (in/hr)
Surface Area across which infiltration occurs (sf)
6-hr infiltrated volume (cf)
Infiltration Volume (gallons)

Design DRC Page 2 of 2

Notes, References

Notes, References
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MWRDGC

For Green Infrastructure (Gl)

Project Name:

Project / IGA Number:
Design Stage:

Total Constructed Volume:
Total Infiltration Volume:
Final Constructed DRC:
Constructed DRC (Capped):
Infiltration Volume (Capped):

Amount Outside 10% Allowance:

Calculated MWRD Contribution:

Construction Cost Estimate:
MWRD Max. Cost Share:

Resulting MWRD

Key:
Stormwater Design Retention Capacity (DRC) Calculations user input
calculated
Construction Complete
- gallons [Runoff Volume Check: |
- gallons ! :
- gallons Please fillin CN & Runoff Volume tab_ _ _ ___ _ 1
- gallons
- gallons
Constructed Volume Infiltration Volume
0 gallons 0 gallons
$ R
MWRD Max. Contribution:
$ -

Contribution:

Engineer's Signature:

Retention Area #1 (

IL PE License
No.:

)

Layer Description (Aggregate

Layer # Size, Soil, Ponding)

b wWN -

Date Printed: 7/3/2024

Notes:

1. For questions, please contact MWRD Engineer at GelderM@mwrd.org

2. How "Volume Factor" is assigned for each layer:

- If below the invert of a pipe draining the area/underdrain, it is counted at 100%

- If no pipe/underdrain in your Gl installation, all volume can be considered "below invert" and
counted at 100%

- If above the invert, it is counted at 50%

- For bioretention areas with depressions for ponding, ponding layer is always counted at 100%
(with or without an underdrain)

3. Please reference all user-input data using Notes, Reference Column

4. 6-hr infiltrated volume (cf) = infiltration rate (in/hr) * surface area (sf) * 6[hrs]/12[in/ft]. Maximum
infiltration rate to be used in this calculation is 3.6 in/hr.

5. Add more Layer rows or Retention Areas as necessary, making sure the Total DRC is calculating
correctly.

Stone, Soil, Ponding Layers Volume ("Constructed Volume")

Location relative Volume Depth Length Width Surface

Porosity to underdrain Factor  (ft) (ft) (ft) Area (sf)
0% 0
0% 0
0% 0
0% 0
0% 0
Subtotal Constructed Volume (cf)
Subtotal Constructed Volume (gallons)

Groundwater Check

Elevation of bottom of BMP (the infiltration surface) IF there is no

underdrain, OR the lowest underdrain invert elevation (ft)

Groundwater elevation (ft)

Depth to seasonal groundwater level (ft)

(Must be 2 feet or greater, or 3.5 feet or greater if draining to combined sewer)

Infiltration Volume
Vertical infiltration rate of surrounding soil (in/hr)
(preferred to be estimated/measured at the lowest excavation elevation)
Infiltration rate to be used for calculation (in/hr)
Surface Area across which infiltration occurs (sf)
6-hr infiltrated volume (cf)
Infiltration Volume (gallons)

Final Constructed DRC Page 1 of 2

Layer
Volume (cf)

Notes, References

Notes, References

Notes, References
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Retention Area #2 ( )

Stone, Soil, Ponding Layers Volume ("Constructed Volume")

Layer Description (Aggregate Location relative Volume Depth Length Width Surface Layer
Layer # Size, Soil, Ponding) Porosity to underdrain Factor  (ft) (ft) (ft) Area (sf) Volume (cf) Notes, References
1 0% 0 -
2 0% 0 -
3 0% 0 -
4 0% 0 -
5 0% 0 -
Subtotal Constructed Volume (cf) -
Subtotal Constructed Volume (gallons) -
Groundwater Check Notes, References
Elevation of bottom of BMP (the infiltration surface) IF there is no
underdrain, OR the lowest underdrain invert elevation (ft)
Groundwater elevation (ft)
Depth to seasonal groundwater level (ft)
(Must be 2 feet or greater, or 3.5 feet or greater if draining to combined sewer) )
Infiltration Volume Notes, References
Vertical infiltration rate of surrounding soil (in/hr)
(preferred to be estimated/measured at the lowest excavation elevation)
Infiltration rate to be used for calculation (in/hr) -
Surface Area across which infiltration occurs (sf)
6-hr infiltrated volume (cf) -
Infiltration Volume (gallons) -
Retention Area #3 ( )
Stone, Soil, Ponding Layers Volume ("Constructed Volume")
Layer Description (Aggregate Location relative Volume Depth Length Width Surface Layer
Layer # Size, Soil, Ponding) Porosity to underdrain Factor  (ft) (ft) (ft) Area (sf) Volume (cf) Notes, References
1 0% 0 -
2 0% 0 -
3 0% 0 -
4 0% 0 -
5 0% 0 -
Subtotal Constructed Volume (cf) -
Subtotal Constructed Volume (gallons) -
Groundwater Check Notes, References
Elevation of bottom of BMP (the infiltration surface) IF there is no
underdrain, OR the lowest underdrain invert elevation (ft)
Groundwater elevation (ft)
Depth to seasonal groundwater level (ft)
(Must be 2 feet or greater, or 3.5 feet or greater if draining to combined sewer) )
Infiltration Volume Notes, References
Vertical infiltration rate of surrounding soil (in/hr)
(preferred to be estimated/measured at the lowest excavation elevation)
Infiltration rate to be used for calculation (in/hr) -
Surface Area across which infiltration occurs (sf)
6-hr infiltrated volume (cf) -
Infiltration Volume (gallons) -
Date Printed: 7/3/2024 Final Constructed DRC Page 2 of 2
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PROJECT:

DESIGN STAGE:

COMPOSITE RUNOFF CURVE NUMBER (CN )

ENGINEER'S
SIGNATURE

RUNOFF VOLUME

IL PE LICENSE NO.:

RUNOFF CURVE NUMBER (LIST ALL SURFACES THAT DRAIN INTO PROPOSED GREEN INFRASTRUCTURE AND

ATTACH AN EXHIBIT OUTLINING THE AREAS AND SHOWING HOW THEY DRAIN INTO PROPOSED Gl)

COMPOSITE RUNOFF CURVE NUMBER

Composite CN

Date Printed: 7/3/2024

Total Product

Total Area

Surface Description Hydrologic Soil Group ( CN Area Product
see options
(HSG) below) (acres) (CN)(Area)
TOTALS:

- CompositeCN =

DEVELOPMENT INFORMTION

1.

2.

3.

4.

RUNOFF DEPTH (NRCS RUNOFF EQUATIONS)

Area, A

Curve Number, CN

10-year, 24-hr Rainfall Depth, P

100-year, 24-hr Rainfall Depth, P

5. Maximum Retention, S

6. 10-Year Runoff Depth, Q , 10

6. 100-Year Runoff Depth, Q , 100
RUNOFF VOLUME

7. 10-Year Runoff Volume, V ;10

7. 100-Year Runoff Volume, V 100

CN / Runoff Volume Page 1 of 1

. 1000 1
~ CN
_(P—025)?

b= (P +089)
_(P—028)?

b= (P +0.89)

1
Ve = QpA (—>
122

1
Vr = QpA (ﬁ)
Tt

acres

inches

inches

inches

inches

inches

ac-ft

cf

gallons

ac-ft

cf

gallons
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EXHIBIT 3

MWRDGC’S PURCHASING ACT
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(70 1LCS 2605/11.1) (from Ch. 42, par. 331.1)

Sec. 11.1. Sections 11.1 through 11.24 of this amendatory
Act of 1963 shall be known and may be cited as the 'Purchasing
Act for the Metropolitan Sanitary District of Greater
Chicago."
(Source: P.A. 82-1046.)

(70 ILCS 2605/11.2) (from Ch. 42, par. 331.2)

Sec. 11.2. In addition to all the rights, powers,
privileges, duties and obligations conferred thereon in "An
Act to create sanitary districts and to remove obstructions in
the Des Plaines and lllinois rivers"™, approved May 29, 1889,
as amended, the Metropolitan Sanitary District of Greater
Chicago shall have the rights, powers and privileges and shall
be subject to the duties and obligations conferred thereon by
this amendatory Act of 1963.

(Source: Laws 1963, p. 2498.)

(70 1LCS 2605/11.3) (from Ch. 42, par. 331.3)

Sec. 11.3. Except as provided in Sections 11.4 and 11.5,
all purchase orders or contracts involving amounts In excess
of the mandatory competitive bid threshold and made by or on
behalf of the sanitary district for labor, services or work,
the purchase, lease or sale of personal property, materials,
equipment or supplies, or the granting of any concession,
shall be let by free and open competitive bidding after
advertisement, to the lowest responsible bidder or to the
highest responsible bidder, as the case may be, depending upon
whether the sanitary district is to expend or receive money.

All such purchase orders or contracts which shall involve
amounts that will not exceed the mandatory competitive bid
threshold, shall also be let in the manner prescribed above
whenever practicable, except that after solicitation of bids,
such purchase orders or contracts may be let in the open
market, in a manner calculated to insure the best interests of
the public. The provisions of this section are subject to any
contrary provisions contained in "An Act concerning the use of
Il1linois mined coal in certain plants and institutions"”, filed
July 13, 1937, as heretofore and hereafter amended. For
purposes of this Section, the "mandatory competitive bid
threshold" is a dollar amount equal to 0.1% of the total
general fixed assets of the district as reported in the most
recent required audit report. In no event, however, shall the
mandatory competitive bid threshold dollar amount be less than
$10,000 or more than $40,000.

Notwithstanding the provisions of this Section, the
sanitary district is expressly authorized to establish such
procedures as it deems appropriate to comply with state or
federal regulations as to affirmative action and the
utilization of small and minority businesses in construction
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and procurement contracts.
(Source: P.A. 92-195, eff. 1-1-02.)

(70 1LCS 2605/11.4) (from Ch. 42, par. 331.4)

Sec. 11.4. Contracts which by their nature are not adapted
to award by competitive bidding, such as, but not only,
contracts for the services of individuals possessing a high
degree of professional skill where the ability or fitness of
the individual plays an important part, contracts for the
purchase or sale of utilities and contracts for materials
economically procurable only from a single source of supply
and leases of real property where the sanitary district is the
lessee shall not be subject to the competitive bidding
requirements of this Act. The sanitary district is expressly
authorized to procure from any federal, state or local
governmental unit or agency such surplus materials, as may be
made available without conforming to the competitive bidding
requirements of this Act. Regular employment contracts,
whether classified in civil service or not, shall not be
subject to the competitive bidding requirements of this Act.
(Source: Laws 1963, p. 2498.)

(70 1LCS 2605/11.5) (from Ch. 42, par. 331.5)

Sec. 11.5. In the event of an emergency affecting the
public health or safety, so declared by action of the board of
trustees, which declaration shall describe the nature of the
injurious effect upon the public health or safety, contracts
may be let to the extent necessary to resolve such emergency
without public advertisement. The declaration shall fix the
date upon which such emergency shall terminate. The date may
be extended or abridged by the board of trustees as in its
judgment the circumstances require.

The executive director appointed in accordance with
Section 4 of this Act shall authorize in writing and certify
to the director of procurement and materials management those
officials or employees of the several departments of the
sanitary district who may purchase in the open market without
filing a requisition or estimate therefor, and without
advertisement, any supplies, materials, equipment or services,
for immediate delivery to meet bona fide operating emergencies
where the amount thereof is not in excess of $50,000;
provided, that the director of procurement and materials
management shall be notified of such emergency. A full written
account of any such emergency together with a requisition for
the materials, supplies, equipment or services required
therefor shall be submitted immediately by the requisitioning
agent to the executive director and such report and
requisition shall be submitted to the director of procurement
and materials management and shall be open to public
inspection for a period of at least one year subsequent to the
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date of such emergency purchase. The exercise of authority in
respect to purchases for such bona fide operating emergencies
shall not be dependent upon a declaration of emergency by the
board of trustees under the Ffirst paragraph of this Section.
(Source: P.A. 95-923, eff. 1-1-09; 96-165, eff. 8-10-09.)

(70 ILCS 2605/11.6) (from Ch. 42, par. 331.6)

Sec. 11.6. The head of each department shall notify the
director of procurement and materials management of those
officers and employees authorized to sign requests for
purchases. Requests for purchases shall be void unless
executed by an authorized officer or employee and approved by
the director of procurement and materials management. Requests
for purchases may be executed, approved and signed manually or
electronically.

Officials and employees making requests for purchases
shall not split or otherwise partition for the purpose of
evading the competitive bidding requirements of this Act, any
undertaking involving amounts in excess of the mandatory
competitive bid threshold.

(Source: P_A. 95-923, eff. 1-1-09.)

(70 1LCS 2605/11.7) (from Ch. 42, par. 331.7)

Sec. 11.7. All proposals to award purchase orders or
contracts involving amounts in excess of the mandatory
competitive bid threshold shall be published at least 12
calendar days in advance of the date announced for the
receiving of bids, in a secular English language newspaper of
general circulation in said sanitary district and shall be
posted simultaneously on readily accessible bulletin boards in
the principal office of the sanitary district. Nothing
contained in this section shall be construed to prohibit the
placing of additional advertisements in recognized trade
journals. Advertisements for bids shall describe the character
of the proposed contract or agreement in sufficient detail
either in the advertisement itself or by reference to plans,
specifications or other detail on file at the time of
publication of the first announcement, to enable the bidders
to know what their obligation will be. The advertisement shall
also state the date, time and place assigned for the opening
of bids. No bids shall be received at any time subsequent to
the time indicated in the announcement; however, an extension
of time may be granted for the opening of such bids upon
publication in the same newspaper of general circulation in
said sanitary district stating the date to which bid opening
has been extended. The time of the extended bid opening shall
not be less than 5 days after publication, Sundays and legal
holidays excluded.

Cash, cashier®s check or a certified check payable to the
clerk and drawn upon a bank, as a deposit of good faith, in a
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reasonable amount not in excess of 10% of the contract amount,
may be required of each bidder by the director of procurement
and materials management on all bids involving amounts in
excess of the mandatory competitive bid threshold. If a
deposit is required, the advertisement for bids shall so
specify. Instead of a deposit, the director of procurement and
materials management may allow the use of a bid bond if the
bond is issued by a surety company that is listed in the
Federal Register and is authorized to do business in the State
of 1llinois.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.8) (from Ch. 42, par. 331.8)

Sec. 11.8. Any agreement or collusion among bidders or
prospective bidders in restraint of freedom of competition by
agreement to bid a fixed price, or otherwise, shall render the
bids of such bidder void. Each bidder shall accompany his bid
with a sworn statement, or otherwise swear or affirm, that he
has not been a party to any such agreement or collusion. Any
disclosure in advance of the opening of bids, on the terms of
the bids submitted in response to an advertisement, made or
permitted by the director of procurement and materials
management or any officer or employee of said sanitary
district shall render the proceedings void and shall require
re-advertisement and re-award.

(Source: P_A. 95-923, eff. 1-1-09.)

(70 1LCS 2605/11.9) (from Ch. 42, par. 331.9)

Sec. 11.9. All sealed bids shall be publicly opened by the
director of procurement and materials management, or his
designee, and such bids shall be open to public inspection for
a period of at least 48 hours before award is made; provided,
this provision shall not apply to the sale of bonds, tax
anticipation warrants or other financial obligations of the
sanitary district.

(Source: P_A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.10) (from Ch. 42, par. 331.10)

Sec. 11.10. Every contract or purchase order involving
amounts in excess of the mandatory competitive bid threshold
shall be signed by the president or other duly authorized
officer of the board of commissioners, by the executive
director, by the clerk and by the director of procurement and
materials management. Each bid with the name of the bidder
shall be entered upon a record which shall be open to public
inspection in the office of the director of procurement and
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materials management. After the award is made, the bids shall
be entered in the official records of the board of
commissioners.

All purchase orders or contracts involving amounts that
will not exceed the mandatory competitive bid threshold shall
be let by the director of procurement and materials
management. They shall be signed by the director of
procurement and materials management and the clerk. All
records pertaining to such awards shall be open to public
inspection for a period of at least one year subsequent to the
date of the award.

An official copy of each awarded purchase order or
contract together with all necessary attachments thereto,
including assignments and written consent of the director of
procurement and materials management shall be retained by the
director of procurement and materials management in an
appropriate file open to the public for such period of time
after termination of contract during which action against the
municipality might ensue under applicable laws of limitation.
Certified copies of all completed contracts and purchase
orders shall be filed with the clerk. After the appropriate
period, purchase orders, contracts and attachments in the
clerk®s possession may be destroyed by direction of the
director of procurement and materials management.

The provisions of this Act are not applicable to joint
purchases of personal property, supplies and services made by
governmental units in accordance with Sections 1 through 5 of
"An Act authorizing certain governmental units to purchase
personal property, supplies and services jointly,"™ approved
August 15, 1961.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.11) (from Ch. 42, par. 331.11)

Sec. 11.11. In determining the responsibility of any
bidder, the director of procurement and materials management
may take into account, in addition to financial
responsibility, past records of transactions with the bidder,
experience, adequacy of equipment, ability to complete
performance within a specific time and other pertinent
factors, including but not limited to whether the equipment or
material is manufactured in North America.

(Source: P_A. 95-923, eff. 1-1-09.)

(70 1LCS 2605/11.12) (from Ch. 42, par. 331.12)

Sec. 11.12. Any and all bids received in response to an
advertisement may be rejected by the director of procurement
and materials management if the bidders are not deemed
responsible, or the character or quality of the services,
supplies, materials, equipment or labor do not conform to
requirements, or if the public interest may be better served
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thereby.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 1LCS 2605/11.13) (from Ch. 42, par. 331.13)

Sec. 11.13. Bond, with sufficient sureties, in such amount
as shall be deemed adequate by the director of procurement and
materials management not only to insure performance of the
contract in the time and manner specified in said contract but
also to save, indemnify and keep harmless the sanitary
district against all liabilities, judgments, costs and
expenses which may in anywise accrue against said sanitary
district in consequence of the granting of the contract or
execution thereof shall be required for all contracts relative
to construction, rehabilitation or repair of any of the works
of the sanitary district and may be required of each bidder
upon all other contracts iIn excess of the mandatory
competitive bid threshold when, in the opinion of the director
of procurement and materials management, the public interest
will be better served thereby.

In accordance with the provisions of "An Act in relation
to bonds of contractors entering into contracts for public
construction', approved June 20, 1931, as amended, all
contracts for construction work, to which the sanitary
district is a party, shall require that the contractor furnish
bond guaranteeing payment for materials and labor utilized in
the contract.

(Source: P_A. 95-923, eff. 1-1-09.)

(70 1LCS 2605/11.14) (from Ch. 42, par. 331.14)

Sec. 11.14. No contract to which the sanitary district is
a party shall be assigned by the successful bidder without the
written consent of the director of procurement and materials
management. In no event shall a contract or any part thereof
be assigned to a bidder who has been declared not to be a
responsible bidder in the consideration of bids submitted upon
the particular contract.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.15) (from Ch. 42, par. 331.15)

Sec. 11.15. No person shall be employed upon contracts for
work to be done by any such sanitary district unless he or she
is a citizen of the United States, a national of the United
States under Section 1401 of Title 8 of the United States
Code, an alien lawfully admitted for permanent residence under
Section 1101 of Title 8 of the United States Code, an
individual who has been granted asylum under Section 1158 of
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Title 8 of the United States Code, or an individual who is
otherwise legally authorized to work in the United States.
(Source: P_A. 98-280, eff. 8-9-13; 99-231, eff. 8-3-15.)

(70 1LCS 2605/11.16) (from Ch. 42, par. 331.16)

Sec. 11.16. The executive director, with the advice and
consent of the board of trustees, shall appoint the director
of procurement and materials management. Any person appointed
as the director of procurement and materials management must
have served at least 5 years in a responsible executive
capacity requiring knowledge and experience in large scale
purchasing activities.

In making the appointment, the president shall appoint an
advisory committee consisting of 5 persons, one of whom shall
be the executive director, which advisory board shall submit
not fewer than 3 names to the general superintendent for the
appointment. The executive director shall make the appointment
from nominees submitted by the Advisory Committee after giving
due consideration to each nominee"s executive experience and
his ability to properly and effectively discharge the duties
of the director of procurement and materials management.

The director of procurement and materials management may
be removed for cause by the executive director. He is entitled
to a public hearing before the executive director prior to
such anticipated removal. The director of procurement and
materials management is entitled to counsel of his own choice.
The executive director shall notify the board of trustees of
the date, time, place and nature of each hearing and he shall
invite the board to appear at each hearing.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 1LCS 2605/11.17) (from Ch. 42, par. 331.17)

Sec. 11.17. Powers of director of procurement and
materials management. The director of procurement and
materials management shall: (a) adopt, promulgate and from
time to time revise rules and regulations for the proper
conduct of his office; (b) constitute the agent of the
sanitary district in contracting for labor, materials,
services, or work, the purchase, lease or sale of personal
property, materials, equipment or supplies in conformity with
this Act; (c) open all sealed bids; (d) determine the lowest
or highest responsible bidder, as the case may be; (e) enforce
written specifications describing standards established
pursuant to this Act; (f) operate or require such physical,
chemical or other tests as may be necessary to insure
conformity to such specifications with respect to quality of
materials; (g) exercise or require such control as may be
necessary to insure conformity to contract provisions with
respect to quantity; (h) distribute or cause to be
distributed, to the various requisitioning agencies of such
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sanitary district such supplies, materials or equipment, as
may be purchased by him; (i) transfer materials, supplies, and
equipment to or between the various requisitioning agencies
and to trade in, sell, donate, or dispose of any materials,
supplies, or equipment that may become surplus, obsolete, or
unusable; except that materials, supplies, and equipment may
be donated only to not-for-profit institutions; (j) control
and maintain adequate inventories and inventory records of all
stocks of materials, supplies and equipment of common usage
contained in any central or principal storeroom, stockyard or
warehouse of the sanitary district; (k) assume such related
activities as may be assigned to him from time to time by the
board of trustees; and (m) submit to the board of trustees an
annual report describing the activities of his office. The
report shall be placed upon the official records of the
sanitary district or given comparable public distribution.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 1LCS 2605/11.18) (from Ch. 42, par. 331.18)

Sec. 11.18. The board of trustees is expressly authorized
to establish a revolving fund to enable the director of
procurement and materials management to purchase items of
common usage in advance of Immediate need. The revolving fund
shall be reimbursed from appropriations of the using agencies.
No officer or employee of a sanitary district organized
pursuant to this Act shall be financially interested, directly
or indirectly, in any bid, purchase order, lease or contract
to which such sanitary district Is a party. For purposes of
this Section an officer or employee of the sanitary district
is deemed to have a direct financial interest in a bid,
purchase order, lease or contract with the district, if the
officer or employee is employed by the district and is
simultaneously employed by a person or corporation that is a
party to any bid, purchase order, lease or contract with the
sanitary district.

Any officer or employee convicted of a violation of this
section shall forfeit his office or employment and in addition
shall be guilty of a Class 4 felony.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.19) (from Ch. 42, par. 331.19)

Sec. 11.19. No department, office, agency or
instrumentality, officer or employe of the sanitary district,
shall be empowered to execute any purchase order or contract
except as expressly authorized by this Act.

(Source: Laws 1963, p. 2498.)
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(70 1LCS 2605/11.19a) (from Ch. 42, par. 331.19a)

Sec. 11.19a. Purchases made pursuant to this Act shall be
made in compliance with the "Local Government Prompt Payment
Act', approved by the Eighty-fourth General Assembly.
(Source: P.A. 84-731.)

(70 ILCS 2605/11.20) (from Ch. 42, par. 331.20)

Sec. 11.20. There shall be a board of standardization,
composed of the director of procurement and materials
management of the sanitary district who shall be chairman, and
4 other members who shall be appointed by the president of the
board of trustees of the sanitary district. The members shall
be responsible heads of a major office or department of the
sanitary district and shall receive no compensation for their
services on the board. The board shall meet at least once each
3 calendar months upon notification by the chairman at least 5
days in advance of the date announced for such meeting.
Official action of the board shall require the vote of a
majority of all members of the board. The chairman shall cause
to be prepared a report describing the proceedings of each
meeting. The report shall be transmitted to each member and
shall be made available to the president and board of trustees
of such sanitary district within 5 days subsequent to the date
of the meeting and all such reports shall be open to public
inspection, excluding Sundays and legal holidays.

The board of standardization shall: (a) classify the
requirements of the sanitary district, including the
departments, offices and other boards thereof, with respect to
supplies, materials and equipment; (b) adopt as standards, the
smallest numbers of the various qualities, sizes and varieties
of such supplies, materials and equipment as may be consistent
with the efficient operation of the sanitary district; and (c)
prepare, adopt, promulgate, and from time to time revise,
written specifications describing such standards.

Specifications describing in detail the physical, chemical
and other characteristics of supplies, material or equipment
to be acquired by purchase order or contract shall be prepared
by the board of standardization. However, all specifications
pertaining to the construction, alteration, rehabilitation or
repair of any real property of such sanitary district shall be
prepared by the engineering agency engaged in the design of
such construction, alteration, rehabilitation or repair, prior
to approval by the director of procurement and materials
management. The specification shall form a part of the
purchase order or contract, and the performance of all such
contracts shall be supervised by the engineering agency
designated in the contracts.

In the preparation or revision of standard specifications
the board of standardization shall solicit the advice,
assistance and cooperation of the several requisitioning
agencies and shall be empowered to consult such public or non-
public laboratory or technical services as may be deemed
expedient. After adoption, each standard specification shall,
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until rescinded, apply alike in terms and effect to every
purchase order or contract for the purchase of any commodity,
material, supply or equipment. The specifications shall be
made available to the public upon request.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.21) (from Ch. 42, par. 331.21)

Sec. 11.21. Official ordinances authorized by this Act
shall be adopted by formal action of the board of trustees of
the sanitary district and shall be published for the
information of the public.

(Source: Laws 1963, p. 2498.)

(70 1LCS 2605/11.22) (from Ch. 42, par. 331.22)

Sec. 11.22. Any purchase order or contract executed in
violation of this Act shall be null and void. Public funds
which have been expended thereon, may be recovered in the name
of the sanitary district in any court of competent
jurisdiction.

(Source: Laws 1963, p. 2498.)

(70 1LCS 2605/11.23) (from Ch. 42, par. 331.23)

Sec. 11.23. The comptroller of the sanitary district shall
conduct audits of all expenditures incident to all purchase
orders and contracts awarded by the director of procurement
and materials management. The comptroller shall report the
results of such audits to the president and board of trustees.
(Source: P_A. 95-923, eff. 1-1-09.)

(70 1LCS 2605/11.24) (from Ch. 42, par. 331.24)

Sec. 11.24. (a) A person or business entity shall be
disqualified from doing business with The Metropolitan
Sanitary District of Greater Chicago for a period of 5 years
from the date of conviction or entry of a plea or admission of
guilt, if that person or business entity:

1. has been convicted of an act of bribery or
attempting to bribe an officer or employee of the federal
government or of a unit of any state or local government
or school district in that officer®s or employee®s
official capacity; or

2. has been convicted of an act of bid-rigging or
attempting to rig bids as defined in the Federal Sherman
Anti-Trust Act and Clayton Act; or
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3. has been convicted of bid-rigging or attempting
to rig bids under the laws of the State of Illinois or any
other state; or

4. has been convicted of an act of price-fixing or
attempting to fix prices as defined by the Federal Sherman

Anti-Trust Act and Clayton Act; or

5. has been convicted of price-fixing or attempting
to Fix prices under the laws of the State of Illinois or
any other state; or

6. has been convicted of defrauding or attempting to
defraud the Federal government or a unit of any state or
local government or school district; or

7. has made an admission of guilt of such conduct as
set forth in subsections 1 through 6 above, which
admission is a matter of record, whether or not such
person or business entity was subject to prosecution for
the offense or offenses admitted to; or

8. has entered a plea of nolo contendere to charges
of bribery, price-fixing, bid-rigging, or fraud as set
forth in subsections 1 through 6 above.

(b) "Business entity" as used in this section means a
corporation, partnership, trust, association, unincorporated
business or individually owned business.

(c) A business entity shall be disqualified if the
following persons are convicted of, have made an admission of
guilt, or enter a plea of nolo contendere to a disqualifying
act described in paragraph (a), subsections 1 through 6,
regardless of whether or not the disqualifying act was
committed on behalf or for the benefit of such business
entity:

(1) a person owning or controlling, directly or
indirectly, 20% or more of its outstanding shares; or

(2) a member of its board of directors; or

(3) an agent, officer or employee of such business
entity.

(d) Disqualification Procedure. After bids are received,
whether in response to a solicitation for bids or public
advertising for bids, if it shall come to the attention of the
director of procurement and materials management that a bidder
has been convicted, made an admission of guilt, a plea of nolo
contendere, or otherwise falls within one or more of the
categories set forth in paragraphs (a), (b) or (c) of this
Section, the director of procurement and materials management
shall notify the bidder by certified mail, return receipt
requested, that such bidder is disqualified from doing
business with the Sanitary District. The notice shall specify
the reasons for disqualification.

(e) Review Board. A review board consisting of 3
individuals shall be appointed by the Executive Director of
the Sanitary District. The board shall select a chairman from
its own members. A majority of the members shall constitute a
quorum and all matters coming before the board shall be
determined by a majority. All members of the review board
shall serve without compensation, but shall be reimbursed
actual expenses.

() Review. The director of procurement and materials
management®s determination of disqualification shall be final
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as of the date of the notice of disqualification unless,
within 10 calendar days thereafter, the disqualified bidder
files with the director of procurement and materials
management a notice of appeal. The notice of appeal shall
specify the exceptions to the director of procurement and
materials management®s determination and shall include a
request for a hearing, if one is desired. Upon receipt of the
notice of appeal, the director of procurement and materials
management shall provide a copy to each member of the review
board. IFf the notice does not contain a request for a hearing,
the director of procurement and materials management may
request one within 5 days after receipt of the notice of
appeal. If a hearing is not requested, the review board may,
but need not, hold a hearing.

IT a hearing is not requested, the review board, unless it
decides to hold a hearing, shall review the notice of
disqualification, the notice of appeal and any other
supporting documents which may be filed by either party.
Within 15 days after the notice of appeal is filed, the review
board shall either affirm or reverse the director of
procurement and materials management"s determination of
disqualification and shall transmit a copy to each party by
certified mail, return receipt requested.

IT there is a hearing, the hearing shall commence within
15 days after the filing of the notice of appeal. A notice of
hearing shall be transmitted to the director of procurement
and materials management and the disqualified bidder not later
than 12 calendar days prior to the hearing date, by certified
mail, return receipt requested.

Evidence shall be limited to the factual issues involved.
Either party may present evidence and persons with relevant
information may testify, under oath, before a certified
reporter. Strict rules of evidence shall not apply to the
proceedings, but the review board shall strive to elicit the
facts fully and in credible form. The disqualified bidder may
be represented by an attorney.

Within 10 calendar days after the conclusion of the
hearing, the review board shall make a finding as to whether
or not the reasons given in the director of procurement and
materials management®s notice of disqualification apply to the
bidder, and an appropriate order shall be entered. A copy of
the order shall be transmitted to the director of procurement
and materials management and the bidder by certified mail,
return receipt requested.

(g) All final decisions of the review board shall be
subject to review under the Administrative Review Law.

(h) Notwithstanding any other provision of this section to
the contrary, the Sanitary District may do business with any
person or business entity when it is determined by the
director of procurement and materials management to be in the
best interest of the Sanitary District, such as, but not
limited to contracts for materials or services economically
procurable only from a single source.

(Source: P_A. 95-923, eff. 1-1-09.)

Version 2-1-16

Page 54 of 247



EXHIBIT 4

MWRDGC’S MULTI-PROJECT LABOR AGREEMENT
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MULTI-PROJECT LABOR AGREEMENT (COOK COUNTY)

With

CERTIFICATE OF COMPLIANCE

CONTAINS:

1) MPLA - EFFECTIVE OCTOBER 6, 2017

2) CERTIFICATE OF COMPLIANCE
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GENERAL REQUIREMENTS UNDER THE
MULTI-PROJECT LABOR AGREEMENT

The following is a brief summary of a Bidder’s responsibilities under the MPLA. Please refer 10 the terms of
the MPLA for a full and complete statement of its requirements,

Your firm is required to complete the Certificate of Compliance indicating that your firm intends to
comply with the Multi-Project Labor Agrcement. The Certificate of Compliance must be signed by an
authorized Officer of the firm. This may be submitted with the bid or prior to award of contract. To be
eligible for award, your firm must comply with the Multi-Project Labor Agreement and sign the
certificate. Failure of the Bidder to comply with the MPLA will result in a rejection of the bid, and
possible retention of the bid deposit. Compliance with the MPLA, is as follows:

If the Bidder or any other entity performing work under the contract is not already
signatory to & current collective bargaining agreement with 2 union or Jabor organization
affiliated with the AFL-CIO Building Trades Department and the Chicago and Cook
County Building and Construction Trades Council, or their affiliates which have
jurisdiction over the work to be performed pursuant to this Contract, (hereafter referred
to as & "participating trade group”) it must become a member.

Note: The MPLA is not applicable when the performance of work is outside Cook County, llinois, or if
repair and maintenance work on equipment is performed at a Bidder's facility,

Revised Qctober 2017
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METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO
MULTPROJECT LABOR AGREEMENT FOR COOK COUNTY

This Multi-Project Labor Agreement {"Agreement”) is entered Into by and between the
Metropolitan Water Reclamation District of Greater Chicago {“MWRD" or "District”), a public body, as
owner, in its proper capacity, on behalf of itseif and each of its contractors and subcontractors of
whatever tier ("Contractors”) and shall be appiicable to Construction Work on Covered Projects, both
defined herein, to be performed by the District's Contractors along with each of the undersigned labor
organizations signatory to the Chicago and Cook County Bullding and Construction Trades Councll and,
as appropriate, the Teamsters Soint Council No. 25, or their affilistes who become signatory hereto

{collectively “Union{s}").

This Agreement is entered into n accordance with all applicable local state and federal laws. The District
recognizes the public interest in timely construction and labor stability.

WHEREAS, MWRD is responsible for the actual construction, demelition, rehabilitation,
deconstruction, and/or renovation work {"Construction Work") of projects overseen by MWRD in the
geographical boundaries of Cock County, All of the District’s Construction Work within those baundaries
{"Covered Projects"} will be recognized as covered under the terms of this Agreement regardless of the
source of the Funds for the Project. Due to the size, scope, cost, timing, and duration of the multitude of
Covered Projects traditionally performed by MWRD, the Parties to this Agreement have determined that
it is in their interests to have these Covered Projects completed in the most productive, gconamical, and
orderly manner possible and without labor distuptions of any kind that might interfere _yvith, or delay,

any of said Covered Projects; and

WHEREAS, the Partles have determined that it is desirable to efiminate the potential for friction
and disruption of these Covered Projects by using thelr best efforis to ensure that all Construction Waork
is performed by the Unions that are signatory hereto and which have traditionally performed and have
trade and geographic jurisdiction over such work regardless of the source of the Funds for the Project.
Experience has proven the value of such cooperation and mutual undertakings; and

WHEREAS, the Parties acknowledge that the District is not to be considered an employer of any
employee of any Contractor covered under this Agreemant, and the District acknowledges that it has a
serious and engoing concern regarding (abor relations associated with its Covered Projects, irrespective
of the existence of a collective bargaining relationship with any of the signatory Unions.

NOW THEREFORE, in order to further these goals and objectives and to maintain a spirit of
harmeny, lebor-management cooperation, and stability, the Parties agree as follows:

1. During the terth of this Agreement, MWRD shall neither contract, nor permit any other person, firm,
company, or entity to contract of subcontract for any Construction Work on any Covered Project under
this Agreement, unless such work is performed by a person, firm, or company signatory, or willing to
become signatoty, to the current applicable area-wide collective bargaining agreement(s) with the
appropriate tradefcraft Union{s) affiliated with the Chicago & Cook County Bullding & Construction
Trades Cotincil or, as appropriate, the Teamsters' Joint Councll No. 25. Copies of all applicable, current
callective bargaining agreements constitute Appendix A of this Agreement, attached hereto and made
oan integral part hereof, and as may be modified from time to time during the term of this Agreement.
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Said provisions of this Agreement shall be included in all advertised contracts, excluding non-
Canstruction Work, and shall be explicitly included in all contracts or subcontracts of whatsoever tier by
alt Contractors on Covered Projects. :

MPLA-CC-04

2. The Parties agree that the repair of heavy equipment, thermographic inspection, and
landscaping shall be defined and/or deslgnated as Construction Work on ali Covered Projects,

b, The Unions acknowledge that some preassembled or prefabricated equipment and material
will e used on Covered Projects. To the extent consistent with existing collective bargaining
agreements and applicable law, there will be no refusal by the Unions to handle, transport,
install, or connect such equipment or materials. Further, equipment and material procured from
sources outside of the geographic boundarles of Cook County may be delivered by independent
cargo, haulers, rail, ship and/or truck drivers and such delivery will be made without any
disruption @5 the District will request lts Contrattors to request Unlon-affillate employees fo
make deliveries to the Covered Project sites. )

¢. Notwithstanding anything to the contrary herein, the terms of this Agreement shall not
apply to work performed at the Contractor's facllity for repair and maintenance of equipment or
where repair, maintenance, or inspection services are done by highly-skilled technicians trained
in servicing equipment, unless otherwise provided by the relevant collective bargaining

agreement. K
d. Nothing herein shall prohibit or otherwise affact the District's right to cancel or otherwise

terminate a contract,

e. A pre-construction meeting attended by representatives of the District, the Contractors, and
Unions shall be scheduted for a date prior to commencemeant of s Covered Project. The pature
of the project, the May 15, 2017 Covered Construction Work, the work assignments, and any
other matters of mutual interest will be discussed. All partles participating in the pre-job
conferencas shall sigh a pre-Job-sign-in sheet. During the pre-job conference, or shortly
thereafter, and before the commencement of the project, the contactor or subcontractor shall
ensure that there has been submitted to the District a letter of good standing for the applicable
trades explalning that the contractor or subcontractoy is not delinquent with respect to any
dues owed to the appropriate fabor organization or with respect to any fringe contributions
owed to the appropriate fringe benefit fund{s}. If a union or fringe benefit fund does not
produce a fetter of good standing within seven {7} days after @ request is made no such letter of
good standing shall be required for that particular trade. :

f The Unions agree to reasonably cooperate with the MWRD and Coniractors In order to
assist them in achieving the Worker Percentage Participation goals gs defined In subsection (1}
and (2) below. The Worker Percentage Participation goals are governed by federal requirements
regarding federal construction contracts, To the extent these feders! worker percentage
participation goals are modified In the future, such modifications will automatically apply:

{1} 19.6% of the total aggregate of construction hours worked by employees of
contractors and thelr subcontractors will be performed by African-American, Hispanic,
Native American, Aslan-Pacific, and Subcontinent Asian American workers,

{2) 6.9% of the iotal aggregate of vonstruction howrs worked by employees of the
contractors and their subcontractors wiil be performed by female workers,
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2. A contractor or subcontractor which Is a successful bidder with respect to Coverad Projects, but
which Is not signatory to the applicable area-wide collective bargaining agreements Incorporated hereln,
shall be required to execute such applicable area-wide collective bargaining agreements within seven (7)
days of being designated & successful bidder. If such an agreement Is not executed within that time
period, sald contractor or subcontractor will be disqualified. In no event shall a contractor ov
subcontractor be reguired to sign any of the applicable agreements constituting Appendix A if the
contractor ar subcontractor does not employ the trade covered by the applicable Appendix A contract.

3. During the term of this Agreement, no Union signatory hereto nor any of its members, officers,
stewards, agents, representatives, nor any employee, shall instigate, authorize, support, sanction,
malntaln, or participate in any strike walkout, work stoppage, work slowdown, work curtailment,
cessation, or interruption of production, or in any plcketing of any Covered Project site covered by this
Agreement for any reason whatsoever, including, but not limited to, the expiration of any colective
bargaining agreement referved to in Appendix A, a dispute between the Partles and any Union or
amployee, or as 3 show of support or sympathy for any other Union employee or any other group. In the
avent of an economic strike or other job action upon the termination of an existing coliective bargaining
agreement, no adverse Job action shall be directed against any Covered Project sites. All provisions of
any subsequently negotisted collective bargaining agreement shall be retroactive for all employees

working on the Covered Project.

4, Each Union signatory hereto agrees that it will use its best efforts to prevent any of the acts
forbidden in Paragraph 4, and that in the event any such act takes plece or is engaged In by any
employee or group of employees, each Unlon signatory herefo further agrees that it will use its best
efforts (including its full disciplinary power under its Constitution and/or By-Laws) to cause an
immediate cessation thereof. Each unlon also agrees that if any union, individual or group of employees
on covered projects engages In any handbilling, picketing, strike, walkout, work stoppage, work
slowdown, work curtallment, cessation or interruption, the other unions will consider such picketing or
other work action as unauthorized and will refuse to honor any picket fine established and the unions
further agree to instruct thelr membars to cross such unauthorized lines. Fallure of any unicn or groups
of employees to cross such unauthorized picket lines on any coveraed project shall be a violation of this

agreement.

5. Any Contractor sighatory or otherwise bound, stipulated to, or required to abide by any provisions
of this Agreement may implement reasonable project rules and regulations, and these rules and
regulations shall be distributed to alt employees on the Covered Project. Provided, however, that such
rules and regulations shali not be inconsistent with the terms of this Agreement or any applicable area-
wide collective bargaining agreement. Any Contractor shall have the right to discharge or discipline its
Unior employees who violate the provigions of this Agreement or any Covered Project's rules and
regulations, Such discharge or discipline by 2 Contractor shall be subject to the Grievance/ Arbitration
procedure of the applicable area-wide collective bargaining agreement only as to the fact of such
employee's violation of this Agreement. If such fact is established, the penalty imposed shall not be
subject to review or disturbed. Construction Work at any Coveared Profect site under this Agreement
shall continue without disruption or hindrance of any kind during any Grievance/Arbitration procadure.
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6. The Unions understand and acknowledge that the District’s Contractors are responsible to perform
Construction Work as required by the District. The Contractors have complete authority to do the
following, subject to District approval, if required, and if consistent with the terms of the collective

bargaining agreements attached hereto:

3. Plan, direct, and control the operations of all work;

b. Hire and lay off employees as the Contractor deems appropriate to meet work
requirements;

t. Determine work methods and procedures;

d. Determine the need and number of foremen;

e. Require all employees to observe Contractor and/or District rules and regulations;
f. Require all employees to work safely and observe all safety regulations prescribed by the
Contractor and/or the District; and

g Discharge, suspend, or discipiine employees for proper cause,

h. Abide by the rules set forth In each respective Trade Unions’ Collectively Bargained
Agreement pertaining to apprentice to journeymen ratios.

7. Nothing In the foregoing shall probibit or restrict any Party from otherwise judiclally enforcing any
provision of its collective bargalning agreement between any Union and 2 Contractor with whom it hasa

collective bargaining relationship.

8, This Agreement shall be incorporated into all advertised contract documents after the Board of
Commissioners adopts and ratifies this Agreement.

9. The term of this Agreement shall be five {5} years and shall be automatically extended from year to
year unless the District or the Councll issues a written notice to terminate prior to ninety {90} days in
advance of any expiration. Any Coverad Project commenced during and/or covered by the terms of this
Agreement shall continue to be covered by its terms until the final completion and acceptance of the

Covered Project by the District,

10. In the event a dispute shall arise between a contractor or subcontractor any signatory unlon and/or
fringe benefit fund as to the obligation and/or paymant of fringe benefits provided for under the
appropriate Collective Bargaining Agreement, upon notice to the District by the appropriate union
signatory hereto of a clalm for such benefits, the District shall forward such notification to the surety
upon the contract, and to the general cantractor,

11. in the event of a jurisdictional dispute by and between any Unlons, such Unions shall take all steps
necessary to promptly resolve the dispute, In the event of 8 dispute relating to trade or work
jurisdiction, Partles, including Contractors, consent to and agree that a final and binding resolution of
the dispute shall be achieved tn accordance with the terms of paragraph nine of the Joint Conference
Board Standard Agreement between the Chicago & Cook County Bullding Trades Councll and the
Construction Employers' Assockation, attached hereto as Appendix B, and as may be modifled from time
to time during the term of this Agreement,
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12. This Agreement shall be incorporated into and become a part of the collective bargaining
agreements between the Unions signatory hereto and Contractors and their subcontractors. In the
event of any inconsistency between this Agreement and any collective bargaining agreement, the terms
of this Agreement shall supersede and prevail. In the event of any inconsistency between this
Agreement and any collective bargaining agreement, the terms of this Agreement shall supersede and
prevall except for all work performed under the NTP Articles of Agreement, the National Stack/Chimney
Agreement, the National Cooling Tower Agreement, all instruction calibration work and loop checking
shall be performed under the terms of the UA/IBEW Joint National Agreement for instrument and
Control systems Technicians, and the National Agreement of the Internstional Union of Elevator
Contractors with the exception of the content and subject matter of Article V, Vi, and Vil of the AFL-
ClO’s Building & Construction Trades Department model Project Labor Agreement,

13, The Parties agree that in the implementation and administration of this Agreement, it is vitally
necessary to malntain effective and immediate communication so as to minimize the potential of labor
relations disputes arising out of this Agreement. To that end, each Party hereto agrees to designate, in
writing, a representative to whom problems which arise during the term of this Agreement may be
directed. Within forty-eight (48} hours after notice of the existence of any problem, a representative of
each Party shall meet to discuss and, where possible, resolve such problems, The representative of the
Unions shall be President of the Chicago & Cook County Building & Construction Trades Council or
his/her designee. The representative of MWRD shall be the District's Assistant Director of Engineering,

Construction Division or his/her designee.

14. The District and the Contractors agree that the applicable substance abuse policy (i.e., drug, alcohol,
etc.) on any Covered Project shall be that as contained or otherwlise pravided for in the relevant area-
wide collective bargaining agreements attached as Appendix A to this Agreement. Nothing In the
foregoing shall imit the District and/or Contractors from initiating their own substance abuse policy
governing other employees performing work on a project not otherwise covered under this Agreement.
in the event there is no substance abuse policy in the applicable collective bargaining agreements, the
policy adopted by the District and/or Contractor may apply. The District is not responsible for
administering any substance abuse policy for non-District employees.

15. The Parties recognize a desire to facilitate the entry into the building and construction trades of
veterans who are interested in careers in the building and construction industry, The Contractors and
Unions agree to utilize the services of the Center for Military Recruitment, Assessment and Veterans
Employment ("Center"), the Center's Helmets to Hardhats program, and the Veteran’s In Piping (V.1.P)
program (this only pertains to the United Association PipeFitter's Local 597, Plumbers Local 130, and
Sprinkier Fitter's Local 281), to serve as a resource for preliminary orientation, assessment of
construction aptitude, and referral to apprenticeship programs or hiring halls, counseling and
mentoring, support network, employment opportunities, and other needs as identified by the Parties,
The Contractors and Unions also agree to coordinate with the Center to create and maintaln an
integrated database of veterans interested In working on Covered Projects, including apprenticeship and
employment opportunities on such projects. To the extent permitted by law, the Parties will give
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appropriste credit to such veterans for bona fide, provable past experience in the building and
construction industry.

16. The Parties agree that Contractors working under the terms of this Agreement shall be required to
utilize the maximum number of apprentices on Covered Projects as permitted under the appiicaide
area-wide collective bargaining agreements contalned in Appendix A, where feasible and practical.

17. Neither the District, the Contractors, nor the Unions shall discriminate againét any employees of a
protected class, including but not limited to on the basis of race, treed, color, national origin, age, or
sex, in accordance with all applicable state and federal laws and regutations.

18. If any provision or other portion of this Agreement shall be determined by any court of competent
jurisdiction to be invalid, flegal, or unenforceable in whole or in part, 2nd such determination shall
become final, it shall be deemed to be severed or fimited, but only to the extent required to render the
remaining provisions and portions of this Agreement enfarceable. This Agreement, as amended, shall be
enforced so as to give effect to the intention of the Partles insofar as possible.

19. Under this Agreement, any liability of the Parties shall be several and not joint, The District shall not
be liable for any violations of this Agreement by any Contractor or Unlon, and any Contractor or Union
shall not be fiable for any violations of this Agreement by the District, any other Contractor, or any other
Union. In the event any provision of this Agreement is determined to be invalid, Hiegal, or unenforceable
as specified in Paragraph 18, neither the District, nor any Contractor or Union, shall be liable for any

action taken or not taken to comply with any court order,

20. The Parties are mutually committed to promoting a safe working environment for all personnel at
the job site. It shall be the responsibility of each employer to which this Agreement applies to provide a
work environment free of Hllegal drugs and any concealed weapons, to maintain safe working conditions
for its employees, and to comply with afl applicable federal, state, and local heafth and safety laws and

regutations,

21. The use or furnishing of alcohol, weapons, or illegal drugs and the conduct of any other illegal
activities at the job site is strictly prohibited. The Parties shall take every practical measure consistent
with the terms of the applicable area-wide collective bargaining agreement to ensure that the job site is

free of weapons, alcohol, and illegat drugs.

22. Each Union reprasenting workers engaged In Construction Work on a Covered Project is bound to
this Agreament with fulf authority to negotiate and sign this Agreement with the District.

23, All Parties represent that they have the full legal authority to enter Into this .ﬁgreément.

24. This document, with the attached Appendices, constitutes the entire Agreement of the Partles and
may not be modified or changed except by subsequent written agreement of the Parties,

MPLA-CC-08

Page 63 of 247



Septamber 6, 2017

25. Having been adopted by the Board of Commissioners on August 3, 2017, and ratified and effective
as of the last date on the signature page, this agreement supersedes any other Multi-Project Labor
Agreement previously entered into by the parties as of the date of ratification.

[Remainder of page intentionally Ieft blank. Signature page follows.]
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The undersigned, as a Party hereto, hereby agrees to all the terms and conditions of this
Agreement,

Dated this _&ﬂ}f_ day of __O_@;[D_&&i"__, 2017 in Chicago, Cook County, Ilinois.

On behalf of the Wietropolitan Water Reclamation District of Greater Chicago

- AR i A

David St. Pierre Darlene A. LoCascio
Executive Director Divector of Procurement and Materials
Management

Approved as to Form and Legality

(%fﬂﬁ;ycj)« Uﬁw

Helen Shields-Wright @\g,

Divector of finance/Clerk

Head Assistant Attorney
o
grmm /V/ﬁm fZ/{
Susan T. Morakalis
Acting General Counsel
/ oy I+ --,rl// // W%
I‘rank Avila .
Chairman of Finance Chairman, Commuttee on Labor and
Industrial Relations
Approved
L T i,
gt R e S
- ":.'_._;— i
Mariyana T. SevrofiGulos, Rrosideit o, 7
8
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The undersigned, as a Party hereto, agrees to all the tenms and conditions of this
Agreement,

Dated this the/\g’éda/y ofé;éfnﬂbﬁﬁ, 2017 in Chicago, Cook County, Hlinois,

On bebalf of: Teamsters Local Union No. 731
Labor Organization

APPROVED:

fossel

Its Duly Authorized Officer Terrence J. Hancock, President
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The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agresment,

Dated this the13th day of September 2017 in Chicago, Cook County, Ulinois.

On bebalf of:_gprinkler Fitters Union Local 281, U.A.

Laber Organization

APPROVED:

fis Duly Authé Oﬂicer/'

Dennis J. Fleming, Business Manager
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The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agresment,

Dated this the [ol\day of J%’,&’ 7S 2017 Chicago, Cook County, Illinois.

On bebalfof,_ S /2R 7 Loc= (#/}

Labor Organization

APPROVED:

Tts Duly Authorized Officer
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The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement.

Dated this the l ) dayof ig P1lembas, 2017 in Chicago, Cook County, Illinois.

On behalf of: onu‘,.‘-zrs e c a0 Fe s ﬁl!
Labor Organization

APPROVED:

Tts Duly Authorizea Officer

e —————
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The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement.

Dated this the / 2 day of f C’/—/,- , 2017 in Chicago, Cook County, Illinois.

On behalf of: //o;zéwf / o<A / 704 A

Labor Organization

APPROVED:

Itsﬂify Authorized Officet/
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The undersigned, as 2 Party hereto, agrees to all the terms and conditions of this
Agreement.

Dated this thc/_;@day of ém,{g 2017 in Chicago, Cook County, lilinois.

On behalf of: ?/Péf-”/r?/ 5%, Za@ﬁ: S
Labor Organization

APPROVED:

Its Duly orized Officer

MPLA-CC-16

Page 71 of 247



UWep Ao g
September 6, 2017

The nndersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement,

Dated this the (274-day of <o u7s eeners. 2017 in Chicago, Cook County, Illinos.
On bebalf of: PO\; W"Llfﬁ / Glo«‘bi‘ff‘

Labor Organization

APPROVED:
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September 6, 2017

Tine undersigned, as a Party hereto, agrees 1o all the terms and conditions of this
Agreement.

Dated this the, O day of DEF 12017 in Chicago, Cook County, Dlinois.

On bebalf of, OERST\WE, Bvnssp LD

Labor Organijzation

APPROVED:

Tts Dully Authorized Citicer /
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The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agresment.

Dated this the / £ dayof Se‘ﬁf M , 2017 in Chicago, Cock County, Hlinois.

On bebattof, /UG (5 Local 12¢

Labor Organization

APPROVED:

Tts Duly Authorized Offiber
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September 6, 2017

The undersigned, as & Party hereto, agrees to all the terms and conditions of this
Agreement,

Dated this the /=L _day a::fgﬂ«r TUBZR. 2017 im Chicago, Cook County, Ilineis.

On beval ot AAEGERS! N8 TRYeT Cowe .

Labor Qrganization

APPROVED:

'1. pl
C/ 5 Duly Autﬁg f;u:'m' i: f’
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September 6, 2017

The wndersigned, as a Party hereto, agrees to all the terms and conditions of this
Agresment,

Dated thig the%y of MMZ{H? in Chicago, Cock County, Hiinois.

* e
On bebslf of: 7)7/4@{ 2. Locas /3L
Labor Organization

APPROVED: y,

=
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement,

Dated this the _Zbday of ﬁé ﬁ «. 2017 in Chicago, Cook County, Dlinois.
On behalf of: ﬁu Worrers ﬁéﬁy‘?

Labor Organization
APPROVED:
Tts Duly Authorized Officer
9
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement.

Dated this the (Z7248ay of SExi7n2., 2017 in Chicago, Cook County, Niinois.

On behalf of; r@{)m) WQMC‘E’&:EH

Labor Orpanization

APPROVED:

Tts Duly Augfiorized Officer Fay
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September 6, 2017

The undersigned, as a Party hereto, agrees to 2ll the terms and conditions of this
Agreement.

Dated this the ]Q}hday of Sﬁq;Lg W b £-2017 in Chicago, Cook County, Hlinois.

On bebalf of: gl b Frond Trsaladogs Locui # A
Labor Organization

APPROVED:

Its Duly Authdtized OfﬁcerJ
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The undersigned, as & Party hereto, agrees to all the terms and conditions of this
Agreement,

Datod this the {2 day of _Sz2TEIWAEM, 2017 in Chicago, Cook County, lllinois.

On behalfof: = U E€ Lo "2
Labor Organization

APPROVED:

Its Duly Auilionized Officer
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September 6, 2017

'The undersigned, as a Party hezeto, agrees. to all the terms and conditions of this
Agreement.

Dated this the _{ ¢ day of Sef i , 2017 in Chicago, Cook County, Illineis.

On behalf of; L senl 134 L hew
Labor Organization
APPROVED:
Tts Duly Authorized Officer
9
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September 6, 2017

The undersigned, as a Party hereto, agrees to ail the terms and conditions of this
Agreement,

Dated this the _22 day of %/// , 2017 in Chicago, Cook County, Illinois,
On behalf of: éﬁZU} %;/M e /ZBFW ;

“Labor Organization

A

[ty Duly Authorized Officer
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement,

Dated this the {2 day of SSep72#e8%£2017 in Chicago, Cook County, Wlinois.

Oub behalf ofﬁﬂﬁé‘m 7ns

Labor Organization

APPROVED:

ts Duly Authorized Officer
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement,

Dated this the /-72 day ofg‘ < )D‘lLE MEE{?- , 2017 in Chicago, Cook County, Hiinois.

On behalll’of: &Q&(‘E lia\\f‘e:ﬁ\ Arve ALlso O QA fq\r

Labor Organization

APPROVED:

Cha (2

Its Dulé Authorized Officer
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the texms and conditions of this
Agreement,

Dated this the /2Z_ day of ‘2&4@4&& 2017 in Chicago, Cock County, Illinois,

On bebalt of: Z . prertbctl Bedbortoec 2f T lorimallivs Sl v

Labor Organization

APPROVED:

>/
Its Duly Authorized Officer
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APPENDIX A

For copies of Collective Bargaining Agreements, please go to the MWRD Website and click on:

Freedom of Information Act {FOIA)/Category of Records

10
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APPENDIX B
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September €, 2017
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JOINT CONFERENCE BOARD
STANDARD AGREEMENT
6/1/15 - 5/31/20

Construction Employers’ Association
And
Chicago & Cook County Building &
Construction Trades Council
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The Standard Agreement
between
The Construction Employers’ Association
and _

The Chicago & Cook County
Building & Construction Trades Council
Establishing
The Joint Conference Board
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CHRONOLOGY

ADOPTED NOVEMBER 18, 1926
AMENDED AND READOPTED JANUARY 11, 1929
AMENDED AND READOPTED JUNE 24, 1942
READOPTED APRIL 28, 1947
AMENDED AND READOPTED MARCH 19, 1952
READOPTED FEBRUARY 132, 1957
AMENDED AND READOPTED MAY 13, 1938
AMENDED AND READOPTED FEBRUARY 11, 1960
AMENDED AND READOPTED MAY 21, 1963
AMENDED NOVEMBER 16, 1965
AMENDED MARCH 14, 1967
AMENDED AND READOPTED MARCH 4, 1968
AMENDED AND READOPTED NOVEMBER 11, 1971
READOPTED NOVEMBER 24, 1973
READOPTED DECEMBER 12, 1978
READOPTED APRIL 12, 1983
READOPTED MARCH 31, 1988
AMENDED AND READOPTED APRIL 25, 1989

REFORMATTED, AMENDED AND READOPTED JUNE 1, 1954

AMENDED AND READCPTED JUNE 1, 1999
AMENDED APRIL 1, 2003
AMENDED AND READOPTED JUNE 1, 2004
AMENDED AND READOPTED JUNE 1, 2005 .
AMENDED AND READOPTED JUNE 25, 2008
AMENDED AND READOPTED FEBRUARY 15,2010
. AMENDED AND READOPTED MAY 28, 2015

Expiration Date: MAY 31, 2020
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PREAMBLE

This Agreement is entered into to prevent strikes and lockouts and to facilitate peaceful
adjustment of jurisdictional disputes in the building and construction industry and to
prevent waste and unnecessary avoidable delays and expense, and for the further purpose
of at all times securing for the employer sufficient skilled workers and so far as possible
to provide for labor continuous employment, such employment to be in accordance with
the conditions and at the wages agreed upon, in the particular trade or craft, that stable
conditions may prevail in the construction industry, that costs may be as low as possible
consistent with fair wages and conditions and further to establish the necessary procedure

by which these ends may be accomplished.

This Standard Agreement shall be considered and shall constitute a part of all agreements
between Employers and Labor Unions, members of the Construction Employers’
Association, herein call the Association, and the Chicago & Cook County Building &
Construction Trades Council, herein called the Council, as containing within its terms the
necessary protection of and assuring undisturbed conditions in the industry. In the event
of any inconsistency between this Agreement and any collective bargaining agreement,
the terms of this Agreement shall supersede and prevail except for all work performed
under the NT Articles of Agreement, the National Stack/Chimney Agreement, the
National Cooling Tower Agreement, all instrument calibration work and loop checking
shall be performed under the terms of the UA/IBEW Joint National Agreement for
instrument and Control Systems Technicians, and the National Agreement of the
International Union of Elevator Constructors with the exception of the content and
subject matter of Articles V, VI and VII of the AFL.-CIO’s Building & Construction
Trades Department model Project Labor Agreement,

MPLA-CC-37
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DECLARATION OF PRINCIPLES

The Principles contained herein are fundamental, and no articles or section in this

Agreement or in the collective bargaining agreement pertaining to a specific trade or craft

shall be construed as being in conflict with these principles. In the event any conflict
exists between this Agreement and any collective bargaining agreement subject to the
Provisiong of this Agreement and the dispute resolution provisions contained hereunder,
and pertaining to a specific trade or craft concerning the resolution of jurisdictional
disputes, the parties specifically agree that the terms of this Agreement are exclusive and
supersede any other provisions or procedures relating to the settlement of jurisdictional
disputes contained in such collective bargaining agreement.

I}

IL
IL

V.
N
VL
Vil

VIIL

MPLA-CC-38

There shall be no limitation as to the amount of work a worker shall perform
during the work day.

There shall be no restriction on the use of machinery, tools or appliances.
There shail be no restriction on the use of any raw or manufactured material,
except prison made.

No person shall have the right to interfere with workers during werking hours.
The use of appreatices shall not be prohibited.

The foreman shall be the agent of the employer.
The worker is at liberty to work for whomever he or she sees fit but such worker

shat! demand and receive the wages agreed upon in the collective bargaining
agreement covering the particular trade or craft under any circumstances.

The employer is at liberty to employ and discharge for just cause whomsoever the
employer sees fit,
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ARTICLES OF AGREEMENT
ARTICLE X

Therefore, with the Preamble and Declaration of Principles as part of and fundamental to
this Agreement, the parties hereto hereby agree that there shall be no lockout by any
employer, or strikes, stoppage, or the abandonment of work either individually or
collectively, by concerted or separate action by any union without arbitration of any
jurisdictional dispute as hereinafter provided.

ARTICLE 1

The parties hereto hereby agree that in the manner herein set forth, they and the parties
whom they represent will submit to arbitration all jurisdictional disputes that may arise
batween them and any misunderstanding as to the meaning or intent of all, or any part, of
this Agreement, and they further agree that work will go on undisturbed during such
arbitration, and that the decision of the arbitrator shall be final and binding on the parties

hereto as provided in Article VI,

ARTICLE 11

Paragraph 1. Should a Union affiliated with the Council abandon its work without first
submitting any jurisdictional dispute to arbitration as provided herein, or should any
employees whom it represents individually or collectively, or by separate or coneerted
action, leave the work, the employer shall have the right to fill the places of such workers
with workers who will agree to work for the employer, and the Union shall not have the
right to strike, or abandon the work, because of the employment of such workers.

Paragraph 2. ‘The Union shall have the right to take the employees whom it represents
from the work for the purpose of collecting wages and fringe benefits due, but such
matter shall immediately be referred to arbitration. Should there be a dispute as to the
amount due, the matter shall be first referred to arbitration as herein set forth,

Paragraph 3. The parties recognize the importance of having all work petformed ina
satisfactory manner by competent eraftsmen. Becauss the unions affiliated with the
Council have through spprenticeship and other training programs consistently striven to
create an adequate supply of such skilled workers, and because it is desirable that the
unions continue to do so, the Association, for itself and for each employer whom it
represents agrees, to the extent permitted by law, that it will contract or subcontract any
work to be done at the site of the construction, alteration, painting, or repair of a building,
structure, or other work, only with or to a coniractor who is a party to a collective
bargaining agreement with & union affiliated with the Council and, accordingly, is bound
by all the terms and provisions of this Standard Agreement,
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ARTICLE 1V

The parties recognize the importance of having available and furnishing at all times
during the life of this Agreement sufficient skilled workers, capable of performing the
work of their trade, and to constantly endeavor to improve the ability of such workers and
further to have in the making, through apprenticeship training, workers who can enter the
trade properly equipped to perform the work, and to the extent possible, the parties agree
to do everything within their power to cooperate in carrying out these purposes. Joint
apprenticeship committees shall have the right to maintain schools for the training of
apprentices registered under the terms of the particular collective bargaining agreement
involved and such apprentices shall be considered skilled and qualified journeymen when
adjudged competent by a committee composed of the members of the parties to the
particular collective bargaining agreement involved. However, this article shall not be
construed to disturb present systems wherein the labor organization which is a party to the
particular collective bargaining agreement involved compels apprentices to attend trade

school.

ARTICLE V

A Joint Conference Board is hereby created by agreement between the Association and
the Council, which shall be binding upon the members and affiliates of each, and it is
hereby agreed by the parties hereto, together with their members and affiliates, that they
will recognize the autherity of said Joint Conference Board and that its decisions shall be
final and binding upon them as provided in Article VI. The administration of the Joint
Conference Board shall be executed by the Secretary of the Board. All normal operating
and all extraordinary expenses shall be borne equally.

ARTICLE VI

The Joint Conference Board shall be responsible for the administration of this
Agreement. The primary concern of the Joint Conference Board shall be the adjustment
of jurisdictional disputes by arbitrators selected by the Board, Decisions rendered by any
arbitrator under this Agreement appointed by the Joint Conference Board relating to
jurisdictional disputes shall be only for the specific job under consideration and shall
become effective immediately and complied with by all parties. In rendering a decision,
the Arbitrator shall determine:

a) First whether a previous Agreement of Record or applicable agreement, including
a disclaimer agreement, between the National or International Unions to the

dispute governs.

b) Only if the Arbitrator finds that the dispute is not covered by an appropriate or
applicable Agreement of Record or agreement between the National or
International Unions to the dispute, he shall then consider the established trade
practice in the industry and prevailing practice in the locality. Where there is a
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previous Decision of Record governing the case, the Arbitrator shall give equal
weight to such Decision of Record, unless the prevailing practice in the locality in
the past ten years favors one craft. In that case, the Arbitrator shall base his
decision on the prevailing practice in the locality, Except, that if the Arbitrator
finds that a craft has improperly obtained the prevailing practice in the Jocality
through raiding, the undercutting of wages or by the use of vertical agreements,
the Arbitrator shall rely on the Decision of Record and established trade practice
in the industry rather than the prevailing practice in the locality.

¢) In order to determine the established trade practice in the industry and prevailing
practice in the locality, the Arbitrator may rely on applicable agreements between
the Local Unions involved in the dispute, prior decisions of the Joint Conference
Board for specific jobs, decisions of the National Plan and the National Labor
Relations Board or other jurisdictional dispute decisions, along with any other
relevant evidence or testimony presented by those participating In the hearing.

d)  Only if none of the above criteria is found to exist, the Arbitrator shall then
consider that because efficiency, cost or continuity and good management are
essential to the well being of the industry, the interests of the consumer or the past
practices of the employer shall not be ignored.

Agreements of Record are those agreements between National and International Unions
that have been “aticsted” by the predecessor of the National Plan and approved by the
AFL.CIO Building and Construction Trades Department and are contained in the Green
Book. Such Agreements of Record are binding on employers stipulated to the Plan for
the Settlement or Jurisdictional Disputes in the Construstion Industry (the “National
Plan"), the National Plan’s predecessor joint boards or stipulated to the Joint Conference
Board, Agreements of Record are applicable only to the crafts signatory to such
agreements, Decisions of Record are decisions by the National Arbitration Panel or its
predecessors and recognized under the provisions of the Constitution of the AFL-CIO
Building and Construction Trades Department and the Natlonal Plen. Decisions of
Record are applicable to all crafis.

The Arbitrator shall set forth the basis for his decision and shall explain his findings
regarding the applicability of the above criteria. If lower-ranked criteria are relied upon,
the Arbitrator shall explain why the higher-ranked criteria were not deemed applicable.
The Arbitrator’s decision shall only apply to the job in dispute. Such decisions of the
Arbitrator shall be final and binding subject only to an appeal, if such an appeal is
available under conditions determined by the Building and Construction Trades
Department of the American Federation of Labor and Congress of lndustrial
Organizations under the National Plan or any successor plan for the settlement of
Jjurisdictional disputes.
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ARTICLE vVII

This is an arbitration agreement and the intent of this agreement is that all unresolved
jurisdictional disputes must be arbitrated under the authority of the Joint Conference
Board and that the decisions, subject to the right of appeal provided in Article V1, shall be
final and binding upon the parties hereto and upon their affiliates and the members of
such affiliates, and that there shall be no abandonment of the work during such arbitration
or in violation of the arbitration decision. The Joint Conference Board shall administer
the neutral arbitration system of this agreement. Any party bound to this Agreement
through a collective bargaining agreement with any Local Union affiliated with the
Council shall be bound to this Agreement for all jurisdictional disputes that may arise
between any Local Unions affiliated with the Council. Employers bound to this
Agreement shall require that this Agreement be a part of all agreements with contractors
or subcontractors covering work performed by any trade or craft affiliated with the
Council. All parties to this Agreement release the Board from any liability arising from
its action or inaction and covenant not to sue the Board. Any damages incurred by the
Board for any breach of this covenant shall include, but are not limited to, the Board’s
costs, expenses and attorneys fees incurred as a result of said legal proceedings.

Paragraph 1 - The annual meeting of the Joint Conference Board shall be held in June,
unless another date is agreed upon by the parties.

Paragraph 2 - The parties hereto shall designate an equal number of members who shall
serve upon the Joint Conference Board. The members of the Board shall annually be
certified by the Association and the Council in written communications addressed to the
Board by the President and Secretary of the respective organizations. Each year the Joint
Conference Board shall select a Chairman from among its members. The Joint Con-
ference Board shall also select from among its members a Vice Chairman, The Board
shall also select a Secretary, All members shall serve for one year or until their
successors have been selected.

Paragraph 3 - At the annual meeting, the Association and Council shall each name at least
five and up to ten impartial arbitrators.

Paragraph 4 - In the event the Chairman or Vice-Chairman is unable to serve by reason of
resignation, death or otherwise, a successor may be selected for the remainder of the term
by the party which made the original selection. Should a member of the Joint Conference
Board be unable to serve, because of resignation, death or any other reason, the successor
shall be selected by the Association or Council respectively in which such member holds

membership.

Paragraph 5 - Should any member of the Board for any reason be unable to attend any
meeting of the Board, the President of his respective organization shall be empowered to
name a substitute for each absentee for that meeting.
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Paragraph 6 - Meetings of the Board may be called at any time by the Chairman,
Secretary or three members of the Board. Seventy-two hours written notice of such
meeting must be given to each member of the Board.

Paragraph 7 - Twelve members of the Board, six from each of the parties, present at the
executive session, shall be a quorum for the transaction of business. The Chairman, or
Vice-Chairman, when presiding, shall not be counted for the purpose of determining a
quorum. Whenever the number of members present from each party at the executive
session are unequal, he party with the fewer members present shall be entitled to cast a
total number of votes equal to the number of the present members of the other party with
the additional votes of said party being cast in accordance with the vote of the majority of

its members who are present.

Paragraph 8 - If it is brought to the attention of the Chairman that any member (other than
the Chairman) is not impartial with respect to a particular matter before the Board, the
Chairman may excuse such member from the executive session if the Chairman
concludes that such member has a conflict of interest with respect to such matter.

Paragraph 9 - Should a jurisdictional dispute arise between the parties hereto, among or
between any members or affiliates of the parties hereto, or among or between any
members or affiliates of the parties hereto and some other body of employers or
employees, the disposition of such dispute shall be as follows:

a) The crafts involved shall meet on the jobsite or a mutually agreed location to
resolve the jurisdictional dispute.

b) If the said dispute is not settled it shall be submitted immediately in writing to the
Secretary of the Joint Conference Board. Unless agreed to in writing
(correspondence, email, etc.) by the trades involved in the dispute, the trades and
contractors shall make themselves available to meet within 72 hours at a neutral
site with representatives of the Chicago & Cook County Building & Construction
Trades Council and the Construction Employers® Association to resolve this
jurisdictional issue,

c) Failure to meet within seventy-two (72) hours of receiving written notice or e-
mail to the meetings contemplated in “a” or “b” above will antomatically advance

the case to the next level of adjudication.

d) Should this jurisdictional issue be unresolved , the matter shall, within 72 hours
not counting Saturday, Sunday and Holidays, hereafter, be referred to an
Arbitrator for adjudication if requested in writing by any party. The Arbitrator
shall hear the evidence and render a prompt decision within forty-eight (48 hours)
of the conclusion of the hearing based on the criteria in Article VI. The
arbitrator chosen shall be randomly selected based on availability from the list
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submitted in Article VII Paragraph 3. The decision of the Arbitrator shall be
subject to appeal only under the terms of Article VI. The written decision shall be
final and binding upon all parties to the dispute and may be a short form decision,
The fees and costs of the arbitrator shall be divided evenly between the contesting
parties except that any party wishing a full opinion and decision beyond the short
form decision shall bear the reasonable fees and costs of such full opinion,

¢) Should said dispute not be so referred by either or both of the parties, the Joint
Conference Board may, upon its own initiative, or at the request of others
interested, take up and decide such dispute, and its decision shall be final and
binding upon the parties hereto and upon their members and affiliates as provided

for in Article VI

In either circumstance all of the parties are committed to a case until it is finalized, even
if there is an appeal. However, in cases of jurisdictional or other disputes between a
union and another union, which is a member of the same Intemnational Union, the matter
in dispute shall be settled in the manner set forth by their Infernational Constitution, but
there shall be no abandonment of the work pending such settlement.

Paragraph 10 - All interested parties shall be entitled to make presentations to the
Arbitrator. Any interested party present at the hearing, whether making a presentation or
not, by such presence shall be deemed to accept the jurisdiction of the arbitrator and to
agree to be bound by its decision and further agrees to be bound by the Standard
Agreement, for that case only if not otherwise so bound.

Paragraph 11 - Upon approval of the Arbitrator other parties not directly involved in the
dispute may be invited to be present during the presentation and discussion portions of an
arbitration hearing. Attomeys shall not be permitted to attend or participate in any

portion of a hearing.

Paragraph 12 — At no time shall any party to 2 pending dispute unilaterally or
independently contact the Arbitrator assigned to hear the case. All inquiries must be
submitted to the Secretary of the Joint Conference Board.

Paragraph 13 - The Joint Conference Board may also serve as a board of arbitration in
other disputes, including wages, but only when requested to do so by all parties involved
in the particular dispute or controversy. It is not the intention of this Agreement that the
Joint Conference Board shall take part in such disputes except by mutual consent of all

patties involved.
ARTICLE VIII

Paragraph 1 - The duly authorized representatives of members of affiliates of either party
hereto, if having in their possession proper credentials, shall be permitted to visit jobs
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during working hours, to interview the contractor or the workers, but they shall in no way
interfere with the progress of the work.

Paragraph 2 - The handling of tools, machinery and appliences necessary In the
performance of the work covered by a particular collective bargaining agreement, shall be
done by journeymen covered by such agreement and by helpers and apprentices in that
trade, but similar tools, machinery and appliances used by other trades in the performance
of their work shall be handled in accordance with the particular collective bargaining

agreement of that trade.

Paragraph 3 - In the interest of the public econony and at the discretion of the employer
or foremen, all small tasks covered by a particular collective bargaining agreement may
be done by workers or laborers of other trades, if mechanics or laborers of this trade are
not on the building or job, but same are not to be of longer duration than one-half hout in
any one day. The Joint Conference Board may render 2 decision involving a composite

crew,

Paragraph 4 - It is fundamental to the Standard Agreement that all members and affiliates
of the parties to this Agreement be stipulated to the Standard Agreement and the Joint
Conference Board. All current members of the Chicago and Cook County Building and
Construction Trades Council, and their affiliates, by this Agreement are stipulated to the
Standard Agreement and Joint Conference Board for the term of the current Standard
Agreement. The arca labor agreements of the members and affiliates of the parties setfting
forth language stipulating those parties to the Standard Agreement and Joint Conference
Board shall be filed with the Secretary of the Joint Conference Board annually, at the time
of the Joint Conference Board appointments, Current trade or craft agreements will
prevail as interim agreements in the event labor negotiations are incomplete or in process

at the time of the annual meeting,

Paragraph 5 - All members and affiliates of the parties with labor agreements containing
language stipulating those parties to the Standard Agreement and Joint Conference Board
shal] remain stipulated for the term of the current Standard Agreement. Any members or
affiliates of the parties who negotiate language stipulating the parties to the Standard
Agreement and/or the Joint Conference Board in their area labor agreement shall remain
stipulated for the term of the current Standard Agreement. Any Association that ‘
incorporates Standard Agreement end/or Joint Conference Board stipulation language
into their collective bargaining agreement will automatically bave representation on the

Joint Conference Board.

Paragraph 6 - Only those crafts with stipulation language in their area labor agreements
will be aflowed to bring jurisdictional dispute cases to the Joint Conference Board, Those
crafts without stipulation language in their area labor agreements will be allowed to
participate if a jurisdictional dispute case is brought against their craft and will have the
right to appeal any decigion, if such an appeal is available, as provided In Article VI of

this Agreement.
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Paragraph 7 - This agreement applies only to work performed within Cook County,
Ilinois.

Paragraph 8 - As herein before provided in Article VII, decisions or awards as to
jurisdictional claims and decisions determining whether or not said decisions or awards
have been violated rendered by the Joint Conference Board shall be final, binding and
conclusive on all the parties hereto, on all of their members and affiliates, and on all
employers subject only to the right of appeal herein provided for in Article V1.

Paragraph 9 - To further implement the decision of the Joint Conference Board, it is
agreed that any party hereto, any of their members or affiliates, and any employer may at
any time file a Verified Complaint in writing with the Joint Conference Board alleging a
violation of a decision or award previously made. The Board shall thereupon set a
hearing, to be held within three days of receipt of the Verified Complaint with respect to
the alleged violation, and shall notify all interested parties of the time and place thereof.
An Arbitrator selected pursuant to Article VII, Paragraph 9(c) shall conduct a hearing at
the time and place specified in its notice. All parties shall be given an opportunity to
testify and to present documentary evidence relating to the subject matter of the hearing
within forty-eight (48) hours after the conclusion thereof, the Arbitrator shall render a
written decision in the matter and shall state whether or not there has been a violation of
its prior decision or award. Copies of the decision shall be served, by certified mail or by

personal service, upon all parties hereto,

Paragraph 10 - Should the Arbitrator determine that there has been a violation of the
Board’s prior decision or award, the Arbitrator shall order immediate compliance by the
offending party or parties. The Arbitrator may take one or more of the following courses
of action in order to enforce compliance with the Board’s decision:

a) The Arbitrator may assess liquidated damages not to exceed $5,000 for each
violation by individual members of, or employees represented by the parties
hereto, and may assess liquidated damages not to exceed $10,000 for cach
violation by either party hereto, or any of its officers or representatives, If a fine is
rendered by the Arbitrator, it should be commensurate with the seriousness of the
violation having a relationship to lost hours for the Unions and lost efficiency for
the employer. Each of the parties hereto hereby agrees for itself, and its members,
to pay to the other party within thirty days any sum, or sums, so assessed because
of violations of a decision or award by itself, its officers, or representatives, or its
member or members. Should either party to this agreement, or any of its
members fail to pay the amount so assessed within thirty days of its assessment,
the party or member so failing to pay shall be deprived of all the benefits of this
agreement until such time as the matter is adjusted to the satisfaction of the

Arbitrator,
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b) It may order cessation of all work by the employers and the employees on the job
or project involved.

Paragraph 11 - All Notices under this Agreement shall be in writing and sent by the
Administrator of the Joint Conference Board via facsimile or email. For all notifications
to affiliates of the Chicago & Cook County Building and Construction Trades Council,
the Administrator may rely up the facsimile numbers, addresses and email addresses in
the current directory of the Council. For notifications to all contractors and
subcontractors, the Administrator may rely on corporate information on the Illinois
Secretary of State website or other appropriate databases. Original Notices of all Joint
Conference Board decisions will be sent to each of the parties involved via certified mail.
The notice provisions shall not include Saturday, Sunday or legal holidays.

Paragraph 12 - The following days shall be recognized as legal holidays: New Years
Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day and Christmas

Day.

Paragraph 13 - The Board shall have no authority to undertake any action to enforce its
decision after a hearing beyond informing the affected parties of its decision. Rather, it
shall be the responsibility of the prevailing party to seek appropriate enforcement of a
decision, including findings, orders or awards of the Board determining non-compliance
with a prior award or decision. The prevailing party in any enforcement proceeding shall
be entitled to recover its costs and attorneys fees from the non-prevailing party. In the
event the Board is made a party to, or is otherwise required to participate in any such
enforcement proceeding for whatever reason, the non-prevailing party shall bear all costs,
attorneys fees, and any other expenses incurred by the Board in thase proceedings.

Paragraph 14 - In establishing the jurisdiction of the Joint Conference Board over all
parties to the dispute, the primary responsibility for the judicial determination of the
arbitrability of a dispute and the jurisdiction of the Joint Conference Board shall be borne
by the party requesting the Board to hear the underlying jurisdictional dispute. If all of
the parties to the dispute do not attend the arbitration hearing or otherwise agree in
writing that the parties are stipulated to the Joint Conference Board and Standard
Agreement, the affected party or parties may proceed at the Joint Conference Board even
in the absence of one or more parties to the dispute. In such instances, the issue of
jurisdiction is an additional item that must be determined in the first instance by the
Arbitrator who shall set forth basis of his determination in his decision. The Joint
Conference Board may participate in any proceedings seeking a declaration or
determination that the underlying dispute is subject to the jurisdiction and process of the
Joint Conference Board. In any such proceedings, the non-prevailing party and/or the
party challenging the jurisdiction of the Joint Conference Board shall bear all the costs,
expenses and attorneys fees incurred by the Board in establishing its jurisdiction. The
provision of Paragraph 13 regarding obtaining attorney fees shall apply.

11
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Paragraph 15 - It is agreed by the parties hereto that this agreement shall remain in foll
force and effect until June 1, 2020 unless ctherwise amended by agreement of parties,

IN WITNESS WHEREQF, the parties have caused this document to be executed
at Chicago, llinois this 28th day of May, 2013.

CONSTRUCTION EMPLOYERS® CHICAGO & COOK COUNTY
ASSOCIATION BUILDING & CONSTRUCTION
TRADES COUNCIL
Docufigred by: Docuflined byt
aw-VLLS USW, Sr. Qow, (B ITIVevs
.Mm— iAwaﬂmﬂ
BY  Charles M. Usher BY  Thomas Villanova
12
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Contract No.

CERTIFICATE OF COMPLIANCE
WITH MULTI-PROJECT LABOR AGREEMENT (MPLA)

I (name of Company) hereby acknowledge that | have read the Metropolitan Water
Reclamation District of Greater Chicago’s 2017 Multi Project Labor Agreement (MPLA). | certify that my company and all
subcontractors are in compliance with the MPLA in that my company and all subcontractors agree to be bound by and
operate under a current collective bargaining agreement with a union or labor organization affiliate with the AFL-CIO
Building Trades Department and the Chicago and Cook County Building and Construction Trades Council , or their affiliates
which have jurisdiction over the work to be performed pursuant to this Contract, (hereinafter referred to as a
“participating trade group”) for all applicable work.

My company is currently a signatory with the following trade groups:

(e.g. Operating Engineers 150)

If bidder is not currently signatory with a participating union or labor organization, complete one of the following:

The work to be performed by my company will occur at the company’s facility and is exempt from the application
of the MPLA. All other work for which the MPLA is applicable will be performed by signatories to the following
participating trade groups:

(Identify all such participating unions or labor organizations. Attach a separate sheet if necessary).

| commit to comply with the MPLA by entering into a collective bargaining agreement with the following
participating trade group(s):

(Identify all such participating unions or labor organizations. Attach a separate sheet if necessary).

Name of Company

By:

Signature of Authorized Officer

Attest:
Secretary

Dated:

Revised: October 2019
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Page 104 of 247



EXHIBIT 5

MWRDGC’S AFFIRMATIVE ACTION ORDINANCE, REVISED APPENDIX D

Page 105 of 247



AFFIRMATIVE ACTION ORDINANCE

REVISED APPENDIX D

OF THE

METROPOLITAN WATER RECLAMATION DISTRICT

OF GREATER CHICAGO

December 31, 2022

Page 106 of 247



Table of Contents

Section Heading Page Number
Section 1. Declaration of Policy D-4

Section 2. Findings D-4

Section 3. Purpose and Intent D-6

Section 4. Coverage D-6

Section 5. Definitions D-7

Section 6. Non-Discrimination and Affirmative .Action Clause D-11

Section 7. Race and Gender-Neutral Measures to Ensure Equal

Opportunities for All Prime Contractors and Subcontractors D-11
Section 8. Support and Outreach D-12
Section 9. District Roles and Responsibilities D-13
Section 10. Certification Eligibility D-14
Section 1. Appeals D-17

Section 12. Schedule of Goals for Minority and
Women-Owned Business Enterprise Utilization D-18

Section 13. Contract Goals D-18

Section 14. Counting MBE and WBE Participation Towards

D-2

Page 107 of 247



Contract Goals

Section 15

Section 16

Section 17

Section 18

Section 19

Section 20

Section 21.

Section 22.

Section 23.

Section 24.

Section 25.

Section 26

. Utilization Plan Submission

. Bid Submission Compliance Review
. Mentor-Protégé Program

. Contract Performance Compliance

. Compliance System

. Sanctions for Non-Compliance
Federal Regulations

Reporting and Review

Sunset Provision

Repeal of Prior Inconsistent Provisions
Severability

. Effective Dates

Exhibit A — Utilization Plan

Exhibit B

Exhibit C

MBE/WBE Subcontractor’s Letter of Intent

- Assist Agencies List

D-18

D-21

D-23

D-24

D-25

D-28

D-29

D-31

D-31

D-32

D-32

D-32

D-32

D-34

D-35

D-36

Page 108 of 247



AFFIRMATIVE ACTION ORDINANCE
REVISED APPENDIX D
OF THE
METROPOLITAN WATER RECLAMATION DISTRICT
OF GREATER CHICAGO

Section 1. Declaration of Policy

It is the policy of the Metropolitan Water Reclamation District of Greater Chicago
(“District”) to ensure competitive business opportunities for minority and women-owned business
enterprises in the award of and performance on District contracts; to prohibit discrimination on the
basis of race, sex, color, disability, age, religion, national origin, sexual orientation, veteran status,
or any other legally protected characteristic in the award of or participation on District contracts;
and to abolish barriers to full participation on District contracts by all; and

The District, pursuant to its authority under 70 ILCS 2605/11.3, is committed to
establishing procedures to implement this policy, as well as state and federal regulations, to assure
the utilization of minority and women-owned business enterprises in a manner consistent with
constitutional requirements; and

The District is committed to creating equal opportunities for minority and women-owned
businesses to participate in the award and performance on District contracts.

Section 2. Findings

Whereas, the Supreme Court of the United States in City of Richmond v. J.A. Croson Co.,
488 U.S. 469 (1989), enunciated certain standards that are necessary to maintain effective
contracting affirmative action programs in compliance with constitutional requirements; and

Whereas, the District is committed to implementing its affirmative action program in
conformance with the decision in Croson and its progeny; and

Whereas, in furtherance of this commitment, the Board of Commissioners of the
Metropolitan Water Reclamation District of Greater Chicago (“Board of Commissioners™)
directed District employees and its outside consultant in 1989 to conduct an investigation into the
scope of any discrimination in the award of and participation on District construction contracts, as
well as in the construction industry in Metropolitan Chicago, the extent to which such
discrimination or the effects thereof has denied and continues to deny minority and women’s
business enterprises equal opportunity to participate on District contracts and to recommend the
appropriate affirmative action steps to be taken to eliminate any such discrimination and its
continuing effects; and

Whereas, on March 15, 1990, the District adopted its Revised Appendix D, Notice of
Requirements for Affirmative Action Program to Ensure Minority, Small, and Women’s Business
Participation (“Appendix D”), which was later amended on June 21, 2001; and

Whereas, in 2003, the United States District Court in Builders Association of Greater
Chicago v. City of Chicago, 298 F. Supp.2d 725 (N.D. 111. 2003) held that the evidence introduced
at trial demonstrated that past and current discriminatory practices continue to place MBE and
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WBE businesses at a competitive disadvantage in the award of governmental contracts and such
practices have and continue to impede the growth and success of MBEs and WBEs; and

Whereas, a 2004 study of the Metropolitan Chicago Construction Industry by Timothy
Bates, Professor at Wayne State University, concluded that the evidence that African American,
Hispanic, and women-owned businesses have been, and continue to be disadvantaged in the
construction industry is strong, has remained consistent, and that compelling evidence indicates
that African American, Hispanic, and women-owned businesses face barriers in the Metropolitan
Chicago construction industry greater than those faced by white males; and

Whereas, a 2005 study of the Metropolitan Chicago construction industry by David
Blanchflower, Professor of Economics at Dartmouth College, determined that discrimination
against Asian-owned businesses existed in the business community in areas of business financing
and construction wages and that this, together with evidence of individual discrimination against
Asian-owned construction companies, leads to the conclusion that discrimination against Asian-
owned businesses continues to exist in the Metropolitan Chicago construction industry; and

Whereas, in 2005, the United States District Court held in Northern Contracting, Inc. v.
Lllinois Department of Transportation, 2005 U.S. Dist. LEXIS 19868 (N.D. I11. Sept. 8, 2005) that
there is strong evidence of the effects of past and current discrimination against MBEs and WBEs
in the construction industry in the Chicago area. The trial court’s decision was affirmed in
Northern Contracting, Inc. v. Illinois Department of Transportation, 473 F.3d 715 (7™ Cir. 2007);
and

Whereas, a 2006 Cook County, Illinois report entitled, “Review of Compelling Evidence
of Discrimination Against Minority-and Women-Owned Business Enterprise in the Chicago Area
Construction Industry and Recommendations for Narrowly Tailored Remedies for Cook County,
Illinois”, concluded that there is extensive evidence of discrimination against MBEs and WBEs in
the Chicago area construction marketplace, and the participation of MBEs and WBEs in the
County’s construction Prime Contracts and Subcontracts is below the availability of such
businesses; and

Whereas, in 2006, the District commissioned a report on discrimination of and barriers to
construction opportunities in the Chicago area market for minority and women-owned businesses
and recommendations for District actions to reduce such issues, which found continuing disparities
in the Chicago area construction market; and

Whereas, in 2010, Cook County commissioned a new report, entitled “The Status of
Minority and Women-Owned Business Enterprises Relevant to Construction Activity In and
Around Cook County, lllinois”, which found that MBEs and WBEs were not utilized in all
industries in proportion to their availability; and

Whereas, in 2010, the United States Department of Justice produced a report to Congress,
entitled “Compelling Interest for Race- and Gender-Conscious Federal Contracting Programs: An
Update to the May 23, 1996 Review of Barriers to Minority- and Women-Owned Businesses,”
that updated the original basis for the United States Department of Transportation’s DBE program
and concluded that discriminatory barriers continue to impede the ability of MBEs and WBEs to
compete with other businesses on a fair and equal footing in government contracting markets,
including in the construction industry; and
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Whereas, in 2012, the District commissioned a report on barriers to construction
opportunities in the Chicago area market and recommendations for District efforts to reduce such
barriers, which found continuing disparities in the Chicago area construction market; and

Whereas, in 2014, the District commissioned a Disparity Study, conducted by Colette Holt
& Associates, on barriers to equal opportunities in the construction industry in the District’s
geographic and industry market areas and recommendations for District efforts to reduce such
barriers, which found continuing disparities in the District’s market area; and

Whereas, in 2015, the trial court in Midwest Fence, Corp. v. U.S. Department of
Transportation et al, 2015 WL 139676 (N.D. Ill. March 24, 2015) held that discrimination
continues to impede full and fair opportunities for disadvantaged business enterprises in the Illinois
construction industry and this judgment was affirmed in 2016 by the Seventh Circuit Court of
Appeals at 840 F.3d. 932; and

Whereas, in 2021, the District again commissioned a Disparity Study, conducted by Colette
Holt & Associates, which likewise found that there continues to be barriers to equal opportunities
for construction firms owned by minorities and women to compete for District contracts, both as
Prime Contractors and Subcontractors; and

Whereas, based upon the 2021 Disparity Study, the District has determined that it has a
compelling interest in continuing to implement narrowly tailored remedies to redress
discrimination against minority and women-owned businesses in its market such that it will not
function as a passive participant in the market failure of discrimination; and

Whereas, the Affirmative Action Program, adopted by the District on July 20, 1978 and
amended from time to time, is hereby modified to further continue to ameliorate the effects of
racial and gender discrimination in the marketplace; and

Whereas, the remedies adopted herein by the District will not overly burden non-MBE and
non-WBE businesses in the award of District contracts; and

Whereas, the Board of Commissioners will periodically review minority and women-
owned participation in contracts awarded by the District to ensure that the District continues to
have a compelling interest in remedying discrimination and that the measures adopted herein
remain narrowly tailored to accomplish that objective;

Now, therefore, the District’s Board of Commissioners hereby adopté this Revised
Appendix D:

Section 3. Purpose and Intent

The purpose ‘and intent of this Affirmative Action Ordinance Revised Appendix D
(“Revised Appendix D”) is to mitigate the present effects of discrimination on the basis of race,
ethnicity, or sex in opportunities to participate on the District’s contracts as either a Prime
Contractor or a Subcontractor and to achieve equitable utilization of minority and women-owned
business enterprises on District contracts.

Section 4. Coverage

The following provisions, together with relevant forms, will apply and be appended to
every Construction Contract awarded by the District where the total approved expenditure is in
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excess of one hundred thousand dollars ($100,000.00), except contracts approved by the Board of
Commissioners pursuant to Sections 11:4 and 11.5 of the District’s Purchasing Act (70 ILCS
2605).

Section 5. Definitions
The meaning of these terms in this Revised Appendix D are as follows:
(a) "Administrator" means the District's Affirmative Action Program Administrator.

(b) “Affiliate” of an individual or entity means an individual or entity that directly or
indirectly through one or more intermediaries, controls or is controlled by, or is under
common control with, the individual or entity. In determining affiliation, the District will
consider all appropriate factors, including common ownership, common management, and
contractual relationships.

(c) “Annual Aspirational Goals” means the targeted levels established by the District for
the annual aggregate participation of MBEs and WBEs on District Construction Contracts.

(d) “Bidder” means an individual, a business enterprise, including a sole proprietorship, a
partnership, a corporation, a not-for-profit corporation, a limited liability company, or any
other entity which has submitted a bid on a District contract.

(e) “Books and Records” include, but are not limited to, payroll records, bank statements,
bank reconciliations, accounts payable documents, account receivable documents, ledgers,
all financial software, and all employer business tax returns.

(f) “Calendar Days” in computing any period of time described herein, the day from which
the period begins to run will not be counted (e.g., if a notice is issued on a Monday, the
countdown of days starts on Tuesday). When the last day of the period is a Saturday or
Sunday, the period does not extend to the next day. Only in instances where District offices
are closed in observance of a federal holiday, will the period extend to the next day.

(g) “Construction Contract” means any District contract, agreement, or amendment thereto,
providing for a total expenditure in excess of one hundred thousand dollars ($100,000.00)
for the construction, demolition, replacement, major repair or renovation, and maintenance
of real property and improvement thereon or sludge hauling, and any other construction
related contract which the District deems appropriate to be subject to this Revised
Appendix D.

(h) “Commercially Useful Function” means responsibility for the execution of a distinct
element of the work of the contract, which is carried out by performing, managing, and
supervising the work involved, or fulfilling responsibilities.

(i) “Contract Goals” means the numerical percentage goals for MBE or WBE participation
to be applied to an eligible District Construction Contract subject to this Revised Appendix
D for the participation of MBEs and WBEs based upon the scope of work of the contract,
the availability of MBEs and WBEs to meet the goals, and the District’s progress towards
meeting its annual MBE and WBE goals.

(j) “Dealer” means a business that owns, operates, or maintains a store, warehouse, or other
establishment in which the materials or supplies required for performance of the contract
are bought, kept in stock, and regularly sold to the public in the usual course of business.
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To be a dealer, the business must engage in, as its principal business, and under its own
name, the purchase and sale of the products in question. A business.that operates as a dealer
in bulk items such as steel, cement, gravel, stone, and petroleum products need not keep
such products in stock, if it owns or operates distribution equipment. Brokers and
packagers do not meet the definition of dealers.

(k) “Director” means the District’s Director of Procurement and Materials Management,
formerly known as the Purchasing Agent.

(1) “Economically Disadvantaged” means an individual with a Personal Net Worth of less
than $2,000,000.00, indexed annually for the Chicago Metro Area Consumer Price Index,
published by the United States Department of Labor, Bureau of Labor Standards, beginning
January 2008.

(m) “Executive Director” means the chief administrative officer of the District, formerly
known as the General Superintendent.

(n) “Expertise” means demonstrated knowledge, skills, or ability to perform in the field of
endeavor in which certification is sought by the business as defined by normal industry
practices, including licensure, where required.

(0) "Good Faith Efforts" means honest, fair, and commercially reasonable actions
undertaken by a Prime Contractor to meet the MBE or WBE Contract Goal, which by their
scope, intensity, and appropriateness to the objective, can reasonably be expected to fulfill
the Contract Goals.

(p) “Hearing Officer” is an attorney licensed to practice in the State of Illinois and
appointed by the Board of Commissioners to conduct hearings regarding a Prime
Contractor’s or Subcontractor’s compliance or non-compliance with this Revised
Appendix D.

(q) “Joint Venture” means an association of two or more individuals, or any combination
~of types of business enterprises and individuals numbering two or more, proposing to
function as a single for profit business enterprise, in which each Joint Venture partner
contributes property, capital, efforts, skill, and knowledge, and in which the certified
business is responsible for a distinct, clearly defined portion of the work of the contract
and whose share in the capital contribution, control, management, risks, and profits of the
Joint Venture are equal to its ownership interest. Joint Ventures must have an agreement
in writing specifying the terms and conditions of the relationships between the partners,
their relationship, and detailing their respective responsibilities on the contract.

(r) “Job Order Contract” or “JOC” means a business, fixed price, indefinite quantity
contract designed to complete a large number of construction projects quickly.

(s) “Local Business” means a business located within the District’s geographic market area
as established by the 2021 Disparity Study, namely the counties of Cook, DuPage, Kane,
Lake, McHenry, or Will, in the State of llinois.

(t) “Manufacturer” means a business that operates or maintains a factory or establishment
that produces on the premises the materials or supplies obtained by the Bidder. Brokers
and packagers do not meet the definition of Manufacturer.
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(u) "Minority-owned Business Enterprise”" or "MBE" means a local small business entity,
including a sole proprietorship, partnership, corporation, limited liability company, Joint
Venture, or any other business or professional entity, which is at least fifty-one (51) percent
owned by one or more Socially and Economically Disadvantaged individuals who are
members of one or more minority groups, or, in the case of a publicly held corporation, at
least fifty-one (51) percent of the stock of which is owned by one or more members of one
or more minority groups, and whose management, policies, major decisions, and daily
business operations are controlled by one or more Minority Individuals.

(v) "Minority Individual" means a natural person who is a citizen of the United States or
lawful permanent resident of the United States and one of the following:

(i) African American — An individual having origins in any of the Black racial
groups of Africa and is regarded as such by the African American community of
which the individual claims to be a part.

(i1) Hispanic American — An individual having origins from Mexico, Puerto Rico,
Cuba, and South or Central America and is regarded as such by the Hispanic
community of which the individual claims to be a part, regardless of race.

(iii) Asian American — An individual having origins in any of the original peoples
of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands or
the Northern Marianas, and is regarded as such by the Asian American community
of which the individual claims to be a part.

(iv) Native American — An individual having origins in any of the original peoples
of North America and who is recognized through tribal certification as a Native
American by either a tribe or a tribal organization recognized by the government of
the United States of America.

(v) Individual members of other groups whose participation is required under state
or federal regulations or by court order.

(vi) Individual members of other groups found by the District to be Socially
Disadvantaged by having suffered racial or ethnic prejudice or cultural bias within
American society, without regard to individual qualities, resulting in decreased
opportunities to compete in the District’s marketplace or to do business with the
District.

(w) “Personal Net Worth” means the net value of the assets of an individual after total
liabilities are deducted. An individual’s Personal Net Worth does not include the
individual’s ownership interest in a business entity seeking to do business with the District
or other certified MBE or WBE, provided that the other business is certified by a
governmental agency that meets the District’s eligibility criteria or the individual’s equity
in his or her primary place or residence. As to assets held jointly with his or her spouse or
recognized civil partner, an individual’s Personal Net Worth includes only that individual’s
share of such assets. An individual’s net worth also includes the present value of the
individual’s interest in any vested pension plans, individual retirement accounts, or other
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retirement savings or investment programs, less the tax and interest penalties that would
be imposed if the asset were distributed at the present time.

(x) “Prime Contractor” means a contractor that is awarded a District contract and is
responsible for the completion of the entire District contract, including purchasing all
materials, hiring and paying Subcontractors, and coordinating all the work.

(y) “Program” means the program provisions established by this Revised Appendix D.

(z) "Small Business Enterprise" means a small business as defined by the United States
Small Business Administration (SBA), pursuant to the business size standard found in 13
CFR Part 121, that is relevant to the scope of work the business seeks to perform on District
contracts. A business is not an eligible SBE in any calendar fiscal year in which its gross
receipts, averaged over the business’ previous five (5) fiscal years, exceed the size
standards of 13 CFR Part 121.

(aa) “Socially Disadvantaged” means a Minority Individual or woman who has been
subjected to racial, ethnic, or gender prejudice or cultural bias within American society
because of his or her identity as a member of a group and without regard to individual
qualities. Social Disadvantage must stem from circumstances beyond the individual's
control. A Socially Disadvantaged individual must be a citizen or lawfully admitted
permanent resident of the United States. '

(bb) “Subcontractor” means a party that enters into a subcontract agreement with a District
Prime Contractor to perform work or provide materials on a District project.

(cc) “Tier” refers to the relationship of a Subcontractor to the Prime Contractor. A
Subcontractor having a contract with the Prime Contractor, including a material supplier
to the Prime Contractor, is considered a “first-tier Subcontractor,” while a Subcontractor’s
Subcontractor is a “second-tier Subcontractor”, and so forth. The Subcontractor is subject
to the same duties, obligations, and sanctions as the Prime Contractor under this Revised
Appendix D.

(dd) “Utilization Plan” means the plan, in the form specified by the District, which must
be submitted by a Bidder listing the MBEs and WBEs that the Bidder intends to use in the
performance of a contract, the scope of work, and the dollar values or the percentages of
the work to be performed.

(ee) “Vendor List” means the District’s list of businesses that are certified as minority-
owned or women-owned by the City of Chicago, the County of Cook, the State of Illinois,
the Women’s Business Development Center, or the Chicago Minority Business
Development Council, or as a Disadvantaged Business Enterprise by the Illinois Unified
Certification Program, or as a Small Disadvantaged Business by the United States Small
Business Administration.

(ff) “Women-owned Business Enterprise” or “WBE” means a local small business entity
which is at least fifty-one (51) percent owned by one or more Socially and Economically
Disadvantaged individuals who are women, or in the case of a publicly held corporation,
fifty-one (51) percent of the stock of which is owned by one or more women, and whose
management and daily business operations are controlled by one or more women.
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Determination of whether a business is at least fifty-one (51) percent owned by a woman
or women will be made without regard to community property laws.

Section 6. Non-Discrimination and Affirmative Action Clause

As a prerequisite to selection, a Prime Contractor must agree in its bid proposal for a
Construction Contract subject to this Revised Appendix D to the following commitments:

(a) It will not discriminate on the basis of race, sex, color, disability, age, religion, national
origin, sexual orientation, veteran status, or any other legally protected characteristic in
the bid solicitation for or purchase of goods in the performance of its contract.

(b) It will actively solicit bids for the purchase or subcontracting of goods or services from
qualified MBEs and WBEs.

(¢) It will undertake Good Faith Efforts in accordance with the criteria established in this
Revised Appendix D to ensure that qualified MBEs and WBEs are utilized .in the
performance of the Construction Contract and share in the total dollar value of the contract
in accordance with each of the applicable Contract Goals established by the District for
the participation of qualified MBEs and WBEs.

(d) It will require its Subcontractors at all Tiers to make similar Good Faith Efforts to
utilize qualified MBEs and WBE:s.

(e) It will maintain records and furnish to the District all requisite information and reports
for monitoring of compliance with this Revised Appendix D.

(f) It will designate an individual to act as an affirmative action coordinator on its behalf
to facilitate the review of all concerns related to the participation of MBEs and WBEs.

Section 7. Race and Gender-Neutral Measures to Ensure Equal Opportunities for All Prime
Contractors and Subcontractors

The District will develop and utilize measures to encourage and facilitate the participation
of all businesses engaged in District construction contracting activities. These measures will
include but are not limited to: ‘

(a) Unbundling by dividing large dollar value contracts into smaller dollar value contracts
to facilitate the participation of MBEs and WBESs as Prime Contractors.

(b) Arranging solicitation times for the presentations of bids, specifications, and delivery
schedules to facilitate the participation of interested Prime Contractors and Subcontractors.

(c) Providing timely information on contracting procedures, bid preparation, and specific
contracting opportunities, including through an electronic system and social media.

(d) Assisting MBEs and WBEs with training seminars on the technical aspects of preparing
a bid for a District contract or otherwise participating on District Contracts.
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(e) Assisting businesses in overcoming barriers such as difficulty in obtaining financing
and support for business development such as accounting, bid estimation, safety
requirements, and quality control.

(f) Prohibiting Prime Contractors from denying a subcontract to a MBE or WBE solely on
the basis of that businesses inability to obtain the required performance bond.

(g) Limiting the amount of insurance coverage required by a Prime Contractor for a
subcontract to only that which is required for the portion of work to be performed by the
Subcontractor.

(h) Holding pre-bid conferences to explain the contract and to encourage Bidders to contact
all available businesses about opportunities to perform as Subcontractors. The pre-bid
conferences will be a mandatory requirement on all District contracts where this Revised
Appendix D is applicable.

(i) Adopting prompt payment procedures, including but not limited to, requiring that Prime
Contractors promptly pay Subcontractors in compliance with Section 9 of the Local
Government Prompt Payment Act, 50 ILCS 505/9, and investigating complaints or charges
of excessive delay in payments.

(j) Reviewing retainage, bonding, and insurance requirements to eliminate unnecessary
barriers to contracting with the District.

(k) Collecting information from Prime Contractors on District Construction Contracts
which detail the bids received from all Subcontractors and the expenditures to
Subcontractors on District Construction Contracts.

(I) Developing a separate SBE program that is race and gender neutral which designates
specific small dollar value contracts for bid only by certified SBE businesses.

(m) Maintaining information on all businesses bidding on District contracts as both Prime
Contractors and Subcontractors. :

(n) At the discretion of the Board of Commissioners, awarding a representative sample of
District contracts without Contract Goals to determine MBE and WBE utilization in the
absence of Contract Goals.

(o) Referring complaints of discrimination against MBEs and WBESs to the appropriate
authority for investigation and resolution.

Section 8. Support and Outreach

To provide optimal support to MBEs and WBEs desiring to participate on District
contracts, the Administrator will facilitate support and outreach, which may be in-person and/or
virtual as conditions permit, and may include the following:
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(a) Meeting with business organizations to engage in discussions regarding difficulties
experienced by their members on District contracts and effective steps to minimize those
difficulties.

(b) Meeting with assist agencies and member businesses interested in working on District
contracts to discuss upcoming opportunities.

(c) Meeting with new vendors to provide information regarding completion of the
District’s vendor application and bid documents.

(d) Meeting with Prime Contractors to collect feedback 'regard‘ing their experiences under
this Revised Appendix D.

(e) Participation in mandatory pre-bid conferences, as applicable.

(f) Hosting various seminars and support endeavors as the Administrator deems necessary
for MBEs and WBEs to provide information on topics of interest, including financing,
bonding, insurance, certification, bid estimation, safety requirements, and quality control.

Section 9. District Roles and Responsibilities

The District is responsible for promoting, supporting, and assisting in creating awareness
of the Program such that it aides the Administrator in the implementation of the Annual
Aspirational Goals, Contract Goals, and objectives of the Program. To reduce barriers to MBEs
and WBEs participation on District contracts, all departments requesting bids, proposals, or any
other solicitation governed by this Revised Appendix D will:

(a) Provide notification of anticipated solicitations including the following information:
the scope of work, experience required, insurance requirements, budget, schedule, bid
specifications, and any other relevant information no later than fourteen (14) calendar days
prior to the procurement announcement.

(b) Evaluate anticipated solicitations to unbundle items or services to permit offers on
quantities or scope of work less than the total requirement or the performance of discreet
portions of the project, where feasible.

(c) At least fourteen (14) calendar days before a solicitation will be advertised, forward a
copy of the advertisement to the Administrator to ensure appropriate Program language has
been included.

(d) Ensure that all applicable provisions of the Program are included in bid
specifications/proposals and contracts.

(e) Monitor contracts to ensure compliance with the Program and provide notification to
the Administrator in instances where problems with compliance arise.

(f) Assist in the compilation of contract data for MBE and WBE availability and

utilization.
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(g) Provide the Administrator with a copy of, or independent electronic access to, the
necessary information for each contract including, but not limited to, the contract value,
pre-bid/pre-proposal sign in sheets, the bid or proposal results, any contract modifications,
and an executed copy of the agreement.

(h) Notify the Administrator no later than ten (10) calendar days prior to any key post-
award contract meetings or issues that could affect the Prime Contractor’s ability to achieve
the MBE or WBE commitment, such as contract kickoff meetings, monthly meetings, or
meetings to address contract performance issues affecting MBE and WBE commitments.

(i) Require that each Prime Contractor submit to the Administrator, as part of its pay
request process, the required Program information in the format required to ensure an
accurate accounting of MBE and WBE participation.

(j) Support the Administrator by ensuring that Prime Contractors provide all necessary
documents and information to close out the contract that provides a final accounting for
MBE and WBE participation on the contract.

(k) Advertise contract opportunities via the District’s website, and other avenues in
consultation with the Administrator, where appropriate, to maximize MBE and WBE
participation.

(1) Develop and advertise forecasts of upcoming procurement opportunities, including on
an annual basis.

Section 10. Certification Eligibility

(a) The District is a self-certifying agency. In addition to issuing certifications, the District
will accept certifications from the City of Chicago, Cook County, and other governmental
agencies approved by the Administrator, issued within the last two (2) years of submittal.
The District will verify a business’ certification to ensure that the business meets the
requirements of this Revised Appendix D. Any business that has been previously certified
by the City of Chicago, Cook County, or another Administrator approved governmental
agency shall be able to participate in an abbreviated verification process. Details regarding
the abbreviated process will be maintained on the District’s website.

(b) The verification permitted in Subsection (a) may take place in advance of the bid
process or during the bid process. The District will maintain an online list of verified
businesses.

(c) Only businesses that meet the criteria for certification as a MBE or WBE may be eligible
for credit towards meeting Contract Goals. The business applying for District certification
has the burden of production and persuasion by a preponderance of the evidence at all
stages of the certification process.
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(d) Only a business owned by a Socially and Economically Disadvantaged individual is
eligible to participate in the Program.

(i) The business’ ownership by a Socially and Economically Disadvantaged
individual must be real, substantial, and continuing, going beyond pro forma
ownership of the business as reflected in ownership documents. The owner must
enjoy the customary incidents of ownership and share in the risks and profits
commensurate with that ownership interest.

(ii) The contributions of capital or Expertise by the Socially and Economically
Disadvantaged owner to acquire the ownership interest must be real and substantial.
If Expertise is relied upon as part of a Socially and Economically Disadvantaged
owner's contribution to acquire ownership, the Expertise must be of the requisite
quality generally recognized in a specialized field, in areas critical to the business’
operations, indispensable to the business’ potential success, specific to the type of
work the business performs, and documented in the business’ records. The
individual whose Expertise is relied upon must have a commensurate financial
investment in the business.

(¢) Only a business that is managed and controlled by a Socially and Economically
Disadvantaged individual may be certified as a MBE or WBE.

(i) A business must not be subject to any formal or informal restrictions that limit
the customary discretion of the Socially and Economically Disadvantaged owner.
There can be no restrictions through corporate charter provisions, by-laws,
contracts, or any other formal or informal devices that prevent the Socially and
Economically Disadvantaged owner, without the cooperation or vote of any non-
Socially and Economically Disadvantaged individual, from making any business
decision, including making obligations or dispersing of funds.

(i) The Socially and Economically Disadvantaged owner must possess the power
to direct or cause the direction of the management and policies of the business and
to make day-to-day as well as long term decisions on management, policy,
operations, and work.

(iii) The Socially and Economically Disadvantaged owner may delegate various
areas of the management or daily operations of the business to individuals who are
not Socially and Economically Disadvantaged. Such delegations of authority must
be revocable, and the Socially and Economically Disadvantaged owner must retain
the power to hire and fire any such individual. The Socially and Economically
Disadvantaged owner must exercise control over the business’ operations, work,
management, and policy.

(iv) The Socially and Economically Disadvantaged owner must have an overall

understanding of managerial and technical competence, experience, and Expertise,

directly related to the business’ operations and work. The Socially and

Economically Disadvantaged owner must have the ability to intelligently and

critically evaluate information presented by other participants in the business’
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activities and to make independent decisions concerning the business’ daily
operations, work, management, and policymaking.

(v) If federal, state, or local laws, regulations, statutes, or District ordinance, or
other legal regulations require the owner to have a particular license or other
credential to own or control the business, then the Socially and Economically
Disadvantaged owner must possess the required license or credential. If federal,
state, or local laws, regulations, statutes, or District ordinance, or other legal
regulations does not require that the Socially and Economically Disadvantaged
owner possess the license or credential, and the Socially and Economically
Disadvantaged owner lacks such license or credential, this information will be a
factor, but is not dispositive, in determining whether the Socially and Economically
Disadvantaged owner actually controls the business.

(vi) A Socially and Economically Disadvantaged owner cannot engage in outside
employment or other business interests that conflict with the management of the
business or prevents them from devoting sufficient time and attention to the affairs
of the business, including the management and control of the business’ day-to-day
operations.

(f) Only an independent business may be certified as a MBE or WBE. An independent
business is one whose viability does not depend on its relationship with another business.
Recognition of an applicant as a separate entity for tax or corporate purposes is not
sufficient to demonstrate that a business is independent. In determining whether an
applicant is an independent business, the Administrator will:

(i) Evaluate relationships with non-certified businesses in such areas as personnel,
facilities, equipment, financial and/or bonding support, and other resources.

(i1) Consider whether present or recent employer/employee relationships between
the Socially and Economically Disadvantaged owner of the applicant for MBE or
WBE certification and non-certified businesses or individuals thereby associated
compromise the applicant's independence.

(ili) Examine the applicant's relationships with non-certified businesses to
determine whether a pattern of exclusive or primary dealings with non-certified
businesses compromises the applicant's independence.

(iv) Consider the consistency of relationships between the applicant and non-
certified businesses with normal industry practice.

(g) All documentation submitted by an applicant will remain in the custody of the District
pursuant to Local Records Act, 50 ILCS 205, whether or not the certification is approved.

(h) If it is determined by the Administrator that an applicant knowingly, willingly, and
intentionally submitted false or misleading information during the verification process, the
applicant will be referred to the appropriate law enforcement agency for investigation and
prosecution, where applicable.
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(i) An applicant will be certified only for the specific types of work in which the Socially
and Economically Disadvantaged owner for the MBEs and/or WBEs has the ability and
Expertise to manage and control the business’ operations and work.

(j) An applicant will be certified only in the specific category for which they are applying.
A business that is both a MBE and WBE will not automatically be certified as both if the
application is submitted only in regards to one category.

(k) The District will certify the eligibility of Joint Ventures involving MBEs and WBEs
and non-certified businesses for credit towards a Contract Goal.

(I) A business found to be ineligible may not apply for certification for two (2) years after
the effective date of the final decision.

(m) The certification status of all MBEs and WBEs will be reviewed every two (2) years
by the Administrator. Failure of a business to seek recertification by filing the necessary
documentation with the Administrator as required will result in decertification.

(n) It is the responsibility of the certified business to notify the Administrator of any change
in its circumstances affecting its continued eligibility, including change in ownership and
licenses held by the business. Failure to do so will result in the business’ decertification.

(o) The Administrator will decertify a business that does not continuously meet the
eligibility criteria.

(p) Decertification by another agency will create a prima facie case for decertification by
the District. The challenged business will have the burden of proving by a preponderance
of the evidence that its District certification should be maintained.

Section 11. Appeals

A business that has been denied certification or recertification, -or that has been decertified
by the Administrator may protest the denial or decertification by filing a written appeal with the
Executive Director. The appeal must meet the following criteria:

(a) Timeliness of appeals. The appeal must be received by the Executive Director within
ten (10) calendar days of the date of the letter denying certification, recertification, or
decertifying. The appeal must be received no later than 4:30 p.m. central time zone on the
tenth (10) calendar day. Any appeal received after this time will not be considered timely
and will be automatically denied.

(b) Form of appeals. Appeals may be a type-written hardcopy document delivered to the
District or may be attached to electronic mail sent directly to the Executive Director no
later than 4:30 p.m. If the appeal is a hard-copy document, it must be addressed to the
Executive Director and delivered to 100 E. Erie no later than 4:30 p.m.

(c) Content of appeals. The appeal must clearly articulate the basis on which it is being
made and consist only of a letter clearly explaining why the business believes that the
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Administrator’s decision should not be upheld. No new documents may be submitted for
the Executive Director’s consideration. Only documents already in the possession of the
Administrator will be considered in the appeal to the Executive Director.

(d) Decision on appeals. The Executive Director will carefully review all documents
including the written request for appeal and will render a decision within thirty (30)
calendar days of receipt of a timely appeal. The Executive Director’s decision will be the
final decision on the matter and is not subject to appeal or review.

(e) Denial of appeals. A business found to be ineligible for certification may not reapply
for certification for two (2) years after the date of the final decision issued by the Executive
Director.

Section 12. Schedule of Goals for Minority and Women-Owned Business Enterprise
Utilization

In fulfillment of this policy to provide MBEs and WBE:s full and equitable opportunities
to participate on District contracts as both Prime Contractors and Subcontractors, the District will
establish Annual Aspirational Goals for MBE and WBE participation, based on the availability of
MBEs and WBEs in the District’s geographic and procurement market area as established by the
2021 Disparity Study.

Section 13. Contract Goals

(a) The Administrator, based upon the information provided by the User Department, will
establish Contract Geals for Construction Contracts based upon the availability of at least -
three (3) MBEs and three (3) WBESs registered on the District’s Vendor List to perform the
anticipated scope of work on the entire contract and the District’s utilization of MBEs and
WBEs to date.

(b) Where a substantial portion of the total Construction Contract cost is for the purchase
of equipment, the Administrator may designate goals for only that portion of the contract
relating to construction work and related supplies or modify the limitations on the credit
for MBE and WBE suppliers.

(c) The Contract Goals will be designated in the contract documents.

(d) All contracts on which goals are placed will have goals that are narrowly tailored to the
type of work being performed under the contract.

Section 14. Counting MBE and WBE Participation Towards Contract Goals

(a) A Bidder may achieve the Contract Goals by its status as a MBE or WBE, by entering
into a Joint Venture with one or more MBEs and WBEs, by first-tier subcontracting a
portion of the contract to one or more MBEs and WBEs, by direct purchase of materials or
services from one or more MBEs and WBEs, or by any combination of the above.

(b) If a business is certified as both a MBE and a WBE, the Bidder may count the business’
participation either toward the achievement of its MBE or WBE Contract Goal, but not
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both. Participation by a business certified as both an MBE and a WBE cannot be split
between the MBE and the WBE Contract Goal.

(c) When a MBE or WBE participates on a contract, the District will count only the value
of the work actually performed by the MBE or WBE towards the Contract Goal.

(d) A Prime Contractor may count the entire amount of that portion of a contract that is
performed by MBEs or WBEs own forces, including the cost of supplies and materials
obtained and installed by the MBE or WBE for the work on the contract, and supplies
purchased or equipment leased by the MBE or WBE used to directly perform the work on
the contract, except supplies and equipment the MBE or WBE purchases or leases from
the Prime Contractor or the Prime Contractor’s Affiliate.

(e) Where a Bidder or first-tier Subcontractor engages in a Joint Venture to meet the
Contract Goal, the Administrator will review the profits and losses, initial capital
investment, actual participation of the Joint Venture in the performance of the contract with
its own forces and for which it is separately at risk, and other pertinent factors of the Joint
Venture, which must be fully disclosed and documented in the Utilization Plan in the same
manner as for other types of participation, to determine the degree of MBE or WBE
participation that will be credited towards the Contract Goal. The Joint Venture’s
Utilization Plan must evidence how it will meet the Contract Goal or document the
Bidder’s Good Faith Efforts to do so. The Administrator has the authority to review all
records pertaining to Joint Venture agreements before and after the award of a contract in
order to assess compliance with this Revised Appendix D. The MBE or WBE Joint Venture
partner must have a history of proven Expertise in performance of a specific area of work
and will not be approved for performing only general management of the Joint Venture.
The specific work activities for which the MBE or WBE Joint Venture partner will be
responsible and the assigned individuals must be clearly designated in the Joint Venture
agreement. The Joint Venture must submit to the Administrator quarterly work plans,
including scheduling dates of the tasks. The Administrator must approve the quarterly plans
for the MBE or WBE Joint Venture partner’s participation to be credited towards the
Contract Goals.

(f) Only the participation of MBEs or WBEs that will perform as first-tier Subcontractors
will be counted towards meeting the Contract Goals.

(g) Only expenditures to a MBE or WBE that is performing a Commercially Useful
Function will be counted towards the Contract Goals.

(i) A business is considered to perform a Commercially Useful Function when it is
responsible for execution of a distinct element of the work of a contract and carries
out its responsibilities by actually performing; managing, and supervising the work
involved. The business must pay all costs associated with personnel, materials, and
equipment. The business must be formally and directly responsible for the
employment, supervision and payment of its workforce, must own and /or lease
equipment, and must be responsible for negotiating price, determining quality and
quantity and paying for and ordering materials used. The business cannot share
employees with the Prime Contractor or its Affiliates. No payments for use of
equipment or materials by the business can be made through deductions by the
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Prime Contractor. No family members who own related businesses are allowed to
lease, loan, or provide equipment, employees, or materials to the business.

(i) A business does not perform a Commercially Useful Function if its role is
limited to that of an extra participant in a transaction through which funds are
passed to obtain the appearance of MBE or WBE participation. The Prime
Contractor is responsible for ensuring that the business is performing a
Commercially Useful Function.

(iii) The District will evaluate the amount of work subcontracted, industry practices,
and whether the amount the MBE or WBE is to be paid under the contract is
commensurate with the work it is actually performing, along with other relevant
factors.

(iv) If a business subcontracts a greater portion of the work of a contract than would
be expected based on normal industry practice, it is presumed not to perform a
Commercially Useful Function. When a business is presumed not to be performing
a Commercially Useful Function, the business may present evidence to the
Administrator to rebut this presumption. If no rebuttal is presented, then the
presumption will stand.

(h) Credit towards the Contract Goals will be allowed only for those direct services
performed or materials supplied by MBEs or WBEs or first-tier Subcontractor MBEs or
WBESs. No less than eighty-five (85) percent of their work must be performed with their
own forces, through the use of its own management and supervision, employees, and
equipment. If industry standards and practices differ, the business must furnish supporting
documentation to rebut this presumption to the Administrator.

(i) Prime Contractors are prohibited from allocating MBE and WBE Subcontract work to
items identified in a contract as allowances, contingencies, and unit price. Allocation by a
Prime Contractor to these categories under the scope of work of a contract will result in the
rejection of the Utilization Plan by the Administrator.

(j) Purchase of materials and supplies must be pre-approved if their purchase is related to
Contract Goal attainment. The Bidder may count payments to MBE or WBE regular
dealers or Manufacturers for Contract Goal attainment for no more than fifty (50) percent
of each MBE or WBE goal, unless otherwise approved by the Administrator. If the Bidder
exceeds the supplier exception amount allowable as stated in the bid documents, the bid
will be viewed as non-responsive.

(k) If a business ceases to be certified during its performance on a contract, the dollar
value of work performed under the contract with that particular business after it has
ceased to be certified will not be counted.

(1) In determining achievement of Contract Goals, the participation of a MBE or WBE will
not be counted until that amount, including retention, has been paid to the MBE or WBE.
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Section 15. Utilization Plan Submission

(a) Compliance documents must be submitted as detailed in the bid solicitation. Failure to
do so will render the bid non-responsive. The Administrator will review compliance
documents for each bid submission to determine whether it meets the requirements herein.

(b) A Bidder must either meet the Contract Goals or establish its Good Faith Efforts to do
so0 as described in this Revised Appendix D and the bid solicitation.

(c) Each Bidder must submit with its bid a completed and signed Utilization Plan that lists
for each Subcontractor and supplier proposed to be used to perform the scope of work on
the contract: the name; address; telephone number; electronic mail address; six-digit North
American Industry Classification System code; a description of the work with contract item
number; the dollar amount to be allocated to the business; the contact person of the
business; and any other information required in the solicitation documents. Each Bidder’s
Utilization Plan must commit to MBE or WBE participation equal to or greater than each
of the Contract Goals set forth in the bid solicitation, unless the Bidder requests a partial
or total waiver of the requirement that it file a Utilization Plan or achieve a particular goal
by submitting with the bid a signed Waiver Request in the form specified in the bid
solicitation.

(d) Each Bidder must submit with its bid a signed MBE/WBE Subcontractor’s Letter of
Intent for each business proposed to meet the Contract Goals in the form specified in the
bid solicitation, with a copy of each MBE or WBE current Letter of Certification from a
state or local government or agency, or documentation demonstrating that the business is
a-MBE or WBE within the meaning of this Revised Appendix D. In the event of a conflict
between the amounts stated on the Utilization Plan and the MBE/WBE Subcontractor’s
Letter of Intent, the terms stated on the Utilization Plan will control. An original or scanned
copy of the MBE/WBE Subcontractor’s Letter of Intent will be acceptable.

(e) Where a Bidder has failed to meet the Contract Goals, it must file a Waiver Request
documenting its Good Faith Efforts to meet the Contract Goals as provided in the format
described in the bid solicitation. Following submittal of a Waiver Request, the
Administrator will require the Prime Contractor to file a Contractor Information Form and

. provide additional documentation of its Good Faith Efforts in attempting to fulfill such
goals.

(i) Good Faith Efforts will include, but are not limited to:

(1) Attending the mandatory pre-bid conference conducted by the District
to acquaint Prime Contractors with MBEs and WBEs available to provide
relevant goods and services and to inform MBEs and WBEs of
subcontracting opportunities on a contract.

(2) Reviewing the Vendor List of available MBEs and WBEs maintained
by the District, as well as other state and local governments and agencies,
prior to the bid opening to identify qualified MBEs and WBEs for
solicitation for bids.

(3) Soliciting, not less than fifteen (15) calendar days before the bid opening
date, through reasonable and available means (e.g., written notices,
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advertisements on social media) MBEs and WBEs that can provide services
in the anticipated scopes of subcontracting on the contract.

(4) Providing MBEs and WBEs with convenient and timely opportunities
to review and obtain relevant plans, specifications, or terms and conditions
of the contract to enable such MBEs and WBEs to prepare an informed
response to a Prime Contractor solicitation and following up initial
solicitations to answer questions and encourage MBEs and WBEs to submit
bids.

(5) Negotiating in good faith with interested MBEs and WBEs that have
submitted bids and thoroughly investigated their capabilities. Evidence of
such negotiations includes: the names, electronic mail addresses, and
telephone numbers of MBEs and WBEs with whom the Bidder negotiated;
a description of the information provided to MBEs and WBEs regarding the
work selected for subcontracting; and explanations as to why agreements
could not be reached with MBEs and/or WBEs to perform the work. The
Bidder may not reject MBEs and WBEs as being unqualified without sound
reasons. That there may be some additional costs involved in finding and
using MBEs and WBE:s is not in itself a sufficient reason for a Bidder’s
failure to meet the Contract Goals, as long as such costs are reasonable.

(6) Selecting those portions of the contract consistent with the available
MBESs and WBEs, including where appropriate, breaking out contract work
items into economically feasible units to facilitate MBE and WBE
participation.

(7) Making efforts to assist interested MBEs and WBEs in obtaining
financing or insurance as required by the District for performance on the
contract, when applicable.

(8) Using the services and assistance of the District; MBE and WBE
assistance groups; local, state, and federal minority or woman business
assistance offices; and other organizations to provide assistance in the
recruitment and placement of MBEs and WBEs.

(ii) Failure of a Bidder to provide requested information to the Administrator or to
cooperate with the Administrator’s investigation may be grounds for the rejection
of a bid submission or a Waiver Request.

(iii) Upon completion of the investigation, the Administrator will inform the
Director of his or her findings.

(iv) Thereafter, the Administrator will determine whether to grant the Waiver
Request based on the Bidder’s Good Faith Efforts at the time of the bid submission.

(v) Where the Administrator determines that a Bidder has not made Good Faith
Efforts, the Director will declare the bid submission non-responsive and reject the
bid.
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(f) A Prime Contractor's submission of a Utilization Plan that commits to MBE or WBE
participation equal to or greater than the Contract Goals does not provide a basis for a
higher bid, an increase in contract price, or a later change order.

(g) The requirement to submit a Utilization Plan and MBE/WBE Subcontractor’s Letter of
Intent applies when the individual project is awarded under a Job Order Contract.

(i) A Prime Contractor awarded a Job Order Contract must submit with each work
order issued under such a contract its Utilization Plan that lists the name, address,
telephone number, electronic mail address, and contact person for each MBE and
WBE to be used on the work order, as well as a description of work to be performed
and the dollar amount to be allocated to the MBE or WBE. The Prime Contractor
must submit with each work order a MBE/WBE Subcontractor’s Letter of Intent
from each certified business.

(i) A Prime Contractor awarded a Job Order Contract will be subject to the
compliance monitoring provisions contained in this Revised Appendix D. The
Prime Contractor must submit to the Administrator monthly documentation, as
specified by the Administrator, demonstrating that the Prime Contractor has
attained the Contract Goals for the completed portion of the Job Order Contract or
that it has been unable to do so despite its Good Faith Efforts. Good Faith Efforts
must be documented as provided in this Revised Appendix D.

Section 16. Bid Submission Compliance Review

(a) The Director, in coordination with the Administrator, will declare a bid submission non-
responsive if a Bidder:

(i) Failed to submit with its bid a completed and signed Utilization Plan and signed
MBE/WBE Subcontractor’s Letter of Intent from each MBE and WBE listed on its
Utilization Plan.

(ii) Failed to commit in its Utilization Plan to MBE and WBE participation equal
to or greater than the Contract Goals unless the Bidder submitted with its bid a
request a total or partial waiver of the Contract Goals.

(b) Where, after consultation with the Administrator, the Director determines that the
Utilization Plan submitted by a Bidder is false or fraudulent, the bid will be rejected or, if
the determination is made after the contract is awarded, the contract may be forfeited in
accordance with the provisions of Article 28 of the General Conditions.

(c) Prior to the award of any contract, the Administrator will review the Utilization Plan,
MBE/WBE Subcontractor’s Letter of Intent, Letter of Certification, Contractor
Information, and Waiver Request Form submitted by the apparent low Bidder and conduct
any other investigation the Administrator deems appropriate to determine compliance.

(d) Within thirty (30) calendar days after request, the Prime Contractor must furnish
executed copies of all MBE and WBE subcontracts to the Administrator. Subsequently, the
Prime Contractor will obtain and submit a copy of all MBE and WBE contracts at all Tiers
within five (5) calendar days of a written request.
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(e) The Prime Contractor will set timetables for the use of its Subcontractors before ten
(10) percent of the work is completed. Timetables may be modified during contract
performance with the prior written approval of the Administrator.

(f) If requested by the Administrator, the Prime Contractor must submit a MBE and WBE
work plan projecting the work tasks associated with a certified business’ commitments
prior to the award of the contract. The work plan must provide a description of the work to
be subcontracted to MBEs and WBEs and non-certified businesses and the dollar amount,
as well as the name of all Tiers of Subcontractors. The work plan will become a part of the
Prime Contractor’s commitment and the contract record and may not be changed without
prior written approval of the Administrator.

Section 17. Mentor-Protégé Program

The mentor-protégé program has been designed to encourage Prime Contractors to actively
participate in the development and mentoring of MBE and WBE businesses. To motivate Prime
Contractors to participate in the mentor-protégé program, the District will include a three (3)
percent Contract Goal credit towards the applicable mentee category on all contracts to which this
Revised Appendix D is applied. In addition to providing mentoring opportunities, the mentor-
protégé program will also provide increased access to resources which will facilitate improved
economic growth and greater contracting opportunities for the MBE or WBE protégé. The
following guidelines will apply to the mentor-protégé program:

(a) The mentor/Prime Contractor will indicate that it wishes to participate in the mentor-
protégé program in its bid submission for a District contract. This indication will be
considered as an application to participate in the mentor-protégé program, and the
application will be subject to the review and approval of the Administrator.

(b) The mentor and protégé must have a relationship independent of the District that pre-
exists the mentor/Prime Contractor’s bid application. The District will not facilitate a
relationship between a mentor and a protégé.

(¢) To qualify as a mentor, the Prime Contractor must present evidence that it has been
operating in the market in which the protégé conducts business for at least five (5) years;
is in good financial standing as determined by its federal tax returns or audited financial
statements; and has not been debarred, suspended, or had its business license revoked.

(d) To qualify as a protégé, the Subcontractor must be a MBE and WBE as defined in this
Revised Appendix D. Additionally, the protégé must have at least one (1) year of work
experience in the market in which the mentor conducts business.

(e) A mentor may only have a total of three (3) protégés at any given time, and no more
than one (1) protégé per contract. This information must be provided to the Administrator
at the time that the bid application is reviewed.

(f) A protégé may only have one (1) mentor at any given time. This information must be
provided to the Administrator at the time that the bid application is reviewed.

. (g) A business may not serve as a mentor and a-protégé at the same time.
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(h) The mentor and protégé must be separate and distinct businesses. The mentor cannot
possess an ownership interest in the protégé business, nor can the businesses be otherwise
affiliated outside of the mentor-protégé relationship, including any familial relationship.
The Administrator will review and assess the nature of the relationship to ensure that this
requirement is fulfilled.

(i) If the mentor-protégé agreement is terminated during the pendency of the District
contract on which the mentor-protégé relationship has been approved, it is the obligation
of the mentor/Prime Contractor to notify the Administrator within three (3) calendar days
of the termination. Failure to notify the Administrator within this required timeframe may
result in the mentor/Prime Contractor being prohibited from participating in the mentor-
protégé program on future contracts. In the event of termination, the mentor/Prime
Contractor will cease to receive any credit or recognition for work performed by the
protégé/Subcontractor from the point the agreement has been terminated, separate from
any credit or recognition for which it is otherwise entitled.

() In the event of termination of the original mentor-protégé agreement, the mentor will
not be permitted to engage with another protégé for the same District contract. Likewise,
no substitutions of a protégé will be permitted.

(k) Any application to the mentor-protégé program will be denied if, in the opinion of the
Administrator, the mentor-protégé relationship presents no opportunity for professional
benefit to the protégé, but instead serves only as vehicle for the mentor to receive Contract
Goal credits on a District contract. The Administrator’s decision on this matter will be
final and is not subject to appeal or review.

() Violation of any of the provisions contained in this section will result in the mentor-
protégé application being denied, or.in the event that information pertaining to a violation
is discovered after the application is approved, permission to participate in the mentor-
protégé program will be revoked. The Administrator’s decision on this matter will be final
and is not subject to appeal or review.

Section 18. Contract Performance Compliance

(a) Following the award of a contract, the Administrator will review the Prime Contractor's
compliance with its MBE and WBE commitments during the performance of the contract.

(b) The Prime Contractor will be required to submit the Affirmative Action Monthly
MBE/WBE Status Report providing the information in the written format specified by the
Administrator. Evidence of MBE and WBE Subcontractor participation and payments
must be submitted as required to confirm Subcontractors’ participation and payment. The
Prime Contractor's failure to do so may result in a finding of non-compliance by the
Administrator pursuant to Section 20 of this Revised Appendix D. The Administrator
reserves the right to require that the Affirmative Action Monthly MBE/WBE Status Report
be submitted electronically via the compliance system upon notice.

(c) District contract compliance officers and auditors, or their designees, must have access
to the Prime Contractor’s and Subcontractor’s Books and Records, including certified
payroll records, bank statements, employer business tax returns, and all records including
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all computer records and books of account to determine Prime Contractor and
Subcontractor compliance with Program requirements. The District has the sole discretion
to perform audits at any time and without notice to the Prime Contractor or Subcontractor.
A Prime Contractor must provide the Administrator with any additional compliance
documentation within ten (10) calendar days of receipt of a written request.

(d) If District personnel observe that any Subcontractor other than those listed on the
Utilization Plan is performing work or providing materials or equipment for those MBE
and WBE Subcontractors listed on the Utilization Plan, the Prime Contractor will be
notified in writing of an apparent violation and progress payments may be withheld. The
Prime Contractor will have the opportunity to meet with the Administrator prior to a
finding of non-compliance.

(e) The Prime Contractor is required to fill out the Supplemental Change Order Form or
such other documents as the Administrator may require which details the names of the
Subcontractors impacted and provides a description of the work and dollar amount of the
change and the amended contract value. The Prime Contractor will submit the
Supplemental Change Order Form along with any additional documents as required to the
Administrator for approval.

(f) Where a partial or total waiver of the Contract Goals has been granted, the Prime
Contractor must continue to make Good Faith Efforts during the performance of the
contract to meet the Contract Goals, and the Administrator will provide technical assistance
with respect to such efforts. The Administrator will require the Prime Contractor to provide
documentation of its continuing Good Faith Efforts in attempting to fulfill the Contract
Goals.

(g) The Prime Contractor cannot make any changes to the approved Utilization Plan
without the prior written approval of the Administrator. This includes, but is not limited to,
instances in which the Prime Contractor seeks to perform work originally designated for a
MBE or WBE Subcontractor with its own forces or those of an Affiliate, a non-certified
business, or another MBE or WBE. Failure to obtain the prior written approval of the
Administrator will constitute a breach of the contract and subject the Prime Contractor to
any and all available sanctions. Additionally, the participation of certified businesses that
did not receive prior written approval by the Administrator will not be counted towards the
Contract Goals.

(i) The Prime Contractor must demonstrate good cause to terminate or reduce the
scope of work of the MBE or WBE to the satisfaction of the Administrator. Good
cause is limited to the following circumstances:

(1) The listed MBE or WBE Subcontractor fails or refuses to execute a
written contract.

(2) The listed MBE or WBE Subcontractor becomes bankrupt, insolvent, or
exhibits credit unworthiness.
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(3) The listed MBE or WBE is ineligible to work on public works projects
because of suspension or debarment proceedings pursuant to federal, state,
or local law.

(4) The Administrator has determined that the listed MBE or WBE
Subcontractor is not a responsible contractor.

(5) The listed MBE or WBE Subcontractor voluntarily withdraws from the
project and provides the Administrator with prior written notice of its
withdrawal before a decision on certification eligibility by the
Administrator is rendered.

(6) The listed MBE or WBE Subcontractor is ineligible to receive credit for
the type of work required.

(7) The MBE or WBE owner dies or becomes disabled rendering the
business unable to complete the work on the contract.

(8) Other good cause as determined in the Administrator’s sole discretion.

(i) Good cause does not include instances where the Prime Contractor seeks to
terminate a MBE or WBE so that the Prime Contractor can self-perform the work .
or substitute another MBE or WBE or non-certified Subcontractor to perform the
work.

(iii) The Prime Contractor must give the MBE or WBE notice in writing, with a
copy to the Administrator, of its intent to request to terminate or substitute, and the
detailed reasons for the request. The Prime Contractor must give the MBE or WBE
five (5) business days to respond to the notice and advise the Administrator of the
reasons, if any, why the MBE or WBE objects to the proposed termination and why
the Administrator should approve the request to terminate. If required in a
particular case as a matter of public necessity (e.g., safety), the Administrator may
require a response period shorter than five (5) business days. '

(iv) If the Prime Contractor proposes to terminate or substitute a MBE or WBE
Subcontractor for any reason, the Prime Contractor must make Good Faith Efforts
as defined herein to find a substitute MBE or WBE Subcontractor to meet its MBE
or WBE contractual commitment. Its Good Faith Efforts must be directed at finding
another MBE or WBE to perform or provide at least the same amount of work,
material, or service under the contract as the original MBE or WBE to the extent
necessary to meet the Contract Goals.

(v) The Prime Contractor must submit a MBE/WBE Subcontractor’s Letter of
Intent for each proposed new MBE or WBE Subcontractor.

(vi) The Administrator will review the substitution request and decide whether to
grant the request based on the Prime Contractor’s documented compliance with
these provisions.
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(h) In the event that a Prime Contractor fails to achieve the level of MBE or WBE
participation described in its Utilization Plan as demonstrated by its request for a progress
payment, the Administrator will provide written notice to the Prime Contractor regarding
the deficiency and progress payments may be withheld until compliance is achieved. If
additional instances of non-compliance occur, subsequent progress payments may also be
withheld pending compliance. Failure to meet the Contract Goals as stated on the
Utilization Plan will be a prime facie case of non-compliance.

(i) In the event that a Prime Contractor fails to achieve the level of MBE or WBE
participation described in its Utilization Plan as the result of the District’s elimination of
the work to be performed by a MBE or WBE, the Prime Contractor must notify the
Administrator in writing and request an amendment of its Utilization Plan. A letter of
release signed by the Subcontractor must be included with the request.

(j) The Contract Goal obligation extends to all contract work covered by change orders.
The obligation to make Good Faith Efforts to meet the Contract Goal extends to the entire
performance of the contract. When contract work is added, the Prime Contractor must
award that work to the MBE or WBE listed in its Utilization Plan, if the original scope of
work is to be performed by a MBE or WBE listed in the Utilization Plan. If the original
listed MBE or WBE cannot perform the additional work, the Prime Contractor must make
Good Faith Efforts to secure MBE or WBE Subcontractors to perform the additional
contract work so that the goal percentage committed to in the contract is maintained or the
Contract Goal is achieved.

(k) When the scope of Contract work is deducted, the Prime Contractor must make Good
Faith Efforts to achieve the Contract Goal percentages committed to in the Contract.

(1) The Prime Contractor must notify the Administrator in writing within ten (10) calendar
days of its determination to request an amendment of its Utilization Plan. The Prime
Contractor must give the MBE or WBE notice in writing, with a copy to the Administrator,
of its intent to request a reduction in the scope of work, and the detailed reasons for the
request. The Administrator will review the request for the reduction and decide whether to
approve the request based on the Prime Contractor’s documented compliance with these
provisions.

(m) Where contract change orders are made individually or in the aggregate that increase
the total value of the contract by more than ten (10) percent of the original contract value,
the Prime Contractor will increase the utilization of all MBEs or WBEs, where feasible, so
that the total value of the percentage of work performed by MBEs or WBEs as to increased
contract value bears the same relationship to the total value of the contract, as modified by
change orders, as the percentage of MBEs or WBEs utilization committed to in the Prime
Contractor's original Utilization Plan.

Section 19. Compliance System

All contractors are to comply with Diversity’s electronic compliance and monitoring
system for reporting purposes. Failure to comply with these requirements may result in a finding
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of non-compliance by the Administrator pursuant to Section 20 of this Revised Appendix D. The
reporting requirements include, but are not limited to:

(a) Prime Contractors are required to submit monthly Diversity spend numbers as well as
make payments towards invoices submitted by Subcontractors, on a monthly basis.

(b) Subcontractors are required to submit invoices for their work and to acknowledge
payment from Prime Contractors when received.

Section 20. Sanctions for Non-Compliance

(a) Where the Administrator believes that the Prime Contractor or Subcontractor has:
committed fraud or made misrepresentations to the District; failed to comply with this
Revised Appendix D or its contract; provided false or fraudulent documentation; or failed
to comply with its Utilization Plan, the Administrator will notify the Prime Contractor
and/or Subcontractor in writing of such determination of non-compliance and withhold up
to one hundred (100) percent of the current progress or final payment due to the Prime
Contractor. The amount to be withheld will be based upon a determination of the degree to
which the Prime Contractor has failed to meet its MBE or WBE contractual commitments
and to what extent the Prime Contractor has made Good Faith Efforts to achieve such
commitments. The Prime Contractor and/or Subcontractor will have the right to meet with
the Administrator within ten (10) calendar days of receipt of the notice. After conference
and conciliation, the Administrator will determine whether the Prime Contractor and/or
Subcontractor is complying.

(b) If the Administrator determines that the Prime Contractor and/or Subcontractor is not
in compliance and the violation cannot be resolved by conference and conciliation, the
Administrator will refer the matter to the Executive Director. Upon review of the matter,
the Executive Director may return the referral to the Administrator with direction on how
to proceed or may direct that the Prime Contractor and/or Subcontractor participate in a
Show Cause hearing on a date certain to explain why further sanctions should not be
imposed.

(i) The Prime Contractor and/or Subcontractor will have ten (10) calendar days after
receipt of the Show Cause notice within which to file a response in writing with the
Administrator. A hearing before a duly appointed Hearing Officer will be convened
to provide the Prime Contractor and/or Subcontractor an opportunity to be heard
with respect to the non-compliance. Within twenty (20) calendar days after the
Executive Director’s referral, the Hearing Officer will schedule a hearing to be held
within twenty (20) calendar days of receipt of the referral. The District will carry
the burden of proof as to non-compliance by a preponderance of the evidence. An
official record will be kept with the Clerk of the District. All filings by the District
or the Prime Contractor and/or Subcontractor should be made with the Clerk of the
District, with courtesy copies going to the parties and the Hearing Officer.

(ii) The Hearing Officer will conduct the Show Cause hearing and issue findings of
fact, conclusions of law, and recommendations regarding disposition of the hearing.
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Procedures and rules governing the Show Cause hearings will be followed as
adopted by the Board of Commissioners.

(iii) All Show Cause hearings must be conducted on the record and all testimony
‘'must be under oath and transcribed verbatim by a court reporter. All parties will be
given the opportunity to present and respond to evidence. The Hearing Officer will
conduct a fair hearing and maintain order and will abide by the Judicial Canons of
Ethics enacted by the Illinois Supreme Court.

(iv) Within thirty (30) calendar days after the Show Cause hearing, the Hearing
Officer will issue in writing to the Executive Director his/her written findings of
fact, conclusions of law as to compliance, and recommendations with respect to
any appropriate sanctions. The Executive Director will transmit the Hearing
Officer’s findings, conclusions, and recommendations to the Board of
Commissioners which may impose sanctions for a Prime Contractor’s and/or
Subcontractor’s non-compliance with this Revised Appendix D including, but not
limited to:

(1) Withholding up to fifty (50) percent of the current progress or final
payment due the Prime Contractor until the Administrator determines that
the Prime Contractor is in compliance. Following the withholding of up to
fifty (50) percent of the current progress payment, up to one hundred (100)
percent of further progress payments may be withheld until the Prime
Contractor is found to be in compliance. The amount to be withheld will be
based upon a determination of the degree to which the Prime Contractor has
failed to meet its MBE or WBE contractual commitments and to what extent
the Prime Contractor has made Good Faith Efforts to achieve such
commitments.

(2) Declaring the Prime Contractor and/or Subcontractor to be non-
responsible and disqualify/debar the Prime Contractor and/or Subcontractor
from eligibility to bid on District Construction Contracts for a period of not
less than one (1) year and not more than three (3) years. A business that is
disqualified pursuant to the provisions of this Revised Appendix D will be
precluded from participation on any District contract as a Prime Contractor,
Subcontractor, and supplier for the period of disqualification. In cases
involving the use of false documentation, the making of false statements,
fraud or misrepresentation, the disqualification period will be not less than
eighteen (18) months and not more than three (3) years for the second
violation, and not less than two (2) years and not more than three (3) years
for the third violation from the date of disqualification established by the
Board of Commissioners’ Order.

(3) Rejecting bid submissions by the Prime Contractor for other contracts
not yet awarded when it is determined that the Prime Contractor participated
in the use of false documentation. the making of false statements, or fraud
or misrepresentation.
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(4) For any MBE or WBE that has misrepresented its MBE or WBE status
and failed to operate as an independent business performing a
Commercially Useful Function, declaration by the Director that the MBE
or WBE is ineligible to participate as a MBE or WBE in District contracts.
A business that has been declared ineligible may not participate as a MBE
or WBE for a period of not less than one (1) year and not more than three
(3) years.

(5) Forfeiting and deducting from the Prime Contractor’s progress or final
payments under the contract an amount up to the dollar amount of its MBE
or WBE goal commitment that the Prime Contractor failed to meet. The
amount to be deducted will be based upon a determination of the extent to
which the Prime Contractor made Good Faith Efforts to achieve such
commitments at the sole discretion of the Administrator.

(6) Referring the matter to the Office of the Attorney General or Cook
County State’s Attorney for follow-up action, where applicable.

(c) The District’s attorneys’ fees and costs may be assessed against the Prime Contractor
and/or Subcontractor where the Hearing Officer makes a finding that the Prime Contractor
and/or Subcontractor used false documentation, made false statements, or committed fraud
or misrepresentation.

(d) Notice of sanctions imposed by the Board of Commissioners for violations of this
Revised Appendix D by the Prime Contractor, Subcontractor, or supplier will be spread
upon the public record by the District, including but not limited to publication in the Record
of Proceedings of the Board of Commissioners, posting on the District’s website,
publication in any type of media or newspaper publication, and direct notice by letter to
governmental entities.

(e) The District may take other action, as appropriate, within the discretion of the
Administrator, subject to the approval of the Hearing Officer and the Board of
Commissioners.

Section 21. Federal Regulations

The provisions of this Revised Appendix D shall not apply to any contract in which there
will be monetary contributions received from a federal agency and the requirements of the federal
agency dictate automatic compliance with that agency’s affirmative action program. No language
contained in this Revised Appendix D shall be interpreted to diminish or supplant the Equal
Employment Opportunity Commission requirements.

Section 22. Reporting and Review

The Administrator will provide biannual reports to the Board of Commissioners containing
the following information: '

(a) The level of MBE or WBE participation achieved during the prior calendar year or other
time period on District Construction Contracts subject to this Revised Appendix D; and
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(b) 1dentification of any difficulties with the enforcement of this Revised Appendix D; and

(¢) Any recommendations with respect to improving the implementation of this Revised
Appendix D.

Section 23. Sunset Provision

This Revised Appendix D will expire on December 31, 2027, unless the District finds its
remedial purposes have not been fully achieved and that there is a compelling interest in
continuing to implement narrowly tailored remedies to redress discrimination against MBEs and
WBEs so that the District will not function as a passive participant in a discriminatory
marketplace in the District’s Chicago construction industry and geographic market area.

Section 24. Repeal of Prior Inconsistent Provisions

All enactments and provisions previously adopted by the Board of Commissioners with
regard to affirmative action on Construction Contracts subject to this Revised Appendix D that are
inconsistent with the provisions contained in this Revised Appendix D are hereby expressly
repealed.

Section 25. Severability

If any clause, sentence, paragraph, section, or part of this Revised Appendix D is held by
a court of competent jurisdiction to be invalid, illegal, or unenforceable, that judgment will not
affect, impair, or invalidate the remainder of this Revised Appendix D and will be construed as if
the clause, sentence, paragraph, section, or part had never been contained in this Revised Appendix
D. The remaining language contained in this Revised Appendix D will remain in full force and
effect. In lieu of such invalid, illegal, or unenforceable clause, sentence, paragraph, section, or
part, there will be automatically added as part of this Revised Appendix D language as similar in
its terms to such invalid, illegal, or unenforceable language as may be possible and be valid, legal,
and enforceable.

Section 26. Effective Dates

This amendment to Revised Appendix D will be effective and apply to all bids for
Construction Contracts advertised after December 31, 2022.
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ADOPTED:

A\C e M\ ) M_

Kari K. Steele, President

Board of Commissioners of the
Metropolitan Water Reclamation
District of Greater Chicago

Approved as to form and legality:

_ .@W/)wﬂ/v\

Head Assistant Attorney

General Counsel
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APPENDIX V

VETERAN-OWNED BUSINESS ENTERPRISE CONTRACTING POLICY REQUIREMENTS

Section 1. Purpose

The purpose of the Veteran-Owned Business Enterprise Contracting Policy (“Policy”) is to
increase contracting opportunities with the Metropolitan Water Reclamation District of Greater Chicago
(“District”) for veteran-owned and operated small business enterprises.

Section 2. Definitions

()

(b)

(©)

(d)

(€)

“Contract Goals” means the numerical percentage goals for MBE, WBE, and VBE
participation to be applied to an eligible District contract subject to Affirmative Action
Ordinance Revised Appendix D of the Metropolitan Water Reclamation District of Greater
Chicago and this Appendix V for the participation of MBEs, WBEs, and VBEs based upon
the scope of work of the contract and the availability of MBEs, WBEs, and VBESs to meet the
goal, and the District’s progress towards meeting its annual MBE and WBE goals.

“Eligible Veteran” means an individual who has been a member of the armed forces of the
United States and served for a total of at least six (6) months, or for the duration of hostilities
regardless of the length of engagement, and

(i)  was discharged on the basis of hardship; or

(i) was released from active duty because of a service-connected disability; or
(iii)  was discharged under honorable conditions.

Former members of the military with the following type of discharges are excluded from the
Policy:

(i)  dishonorably discharge; or

(i)  bad conduct discharge; or
(iii)  general discharge under other-than-honorable conditions.

“Good Faith Efforts” means honest, fair, and commercially reasonable actions undertaken by
a prime contractor or consultant to meet the VBE Contract Goal, which by their scope,
intensity, and appropriateness to the objective, can reasonably be expected to fulfill the
Contract Goals.

“Local Business” means a business located within the District’s geographic market area as
established by the 2021 Disparity Study, namely the counties of Cook , DuPage, Kane, Lake,
McHenry, or Will, in the State of Illinois.

“Minority-owned Business Enterprise” or “MBE” means a local small business entity,
including a sole proprietorship, partnership, corporation, limited liability company, joint
venture, or any other business or professional entity, which is at least fifty-one (51) percent
owned by one or more socially and economically disadvantaged individuals who are members
of one or more minority groups, or, in the case of a publicly held corporation, at least fifty-one
(51) percent of the stock of which is owned by one or more members of one or more minority
groups, and whose management, policies, major decisions, and daily business operations are
controlled by one or more minority individuals.
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(f) “Small Business Enterprise” or “SBE” means a small business as defined by the United
States Small Business Administration (SBA), pursuant to the business size standard found in
13 CFR Part 121, that is relevant to the scope of work the business seeks to perform on
District contracts. A business is not an eligible SBE in any calendar fiscal year in which its
gross receipts, averaged over the business’ previous five (5) fiscal years, exceed the size
standards of 13 CFR Part 121.

(g) “Veteran-owned Business Enterprise” or “VBE” means a local small business entity,
including a sole proprietorship, partnership, corporation, limited liability company, joint
venture or any other business or professional entity, which is at least fifty-one (51) percent
owned by one or more eligible veterans, or in the case of a publicly held corporation, at least
fifty-one (51) percent of the stock which is owned by one or more eligible veterans, and
whose control and management of the business including long-term goals for the company as
well as day-to-day operations are controlled by one or more eligible veterans.

(h) “Women-owned Business Enterprise” or “WBE” means a local small business entity which is
at least fifty-one (51) percent owned by one or more socially and economically disadvantaged
individuals who are women, or in the case of a publicly held corporation, fifty-one (51)
percent of the stock of which is owned by one or more women, and whose management and
daily business operations are controlled by one or more women. Determination of whether a
business is at least fifty-one (51) percent owned by a woman or women will be made without
regard to community property laws.

Section 3. Certification Eligibility

(@) Only a business owned, managed, and controlled by an Eligible Veteran may be certified as a
VBE.

(i)  Ownership by one or more Eligible Veterans must be direct and unconditional; and
(i)  Subsidiaries owned or controlled by one or more Eligible Veterans is not acceptable.

(b) For the purposes of this policy, there is no distinction between service-disabled and non-service
disabled veteran-owned businesses.

Section 4. Contract Goals

(&) The standard Contract Goal for VBEs is three (3) percent, unless otherwise specified in the
language of the contract, specifically the Invitation to Bid. This goal is applicable to contracts
awarded by the District where the total approved expenditure is in excess of one hundred
thousand dollars ($100,000.00).

(b) VBE Contract Goals are separate and distinct from the MBE and WBE Contract Goals. An
Eligible Veteran who is also a MBE or WBE may be utilized to fulfill the MBE, WBE, and
VBE Contract Goals, as applicable. However, the three (3) percent VBE Contract Goal must
be fulfilled in addition to the MBE and WBE Contract Goals set forth.

(c) If a MBE or WBE s utilized to accomplish the VBE Contract Goal, the VBE commitment
amount must be entered as a separate dollar amount on all contract documents.
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(d) VBE Contract Goals will only be applied to a contract when there are at least two (2) qualified
VBE contractors or professional services consultants registered on the District’s vendor list
that are capable of performing the anticipated subcontracting functions of the contract.

Section 5. Good Faith Efforts

A prime contractor must undertake Good Faith Efforts to ensure that qualified VBE businesses are
utilized in the performance of the contract and provide maximum opportunities for VBE participation,
notwithstanding the fact that the contractor may have the capability to complete the contract without the
use of subcontractors.

Section 6. VBE Commitment Form Submission

When completing a Utilization Plan for a contract bid document, a prime contractor must complete
the VBE Commitment Form by doing the following:

(a) Provide the name, contact information, and qualifications for prospective VBE businesses.
Delineate the various anticipated categories and disciplines of services to be provided by VBE
businesses and provide the dollar amount to be allocated to each business; and

(b) Summarize commitment to comply with the VBE Contract Goal for the project. Compliance
documents must be submitted as detailed in the bid solicitation. The Administrator will review
compliance documents for each bid submission to determine whether it meets the requirements
herein; and

(c) Where a prime contractor or consultant is a business owned and controlled by a VBE or where
the prime contractor or consultant utilizes a VBE in a joint venture or as a subcontractor, a
prime contractor or consultant may count toward the achievement of its VBE Contract Goals
the utilization of any VBE that also satisfies the definition of a SBE.
Section 7. Effective Date

This Policy is effective as of December 31, 2022 and applies only to qualifying contracts advertised
after the effective date.

Adopted pursuant to an Order of the Board dated November 15, 2018

Revised May 1, 2023
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EXHIBIT 7

MBE/WBE UTILIZATION PLAN
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REVISED DECEMBER, 2022

METROPOLITAN WATER RECLAMATION DISTRICT OF
GREATER CHICAGO

MBE/WBE UTILIZATION PLAN

For Local and Small business entities - Definitions for terms used below can be found in
Appendix D: MBE - Section 5(u); WBE - Section 5(ff); SBE - Section 5(z).

NOTE: The Bidder shall submit with the Bid, originals or facsimile copies
of all MBE/WBE Subcontractor’s Letter of Intent furnished to all MBEs and
WBEs. IF A BIDDER FAILS TO INCLUDE signed copies of the MBE/WBE
Utilization Plan and all signed MBE/WBE Subcontractor’s Letter of Intent
with its bid, said bid will be deemed nonresponsive and rejected.

All Bidders must sign the signature page UP-4 of the
Utilization Plan, even if a waiver is requested.

Name of Bidder:

Contract No.:

Affirmative Action Contact & Phone No.:

E-Mail Address:

Total Bid:

MBE/WBE UTILIZATION PLAN AND ALL SIGNED MBE/WBE
SUBCONTRACTOR’S LETTER OF INTENT MUST BE
COMPLETED, SIGNED AND ACCOMPANY YOUR BID!!!
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MBE UTILIZATION

Name of MBE and contact person:

Business Phone Number: Email Address:
Address:

Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

The MBE/WBE Utilization Plan and the MBE/WBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! !

MBE UTILIZATION

Name of MBE and contact person:
Business Phone Number: Email Address:
Address:

Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

The MBE/WBE Utilization Plan and the MBE/WBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! !

MBE UTILIZATION

Name of MBE and contact person:

Business Phone Number: Email Address:
Address:

Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.:
Total Dollar Amount Participation:

The MBE/WBE Utilization Plan and the MBE/WBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! !

(Attach additional sheets as needed)

UP-2
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WBE UTILIZATION

Name of WBE and contact person:

Business Phone Number: Email Address:
Address:

Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

The MBE/WBE Utilization Plan and the MBE/WBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! !

WBE UTILIZATION

Name of WBE and contact person:
Business Phone Number: Email Address:
Address:
Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

The MBE/WBE Utilization Plan and the MBE/WBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! !

WBE UTILIZATION

Name of WBE and contact person:
Business Phone Number: Email Address:
Address:

Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.:
Total Dollar Amount Participation:

The MBE/WBE Utilization Plan and the MBE/WBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! !

(Attach additional sheets as needed)

UP-3
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SIGNATURE SECTION

On Behalf of 1/We hereby acknowledge that

(name of company)

I/WE have read Revised Appendix D, will comply with the provisions of Revised Appendix D, and intend to use the
MBEs and WBEs listed above in the performance of this contract and/or have completed the Waiver Request Form.
To the best of my knowledge, information and belief, the facts and representations contained in this Exhibit are true,
and no material facts have been omitted.

| do solemnly declare and affirm under penalties of perjury that the contents of the foregoing
document are true and correct, and that 1 am authorized, on behalf of the bidder, to make this
affidavit.

Date Signature of Authorized officer

ATTEST:

Print name and title

Secretary

Phone number

1) The Bidder is required to sign and execute this
page, EVEN IF A WAIVER IS BEING
REQUESTED.

2)Failure to do so will result in a nonresponsive bid
and rejection of the bid.

3)If a walver is requested, the bidder must also
complete the following “WAIVER REQUEST
FORM.”

The MBE/ WBE Utilization Plan and the MBE/ WBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! !

UP-4
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WAIVER REQUEST FORM

If a waiver is requested, the Bidder is required to sign
and execute this page.

Contract No.:

Name of Bidder:

Contact Person and Phone Number:

With respect to the contract specified above, the Bidder hereby requests a
total or partial waiver of the requirement that, pursuant to Section 15 (a)-
(d) of the Affirmative Action Ordinance, Revised Appendix D, it files a MBE/
WBE Utilization Plan or achieve a particular goal for MBE/WBE participation in
the contract. The reasons for the request are as follows:

On Behalf of I/We hereby acknowledge that
(name of company)

I/WE have read Affirmative Action Ordinance, Revised Appendix D, will comply with the provisions of Affirmative

Action Ordinance, Revised Appendix D, and intend to use the MBEs and WBE:s listed in the MBE/WBE Utilization

Plan in the performance of this contract and have completed the Waiver Request Form. To the best of my

knowledge, information and belief, the facts and representations contained in this Waiver Request Form are true,

and no material facts have been omitted.

I do solemnly declare and affirm under penalties of perjury that the contents of the foregoing document are true and
correct, and that | am authorized, on behalf of the contractor, to make this affidavit.

Date Signature of Authorized officer

ATTEST:

Print name and title

Secretary

Phone number

NOTE TO BIDDERS
All Waiver requests are evaluated carefully by the District. The
evaluation is based on your firm’s documented GOOD FAITH
EFFORTS.
The GOOD FAITH EFFORTS MUST be
Undertaken PRIOR to your bid submittal to the District.
Good Faith Efforts are identified on pp. D21-D22,
Section 15. Utilization Plan Submission (e), (i) (1)-(8).

The MBE/ WBE Utilization Plan and the MBE/ WBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! !

UP-5
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MBE/WBE SUBCONTRACTOR’S LETTER OF INTENT

To: (Name of Bidder) and the MWRDGC

RE: Contract Name: (Insert Name)

Contract Number: (Insert Number)

From: (Name of MBE/WBE Firm) MBE: Yes No
WBE: Yes No

The MBE/WBE status of the undersigned is confirmed by the attached letter of
Certification. A certification letter must be attached hereto.

The undersigned 1is prepared to provide the following described services or
supply the following described goods in connection with the above named
project/contract:

If more space is needed to fully describe the MBE/WBE firms’ proposed scope
of work and/or payment schedule, attach additional sheets.

The above described performance is offered for the following total price:

S

(Written in Figures) (Written in Words)

In the event of a discrepancy between the “Written in Words” price and the
“Written in Figures” price, the “Written in Words” price shall govern.”

The undersigned will enter into a formal written agreement for the above work
with the Prime Contractor, conditioned upon the execution of a contract by
the Prime contractor with the MWRDGC.

(Signature of Owner, President or Authorized Agent of MBE/WBE)

Name/Title (Print)

Date Phone

THIS SIGNED DOCUMENT MUST BE SUBMITTED WITH THE BID.
FAILURE TO DO SO WILL RESULT IN A NONRESPONSIVE BID AND
REJECTION OF THE BID.

All bidders shall submit with the Bid, copies of MBE/WBE Subcontractor’s Letter of Intent in paper form with
signatures, which were furnished to each MBE and WBE listed in its MBE/WBE Utilization Plan and must be
submitted to the District with its bid as part of its bid packet with either a copy of each MBE and WBE current Letter
of Certification from a state or local government or agency or documentation demonstrating that the MBE and WBE
is a MBE or WBE within the meaning of this Revised Appendix D. Failure to submit the MBE/WBE
Subcontractor’s Letter of Intent signed by each MBE and WBE subcontractor will be viewed as nonresponsive and
the bid will be rejected. All MBE/WBE Subcontractor’s Letter of Intent must conform to the MBE/WBE Utilization
Plan submitted with the bid. An original or facsimile copy of MBE/WBE Subcontractor’s Letter of Intent will be
acceptable.

The MBE/ WBE Utilization Plan and the MBE/ WBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! !

UP-6
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EXHIBIT 8

VBE COMMITMENT FORM
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VBE COMMITMENT FORM

1. Name of VBE:

Identify MBE, WBE Status: Address:

City, State, Zip Code:

Contact Person: Telephone Number:

eMail Address:

*Dollar Amount of Participation: $ Percent of Participation: %

Scope of Work:

2. Name of VBE:

Identify MBE, WBE Status: Address:

City, State Zip Code:

Contact Person: Telephone Number:

eMail Address:

*Dollar Amount of Participation: $ Percent of Participation: %

Scope of Work:

3. Name of VBE:

Identify MBE, WBE Status: Address:

City, State Zip Code:

Contact Person: Telephone Number:

eMail Address:

*Dollar Amount of Participation: $ Percent of Participation: %

Scope of Work:

4, Name of VBE:

Identify MBE, WBE Status: Address:

City, State, Zip Code:

Contact Person: Telephone Number:

eMail Address:

*Dollar Amount of Participation: $ Percent of Participation: %

Scope of Work:

* If a MBE or WBE will be utilized to accomplish the VBE Contract Goal, then the VBE commitment amount must be entered as a separate
dollar amount. VBE Contract Goals are separate and distinct from the MBE and WBE Contract Goals.

Attach a copy of qualifications for each VBE business.

V-4
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EXHIBIT 9

AFFIRMATIVE ACTION STATUS REPORT
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AFFIDAVIT - AFFIRMATIVE ACTION STATUS REPORT
Notice: This report is required to be submitted at 25%, 50%b, 75%, and 100% completion of construction.

Contract Title:

Contract Number:

Prime Contractor’s Name:

Prime’s Contact Name: Estimated Completion Date:

Prime’s Contact Phone #:  ( ) Status Report No.: 25% - 50% - 75% - 100%
(CIRCLE ONE)

In connection with the above-captioned contract:
For each MBE, WBE, and SBE subcontractor, including third tier contracts awarded by your MBE/WBE/SBE company,

describe the work or goods or services provided in relation to this contract (indicate line items, if applicable) performed
during the report period.

MBE, WBE, and SBE Subcontractor MBE / WBE AMOUNT OF CONTRACT AMOUNT PAID TO DATE
/ SBE

DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE

SPECIFIC.
MBE, WBE, and SBE Subcontractor MBE / WBE AMOUNT OF CONTRACT AMOUNT PAID TO DATE
/ SBE
DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.
MBE, WBE, and SBE Subcontractor MBE / WBE AMOUNT OF CONTRACT AMOUNT PAID TO DATE
/| SBE

DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.
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Page 2 of 2

MBE, WBE, and SBE Subcontractor MBE / WBE AMOUNT OF CONTRACT AMOUNT PAID TO DATE
/| SBE
DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.
MBE, WBE, and SBE Subcontractor MBE / WBE AMOUNT OF CONTRACT AMOUNT PAID TO DATE
/ SBE

DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.

| DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF
THIS DOCUMENT ARE TRUE AND CORRECT, AND THAT | AM AUTHORIZED TO MAKE THIS AFFIDAVIT. |
CERTIFY THAT THE ABOVE NAMED FIRMS WERE AWARDED CONTRACT(S), PERFORMED THE WORK WITH
THEIR OWN FORCES, AMOUNTS LISTED ARE ACCURATE AND PAYMENTS WERE MADE IN ACCORDANCE
WITH CONTRACTUAL OBLIGATIONS. CANCELLED CHECKS AND/OR SUPPORTING INFORMATION WILL BE
ON FILE FOR INSPECTION OR AUDIT.

Name of Affiant:

Title:

Signature: S
Date:

State of County (City) of

This instrument was SUBSCRIBED and SWORN TO before me on

Signature of Notary Public
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EXHIBIT 10

OPERATION AND MAINTENANCE PLAN
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VILLAGE OF HOFFMAN ESTATES
OPERATION & MAINTENANCE PLAN
FOR
VILLAGE HALL GREEN PARKING LOT

Inspection Schedule

By December 31° of each year following final completion of the Project, the Village of Hoffman Estates
must prepare and submit to MWRDGC a report using the inspection form attached to this Operation &
Maintenance (O&M) Plan detailing its annual inspection, signed by the head of the department
responsible for maintenance duties. The report must also include clear photographs that show the
condition of the entire Project area. For the first three years, MWRDGC and the Village of Hoffman Estates
will conduct joint annual inspections. Beginning in the fourth year and continuing through the required
maintenance cycle indicated in the IGA, the Village of Hoffman Estates will conduct solo inspections to
ensure the work as described in this O&M Plan is being properly conducted.

Bioswale, Rain Garden, and Bioretention O&M Plan

The minimum O&M requirements outlined in this document shall be incorporated into the Village of
Hoffman Estates’ inspection and maintenance regimen and shall contain specific information for each
Best Management Practice (BMP). Upon completion of project construction, the following O&M
procedures shall take effect and be conducted per the terms of the IGA from the date that construction

was completed.

1. Drainage structures and flow restrictors must be inspected and cleaned annually.

a. Bioretention basins, stormwater structures, and cleanouts are designed so that the structure
is accessible for inspection and maintenance.

b. Inspect drainage and stormwater structures for sedimentation and debris.

c. Repair structures or equipment that show signs of excessive wear or damage.

2. The BMPs shall be inspected after rainfall events exceeding 1.5 inches.

a. Ifponding is observed, inspect cleanouts to determine if the underdrain or downstream storm
line are clogged. If no water is standing in the cleanouts, the bioretention surface may be
clogged and in need of more extensive maintenance.

3. The Owner shall keep records of all inspections and significant maintenance activities.
4. Vegetation shall be maintained on a regular basis.

a. Perform weeding regularly during the first three years after project construction to ensure
proper plant establishment and as necessary after establishment has been achieved. Note
that chemical applications for weed control are not acceptable due to groundwater
infiltration.

b. Water plants 2 to 3 times per week during first growing season and during dry periods after
first growing season.

c. Mow and trim vegetation.

d. Re-seed and/or replant bare areas in accordance with project plans and specifications; install
appropriate erosion control measures when native soil is exposed or erosion channels are
forming.

e. Re-mulch void areas.

f. Remove, as needed, matted organic debris and other miscellaneous litter that prevents
movement of water into the soil.

g. Remove litter and debris.

Page 1 of 4

Page 156 of 247



5. Pest control measures may be implemented as necessary to address curb insect and rodent
degradation of the BMP. Broadcast spraying of non-selective pesticides shall be avoided and used only

as a last resort.
6. Signage and fencing shall be installed and maintained where necessary to protect property and the

public.

Permeable Pavement Systems O&M Plan

The minimum Operation & Maintenance (O&M) requirements outlined in this document shall be
incorporated into the Village of Hoffman Estates’ inspection and maintenance regimen and shall contain
specific information for each Best Management Practice (BMP). Upon completion of project
construction, the following O&M procedures shall take effect and be conducted per the terms of the IGA
from the date that construction was completed.

1. Permeable pavement systems shall be inspected annually and after a rainfall exceeding 1.5 inches.
Any corrective actions determined in the inspection should be performed in a timely manner.
Inspections shall follow the attached Inspection Form.

a. Joint filler in a permeable pavement system must be kept flush with the top of brick.

b. Remove any vegetation growth.

c. Inspect observation wells verify that the aggregate storage reservoir is drawing down
effectively.

d. Inspect all drainage structures for proper operation.

e. Repair any settlement, deformations or cracking that are significant enough to adversely
impact the function of the overall permeable pavement system.

2. The Owner shall keep records of all inspections and significant maintenance activities.

3. Llandscaped areas adjacent to permeable pavement systems shall be maintained to prevent soil or
other debris from clogging the permeable pavement system.

4. Surface cleaning of the permeable pavement shall occur at least three (3) times per year (Spring,
Summer, and Fall) and following any rainfall exceeding 1.5 inches.

5. Winter de-icing solutions such as beet juice molasses, calcium chloride and sodium chioride are
acceptable, except on permeable concrete. Unacceptable solutions include sand, magnesium
chloride, calcium magnesium acetate, potassium chloride, and potassium acetate.

6. The following activities shall be prohibited from occurring on the permeable pavement surface:

a. Temporary or permanent stockpiling of soil or other material that can potentially cause or
contribute to clogging.

Application of pavement seal-coating.

Application of excessive load, so as to cause cracking and deformation.

Application of sand for improving traction.

Application of salt on permeable concrete.

Applications of chemicals for weed control

o o0 o

Sign-off by Director of Public Works or eguivalent:

| attest that | have reviewed this plan and can commit the necessary resources towards impl menting it.

Jﬂbvpé }\jﬁf/"i/ NL{ 27 ;ﬂl 2 L, fﬁjt“/[J V / ,1/

Prlnted name T|tIe Slgnaturﬂé ) /”' { Date/ /

I

Page 2 of 4

Page 157 of 247



Inspection Log for Rain Garden/Bioretention Area

o Refer to the “Village of Hoffman Estates’ Operation & Maintenance Plan for Village Hall Green Parking Lot” for detailed

requirements.

e Inspection of the rain garden, bioswale, or bioretention area is required at least once per year and after significant rainfall

events exceeding 1.5 inches.

o Fill out one form for each rain garden/bioswale/bioretention area inspected.

Inspector:

Date: Time:
Time Since Last Rain Event, Rainfall Depth:

Project #:
Project Name:

Rain Garden/Bioretention Area:
General Site Conditions:

Inspection Items

Satisfactory (S) or
Unsatisfactory (U)

Comments/Corrective Action, Issue
Location

Vegetation

For mulched area: complete coverage of hardwood
mulch

For seeded or non-mulched area: 90% cover
vegetated.

No more than 25% cover of invasive or weedy
species

All disturbed areas stabilized against erosion

Surface Infiltration

No accumulation of sediment or debris or signs of
sedimentation at inflow areas

No water ponding 24 hours following rain event

Check for signs of snow piling over winter

Drainage Structure and Cleanouts Inspection (if equipped)

No evidence of blockage

Good condition without need for repair: no
sedimentation, blockage, or erosion

Observation wells show water has drained within 72
hours following rain event

Signage

Educational signage is present and in good condition

Additional Comments, Recommendations:

Page3of4
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Inspection Log for Permeable Pavements

o Refer to the “Village of Hoffman Estates’ Operation & Maintenance Plan for Village Hall Green Parking Lot” for detailed

requirements.
s Inspection of the permeable pavement system is required at least once per year and after significant rainfall events
exreeding 1.5 inches

Inspector: Project #:
Date: Time: Project Name:

Time Passed Since Last Rain Event:

Permeable/Porous Pavement Area:
General Site Conditions:

Inspection Items Satisfactory (S) or |Comments/Corrective Action, Issue
Unsatisfactory (U) |Location

Surface Infiltration

No sedimentation or signs of sedimentation on permeable
pavement and between pavers in joint aggregate material

No water ponding or evidence of ponding on permeable
pavement

Verify surface infiltration via garden hose test at areas
where sedimentation and/or ponding are suspected

Pavement Condition

No evidence of deterioration

No cuts from utilities visible

No evidence of improper load applied {deformation,
settlement or cracking)

No stockpiling of materials and no seal coating

No vegetation growth between paver joints (if applicable)

Joint material filled to “lip” of pavers (if applicable)

Depth between top of joint material and top edge of paver =

Controlling Run-On

Adjacent vegetated areas show no signs of erosion and
run-on to permeable pavement

Salt/Deicing {Early Spring only)

No evidence for the use of traction sand

Piles of accumulated salt removed in spring

Drainage Structure Inspection (Early Spring/Late Fall/After >1.5 inches of rainfall)

No evidence of blockage

Good condition, no need for cleaning/repair

Observation wells show water has drained within 72 hours

Signage

Signage for no stockpiling/seal coating, etc. is present

Educational signage is present and in good condition

Additional Comments, Recommendations:
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EXHIBIT 11

AFFIDAVIT OF OWNERSHIP
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STATE OF ILLINOIS

COUNTY OF COOK
AFFIDAVIT OF OWNERSHIP
Eerie Palw , being first duly sworn on oath, deposes and says:
(Print Name of Affiant)

1. I am the \m la cjt quﬁ‘”r of the Village of Hoffman Estates (Village), and duly authorized
to

(Print Title)

execute and deliver this affidavit to the Metropolitan Water Reclamation District of Greater Chicago
(“MWRDGC”) for the purpose of establishing the dedication of, or ownership over, the Project site for
which the parties have entered into an Intergovernmental Agreement (“IGA”), described and referred to as:

INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN THE VILLAGE OF HOFFMAN
ESTATES AND THE METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER
CHICAGO FOR THE DESIGN, CONSTRUCTION, OPERATION, AND MAINTENANCE OF THE
VILLAGE HALL GREEN PARKING LOT IN HOFFMAN ESTATES, ILLINOIS

(IGA Title)

2. 1 caused a search of reasonably accessible real property records to be conducted, and that no evidence of
dedication, perpetual easement, or ownership of the Project site was found, thus necessitating execution of
this affidavit. '

3. The Village represents that the site on which the Project will be constructed (“Project site”) lies entirely
within a dedicated public right-of-way, perpetual easement, or property owned solely by the Village and

is located at:
Hoffiman Estates Village Hall located at 1900 Hassell Road

(Print Street Address)*

4. The Village represents that the most current Cook County Tax map (also known as “Sidwell map”)
depicting the area(s) encompassing the entire Project site can be found at www.cookcountyclerk.com and
confirms paragraph 3 above.

5. The Village represents that it will maintain an exclusive and uninterrupted property interest the Project site
as a dedicated public right-of-way, perpetual easement, or solely owned property for the duration of the
IGA term. :

6. The Village will immediately advise the District in writing of changes or modifications to the information
disclosed in this Affidavit.

7. This Affidavit is made for the purpose of complying with Article 5, paragraph 1 of the IGA.

o (Affiant)
A T:
@Iﬂ( N & vtxa‘h“x \[7]28
[Clerk | v Ty Date

*Use additional sheet, if necessary
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Village Hall Parking Lot Project
90% Plans

Plans Provided For Reference Only
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AGENDA ITEM REPORT
Public Works & Utilities Committee
January 27, 2025

ITEM 4C

REQUEST: Approval of Construction Engineering Agreement with Gonzalez
Companies, LLC for the Village Hall Parking Improvement Project in
an amount not to exceed $170,544.

FROM: Alan Wenderski, Director of Engineering
Sonia Zala, Senior Transportation Engineer

ITEM TYPE: Agreement - Committee

REQUEST SUMMARY

The Village Hall parking lot project is scheduled to be bid out in early spring, with
construction planned to take place between May and October. The comprehensive
scope of the project includes pavement reconstruction, reducing the existing pavement
area, constructing bio-swales and rain gardens along the parking lot perimeter,
installing limited areas of permeable pavement, replacing portions of the lighting
system, and making landscape enhancements.

Utilizing prequalified consultants, a Request for Proposals (RFP) for Phase IlI
construction engineering services was issued on December 5, 2024, with responses
due by December 20, 2024. Three firms submitted proposals by the deadline. The
evaluation team, consisting of three members from the Engineering Division, reviewed
and scored each proposal according to the criteria outlined in the RFP. After individual
evaluations, the team convened to discuss the proposals and selected Gonzalez
Companies, LLC as the top respondent. Gonzalez stood out due to their relevant
experience in construction oversight and their background with similar parking lot
projects.

As the selected firm, Gonzalez will provide services including onsite construction
inspection, documentation of quantities and activities, necessary field surveys, and
coordination with Village staff. Following their selection, Gonzalez was asked to submit
a detailed scope of work outlining their tasks, hours, costs, and any subconsultants they
plan to engage. After negotiating the terms, staff and Gonzalez reached an agreed-
upon final cost, which is reflected in the attached agreement documents.

FINANCIAL IMPACT

The 2025 budget allocates $2,450,000 for the construction phase of this project. Phase
[Il engineering costs are generally estimated to be around 10% of the total construction
cost. The proposed agreement with Gonzalez Companies, with a not to exceed cost of
$170,544, represents roughly 7% of the construction estimate.
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Of the $2,450,000 budgeted for construction phase of this project, $1,990,000 is
budgeted from local funding while approximately $460,000 will be reimbursed by the
Metropolitan Water Reclamation District of Greater Chicago (MWRDGD). Actual
construction costs will be identified after project bidding in spring 2025.

RECOMMENDATION
Approve a Construction Engineering Agreement with Gonzalez Companies, LLC for the
Village Hall Parking Improvement Project in an amount not to exceed $170,544.

ATTACHMENTS
1.  Gonzalez - Signed Final VOHE Professional Services Agreement
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VILLAGE OF HOFFMAN ESTATES
Professional Services Agreement

This Professional Services Agreement (the “Agreement”) is made and entered into this

day of , 2025, by and between the VILLAGE OF HOFFMAN

ESTATES, ILLINOIS, a municipal corporation located at 1900 Hassell Road, Hoffman Estates,

IL (“Village”) and Gonzalez Companies, LLC, with a principal place of business at 1401

Branding Ave, Suite 365, Downers Grove, IL 60515 (“Contractor”) and sets forth the terms and
conditions under which Contractor agrees to perform engineering services as set forth below.

This Agreement is made pursuant to Hoffman Estates RFP dated December 5, 2024, and
Contractor’s Proposals dated January 16, 2025 attached hereto as Exhibit A and incorporated
herein by reference.

1. SERVICES

Contractor shall perform engineering services detailed in scope of services, attached
hereto as Exhibit A and incorporated herein by reference, at various locations within the Village
of Hoffman Estates, Illinois.

Other than what is provided in Paragraph 3 below, Village shall not be responsible for the
cost of materials and equipment necessary for the performance of the Services.

No claim for services furnished by Contractor, not specifically provided for in this
Agreement, shall be allowed by the Village nor shall Contractor perform any services or furnish
any material not covered by this Agreement without prior written approval by Village. Such
approval shall be considered a modification of this Agreement.

2. TERM AND TERMINATION

This Agreement shall be effective and binding upon execution. The parties agree that the
time for completion of the services outlined in Exhibit A is November 30, 2025. Failure to
complete the services outlined in Exhibit A by the completion date shall be considered a breach
of this Agreement unless an extension is agreed to in writing by both parties.

3. FEES AND PAYMENT TERMS

The total cost for services shall not exceed $170,544.00.

Costs include all mobilization, equipment and labor charges incurred throughout the
duration of the services. Traffic control, heavy clearing, root cutting, waste hauling and
disposal, structure location, municipal water usage license, fees, permits, and or deposits
are not considered part of the fee.

Any fee for additional services must be agreed to in writing by the Village.
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Contractor shall not incur any expenses or costs on behalf of the Village or in performing
the Services, other than what is provided for above, unless Village specifically authorizes in
advance such expenses or costs in writing. Such additional expenses may include, but are not
limited to, travel and lodging expenses.

4. RELATIONSHIP OF THE PARTIES

In performing Services hereunder, Contractor shall at all times act as an independent
contractor and not as an agent or employee of Village. The Services shall be completed to the
satisfaction of Village; however the actual details of the Services shall be under Contractor’s
control. Contractor agrees to comply with all applicable state and federal statutes and the
Municipal Code of the Village. Contractor further agrees to indemnify and hold Village harmless
for any and all claims made arising out of Contractor’s breach of the obligations contained in this
paragraph.

Contractor is in no way authorized to make any agreement, warranty or representation on
behalf of Village or to incur any expenses or implied obligation on behalf of Village without first
obtaining Village’s prior written consent.

5. INSURANCE

At Contractor’s sole expense, Contractor shall be required to maintain at all times
insurance of such types and such amounts, as are necessary to cover responsibilities and
liabilities on a project of the character contemplated under this proposal. The Contractor shall
meet all insurance requirements as stated in Article 107.27 of the “Standard Specifications for
Road and Bridge Construction” adopted January 1, 2022. All insurance policies obtained for the
project shall include the Village of Hoffman Estates and its duly authorized representatives as
an additional insured.

Village shall be named as an additional insured and the address for certificate holder must
read exactly as:

Village of Hoffman Estates
1900 Hassell Rd.
Hoffman Estates, IL

6. THIRD PARTY MATERIALS

Contractor will not prepare any deliverables or other material for Village that contains
any limitations by third parties on its use without first securing either (i) Village’s prior written
approval of such limitations, or (ii) the third party's prior written waiver of such limitations.
Contractor will not use any materials produced or provided by any third party ("Third Party
Materials™) having said limitations without having secured the appropriate licenses or prior
written approval of each said third party. In addition, Contractor will not, without Village’s prior
written approval, use any Third Party Materials pursuant to licenses or agreements that limit or
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prohibit the assignment of Contractor’s rights in and to such Third Party Materials to Village or
Village’s designee. Contractor shall maintain a copy of all such licenses and agreements and
provide copies to Village upon Village’s request.

7. OWNERSHIP OF WORK PRODUCT

Contractor agrees that all work product produced by Contractor hereunder, including,
without limitation, all reports and other documents (“Work Product”) shall be deemed to be
works made for hire under U.S. copyright laws and that all right, title, and interest in and to the
Work Product shall be the sole property of Village and Village shall have the exclusive right to
the copyrights on the Work Product. To the extent that the Work Product is not deemed to satisfy
the requirements for a work made for hire under U.S. copyright laws, Contractor hereby assigns
to Village all copyrights the Work Product and agrees to execute any additional documents
requested by Village to further such assignment at no additional cost to Village. Contractor
warrants that the Work Product shall not infringe the patent, copyright or other intellectual
property or proprietary right of any third party and agrees to defend, indemnify and hold Village
harmless against any such third party claim.

8. ASSIGNMENT AND SUBCONTRACTING

This Agreement shall not be assigned by Contractor without prior written approval of the
Village, subject to such conditions and provisions as the Village may deem necessary in its sole
and absolute discretion. No such approval by the Village of any assignment shall be deemed in
any event or in any manner to provide for the incurrence of any obligation of the Village in
addition to the total agreed upon price. Approval by the Village of an assignment shall not be
deemed a waiver of any right accrued or accruing against Contractor. No assignee of Contractor
shall assign this Agreement without prior written approval of the Village. This Agreement shall
be binding upon the parties and their respective heirs, successors, and assigns. Furthermore,
Contractor shall not enter into any subcontract with any agency or individual with respect to the
performance of Services under this Agreement without the written consent of the Village. Such
consent Village may grant, condition or withhold in Village’s sole discretion.

9. NOTICE
All notices and other communications required to be given under the Agreement shall be

in writing and shall be deemed to have been given (i) when personally delivered; (ii) three (3)
business days after sending certified mail, or (iii) sending via email to the addresses below.

If to Village: Village of Hoffman Estates
Eric Palm, Village Manager
1900 Hassell Rd.
Hoffman Estates, IL 60169
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If to Contractor: Adam O’Holleran
Gonzalez Companies, LLC
1401 Branding Ave, Suite 365
Downers Grove, lllinois 60515
Email: aoholleran@gocos.net
Phone: 312-735-7058

10. GOVERNING LAW AND VENUE

The parties agree this Agreement has been executed and delivered in lIllinois and that
their relationship and any and all disputes, controversies or claims arising under this Agreement
shall be governed by the laws of the State of Illinois, without regard to conflicts of laws
principles. The parties further agree that the exclusive venue for all such disputes shall be the
Circuit Court in Cook Village, Illinois, and the parties hereby consent to the personal jurisdiction
thereof.

11. COMPLIANCE WITH LAWS

Each party hereto covenants and agrees to comply with all applicable federal, state, and
local laws, codes, ordinances, rules and regulations.

12. SEVERABILITY

The invalidity or unenforceability of any particular word, phrase, sentence, paragraph or
provision of this Agreement shall not affect the other words, phrases, sentences, paragraphs or
provisions hereof. This Agreement shall be construed in all respects as if such invalid or
unenforceable provisions were omitted and the remainder construed so as to give them
meaningful and valid effect. It is the intention of the parties that if any particular provision of this
Agreement is capable of two constructions, one of which would render the provision void and
the other of which would render the provision valid, the provision shall have the meaning which
renders it valid.

13. WAIVER

Either Party’s failure to insist upon strict compliance with any provision hereof or its
failure to enforce any rights or remedy in any instance shall not constitute or be deemed to be a
waiver of any provision, right or remedy.

14. ENTIRE AGREEMENT

This Agreement constitutes the entire agreement and understanding of the parties with
regard to the subject matter contained herein and supersedes all prior agreements and
understandings between the parties dealing with such subject matter, whether written or oral. No
agreement hereafter made between the parties shall be binding on either party unless reduced in
writing and signed by the party sought to be bound thereby.
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IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written
above.

The Village of Hoffman Estates Gonzalez Companies, LLC

By: By: %@%ﬁ{ff

Printed Name: Printed Némé?__ Barry Grant

Title: Title:  President

Date: Date: January 21, 2025
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EXHIBIT A



-, g@mzalez

January 16, 2025

Village of Hoffman Estates

Alan Wenderski, Village Engineer
1900 Hassel Rd.

Hoffman Estates, IL 60169

ATTN: Ms. Sonia Zala, PE
RE:  Village of Hoffman Estates Village Hall Parking Lot Improvements

Subject: Village Hall Parking Lot Reconstruction — Gonzalez Scope & Fees

Dear Ms. Zala:

Gonzalez thanks the Village of Hoffman Estates for the selection for Phase 3 services related to the
reconstruction of the Hoffman Estates Village Hall Parking Lot.

We are submitting to your office this letter conveying our anticipated scope of services and associated
fees based upon the Village’s Request for Proposals, proposed contract schedule, and corresponding
semi—final plans provided with the RFP document.

Gonzalez will provide construction management and inspection services commensurate with the work to
be performed in this construction contract and project funding source. It's our intention to provide full-
time onsite construction inspection services, including documentation of contractor activities and related
pay item quantities, coordination with Hoffman Estates and contractor staff related to staging
requirements, access to Village facilities, and contractor needs during construction. In addition, Gonzalez
will provide a part-time Project Manager to oversee the project, contractor, and to be a resource to our
field staff, as needed. We anticipate that the contractor will perform work primarily during normal
business hours, and that there will be minimal need for overtime and/or weekend operations.

Our manhour estimate is based upon a duration starting in late April in advance of the scheduled start of
construction to begin contract file and calculation preparations, preconstruction photos and onsite
documentation of existing conditions, and measurement of removals quantities.

Fehr Graham Associates will provide field survey quality assurance, including preconstruction control
verification and as-built survey, as well as field assistance with bioswale construction and installation of
native plantings as needed. As discussed with the Village, Gonzalez Companies is happy to collaborate on
with the Village’s materials testing firm to ensure compliance with contract requirements.

We anticipate an estimated duration for project closeout to extend into mid-November upon completion

of agreement to quantities and confirmation that submittals, materials certifications, and warranty
documents have been received, approved, and placed in the project files.

If ym feel free to contact me at (312) 735-7058 or aocholleran@gocos.net.
A ran

Construction Services Manager

1401 Branding Avenue, Suite 365 @ Downers Grove, Illinois 60515 e 312-621-8777

www.gonzalezcos.com
Page 173 of 247



lllinois Department
of Transportation

EXHIBIT D

COST ESTIMATE OF CONSULTANT SERVICES (CECS) WORKSHEET

FIXED RAISE

Local Public Agency County Section Number
[Village of Hoffman Estates | [Cook [ | [
Prime Consultant (Firm) Name Prepared By Date

[Gonzalez Companies, LLC. | |A. O'Holleran | 1/16/2025 |
Consultant / Subconsultant Name Job Number

[Gonzalez Companies, LLC. | |

Note: This is name of the consultant the CECS is being completed
for. This name appears at the top of each tab.

Remarks

Phase Il Construction Inspection Services for Village Hall Parking Lot Reconstruction.

PAYROLL ESCALATION TABLE

CONTRACT TERM 8 MONTHS OVERHEAD RATE

START DATE 4/112025 COMPLEXITY FACTOR

RAISE DATE 11412026 % OF RAISE

END DATE
ESCALATION PER YEAR
% of
Year First Date Last Date Months Contract
0 4/1/2025 11/30/2025 8 100.00%

Printed 1/16/2025 12:28 PM The total escalation = 0.00%

Page 1 of 1

132.34%

0

2.00%

BLR 05514 (Rev. 02/09/23)

ESCALATION
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Local Public Agency County Section Number

|Village of Hoffman Estates [Cook | |
Consultant / Subconsultant Name Job Number
|Gonzalez Companies, LLC. | [ ]

PAYROLL RATES
EXHIBIT D COST ESTIMATE OF CONSULTANT SERVICES (CECS) WORKSHEET FIXED RAISE

MAXIMUM PAYROLL RATE 86.00
ESCALATION FACTOR 0.00%
IDOT
CLASSIFICATION PAYROLL RATES CALCULATED RATE
ON FILE
[Principal $86.00 $86.00
Project Manager X $82.30 $82.30
Project Manager VIII $77.96 $77.96
Project Engineer VI $45.64 $45.64
BLR 05514 (Rev. 02/09/23)
Printed 1/16/2025 12:25 PM RATES
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Local Public Agency County Section Number
Village of Hoffman Estates Cook

Consultant / Subconsultant Name Job Number
|Gonzalez Companies, LLC. [

SUBCONSULTANTS
EXHIBIT D COST ESTIMATE OF CONSULTANT SERVICES (CECS) WORKSHEET

Contribution to Prime
NAME Direct Labor Total Consultant

[Fehr Graham & Associates, LLC. 2,702.00 270.20

Total 2,702.00 270.20

NOTE: Only subconsultants who fill out a cost estimate that splits out direct labor may be listed on
this sheet.

BLR 05514 (Rev. 02/09/23)
Printed 1/16/2025 12:25 PM ) ) ‘ SUBS
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Local Public Agency County Section Number
[Village of Hoffman Estates | [Cook [

Consultant / Subconsultant Name Job Number
[Gonzalez Companies, LLC. | [ ]
DIRECT COSTS WORKSHEET
List ALL direct costs required for this project. Those not listed on the form will not be eligible for reimb t by the LPA on this project.
EXHIBIT D COST ESTIMATE OF CONSULTANT SERVICES (CECS) WORKSHEET i
’ g ’ CONTRACT
ITEM ALLOWABLE QUANTITY RATE TOTAL
odging Actual Cost ] $0.00
{.%edrgﬁg\_/rgsggﬁ'féF;QVEL CONTROL BOARD) (Up to state rate maximum)
(per GOVERNOR'S TRAVEL CONTROL BOARD) __|Actua! Cost | $0.00
S e
ELZTCGI%@%SSR'S TRAVEL CONTROL BOARD) __|UP 1ostale rate maximum 30.00
Vehicle Owned or Leased $32.50/half day (4 hours or less) or $65/full day 134 $65.00 $8,710.00
Vehicle Rental Actual Cost (Up to $55/day) $0.00
Tolls Actual Cost $0.00
Parking Actual Cost $0.00
Overtime Premium portion (Submit supporting documentation) $0.00
Shift Differential Actual Cost (Based on firm's policy) $0.00
Overnight Delivery/Postage/Courier Service Actual Cost (Submit supporting documentation) $0.00
Copies of Deliverables/Mylars (In-house) Actual Cost (Submit supporting documentation) $0.00
Copies of Deliverables/Mylars (Outside) Actual Cost (Submit supporting documentation) $0.00
Project Specific Insurance Actual Cost $0.00
Monuments (Permanent) Actual Cost $0.00
Photo Processing Actual Cost $0.00
2-Way Radio (Survey or Phase IIl Only) Actual Cost $0.00
Telephone Usage (Traffic System Monitoring Only) Actual Cost $0.00
CADD ' Actual Cost (Max $15/hour) $0.00
Web Site Actual Cost (Submit supporting documentation) $0.00
Advertisements Actual Cost (Submit supporting documentation) $0.00
Public Meeting Facility Rental Actual Cost (Submit supporting documentation) $0.00
Public Meeting Exhibits/Renderings & Equipment Actual Cost (Submit supporting documentation) $0.00
Recording Fees Actual Cost $0.00
Transcriptions (specific to project) Actual Cost $0.00
Courthouse Fees Actual Cost $0.00
Storm Sewer Cleaning and Televising Actual Cost (Requires 2-3 quotes with IDOT approval) $0.00
Traffic Control and Protection Actual Cost (Requires 2-3 quotes with IDOT approval) $0.00
Aerial Photography and Mapping Actual Cost (Requires 2-3 quotes with IDOT approval) $0.00
Utliity Exploratory Trenching Actual Cost (Requires 2-3 quotes with IDOT approval) $0.00
Testing of Soil Samples Actual Cost $0.00
Lab Services Actual Cost (Provide breakdown of each cost) $0.00
Equipment and/or Specialized Equipment Rental Actual Cost (Requires 2-3 quotes with IDOT approval) $0.00
$0.00
$0.00
$0.00
$0.00
TOTAL DIRECT COSTS: $8,710.00

BLR 05514 (Rev. 02/09/23)

°rinted 1/16/2025 12:25 PM
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Local Public Agency

[Village of Hoffman Estates

Consultant / Subconsultant Name

County

[Cook

[Gonzalez Companies, LLC.

COST ESTIMATE WORKSHEET
EXHIBIT D COST ESTIMATE OF CONSULTANT SERVICES (CECS) WORKSHEET

Section Number

|

Job Numb

er

OVERHEAD RATE[ 132.34%| COMPLEXITY FACTOR[ 0]

DIRECT COSTS

(not included in OVERHEAD & FRINGE SERVICES BY % OF GRAND
row totals) STAFF HOURS PAYROLL BENEFITS FIXED FEE OTHERS TOTAL TOTAL
Preconstruction 130 45 2,215 2,932 731 2,500 8,378 4.91%
Construction 8,255 1064 50,112 66,319 16,537 5,000 137,968 80.90%
Post-Construction/Closeout 325 120 5,735 7,590 1,893 0 15,218 8.92%
Subconsultant DL $270.20 0.16%
Direct Costs Total ===> $8,710.00 56 kx $8,710.00 5.11%
1229] 58,062 | 76,841 19,161 | 7,500 170,544 | 100.00%
134,903

>rinted 1/16/2025 12:25 PM

>age 5 of 6

BLR 05514 (Rev. 02/09/23)

COST EST
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Local Public Agency County Section Number

[Village of Hoffman Estates | [Cook ] | |
Consultant / Subconsultant Name Job Number
[Gonzalez Companies, LLC. | L ' |

AVERAGE HOURLY PROJECT RATES
EXHIBIT D COST ESTIMATE OF CONSULTANT SERVICES (CECS) WORKSHEET
SHEET 1 OF _ 1

Post-
PAYROLL AVG [TOTAL PROJ. RATES Preconstruction Construction Construction/Closeout

HOURLY Hours % Wgtd | Hours % Wagtd | Hours % Wgtd | Hours % Wgtd | Hours % Wgtd | Hours % Wgtd
CLASSIFICATION | RATES Part. Avg Part. Avg Part. Avg Part. Avg Part. Avg Part. Avg
Principal 86.00 0.0 ’

Project Manager X 82.30 0.0
Project Manager VIII 77.96 61.0 4.96% 3.87 5 11.11% 8.66 48 4.51% 3.52 8 6.67% 5.20
Project Engineer VI 45.64 1,168.0 95.04% 43.37 40 88.89% | 40.57 | 1016 | 95.49% | 43.58 | 112 | 93.33% | 42.60
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

TOTALS 1229.0 100% $47.24 45.0 | 100.00% | $49.23| 1064.0| 100% | $47.10] 120.0 100% $47.79 0.0 0% $0.00 0.0 0% $0.00

Srinted 1/16/2025 12:25 PM BLR 05514 (Rev. 02/09/23)
2age 6 of 6 AVG 1
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Village of Hoffman Estates
Village Hall Parking Lot
Construction Engineering Services

Precon
Construction
Closeout
Hours per Phase
Apr May Jun Jul Aug Sep Oct Nov Pre-Const. Construction ~ Post-Const.
Classification
Project Manager 5 8 8 8 8 8 8 8 5 48 8
Construction Inspector 40 168 160 176 168 168 176 112 40 1016 112
Direct Costs
Direct Costs Pre-Const. Construction  Post-Const. Total Expenses
Field Vehicle, $65 rate per day 2.0 21.0 20.0 22.0 21.0 21.0 22.0 5.0 $130.00 $8,255.00 $325.00 $8,710.00
*Direct Cost/premium time (estimated cost) $0.00 $0.00 $0.00
$130.00 $8,255.00 $325.00 $8,710.00
Subconsultants

Subconsultants Pre-Const. Construction  Post-Const. Total Subs
Fehr Graham_ Survey/Environmental $2,500 $1,250 $3,750 $2,500.00 $5,000.00 $0.00 $7,500.00

Working Days 5 21 20 22 21 21 22 14

Hrs per Day 8.00 8.00 8.00 8.00 8.00 8.00 8.00 8.00

40.00 168.00 160.00  176.00 168.00 168.00 176.00 112.00

rot Project S -
Task Project Deadline "
Assumtions
Award ol Enginecring Services Agreement Febraury 2025 Full time effort
No OT

Expected Start of Construction

May 2025

Completion of Construction

October 2025

No/minimal weekends, anticipated normal working hours for construction

Construction Starts in May, Completion anticipated in October
Closeout completed in November
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EXHIBIT D
llinois Department COST ESTIMATE OF CONSULTANT SERVICES (CECS) WORKSHEET
of Transportation

FIXED RAISE

Local Public Agency County

|Village of Hoffman Estates | [Cook | | |
Prime Consultant (Firm) Name Prepared By Date

|Gonzalez Companies, LLC. | [A. O'Holleran | [1/15/2025 |
Consultant / Subconsultant Name Job Number

[Fehr Graham & Associates, LLC | | |

Note: This is name of the consultant the CECS is being completed
for. This name appears at the top of each tab.

Remarks

Phase Il Construction Inspection Services for Village Hall Parking Lot Reconstruction.

PAYROLL ESCALATION TABLE

CONTRACT TERM 8 MONTHS OVERHEAD RATE | 130.46%
START DATE 4/1/2025 COMPLEXITY FACTOR 0
RAISE DATE 1/4/2026 % OF RAISE 2.00%
END DATE
ESCALATION PER YEAR
% of
Year First Date Last Date Months Contract
0 4/1/2025 11/30/2025 8 100.00%
The total escalation = 0.00% BLR 05514 (Rev. 02/09/23)
Printed 1/15/2025 1:52 PM

ESCALRAHNS1 of 247
Page 1 of 6



Local Public Agency County Section Number
|Village of Hoffman Estates |Cook | |
Consultant / Subconsultant Name Job Number

[Fehr Graham & Associates, LLC | | |

PAYROLL RATES
EXHIBIT D COST ESTIMATE OF CONSULTANT SERVICES (CECS) WORKSHEET FIXED RAISE

MAXIMUM PAYROLL RATE 86.00
ESCALATION FACTOR 0.00%
IDOT
CLASSIFICATION PAYROLL RATES CALCULATED RATE
ON FILE
Principal $85.32 $85.32
Lead Transportation Engineer $73.08 $73.08
Survey Manager $56.38 $56.38
Land Surveyor $45.56 $45.56
Project Administrator $31.41 $31.41
Associate Engineering Technician $29.87 $29.87
BLR 05514 (Rev. 02/09/23)
Printed 1/15/2025 1:52 PM RATES

Page 2 of 6
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Local Public Agency County Section Number
Village of Hoffman Estates Cook

Consultant / Subconsultant Name Job Number
[Fehr Graham & Associates, LLC |

SUBCONSULTANTS
EXHIBIT D COST ESTIMATE OF CONSULTANT SERVICES (CECS) WORKSHEET
Contribution to Prime
NAME Direct Labor Total Consultant
Total 0.00 0.00

NOTE: Only subconsultants who fill out a cost estimate that splits out direct labor may be listed on
this sheet.

BLR 05514 (Rev. 02/09/23)
Printed 1/15/2025 1:52 PM SUBS
Page 3 of 6
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Local Public Agency
[Village of Hoffman Estates

Consultant / Subconsultant Name

County

Section Number

[Cook

|Fehr Graham & Associates, LLC

DIRECT COSTS WORKSHEET

Job Number

List ALL direct costs required for this project. Those not listed on the form will not be eligible for reimbursement by the LPA on this project.

EXHIBIT D COST ESTIMATE OF CONSULTANT SERVICES (CECS) WORKSHEET

CONTRACT
ITEM ALLOWABLE QUANTITY RATE TOTAL
Lodging Actual Cost _ $0.00
(per (_SOVERNOR'S TRAVEL CONTROL BOARD) (Up to state rate maximum)
I(;:rgggJS;er\TSS%FTGSZVEL CONTROL BOARD) __|Actual Cost $0.00
Air Fare Cogch rqte, agtual cost, requires minimum two weeks' $0.00
_ _ notice, with prior IDOT approval
ﬁﬁ"é%“v@?ﬁgws TRAVEL CONTROL BOARD) | UP 1© state rate maximum $0.00
Vehicle Owned or Leased $32.50/half day (4 hours or less) or $65/full day 5 $65.00 $325.00
Vehicle Rental Actual Cost (Up to $55/day) $0.00
Tolls Actual Cost $0.00
Parking Actual Cost $0.00
Overtime Premium portion (Submit supporting documentation) 57 $1.00 $57.00
Shift Differential Actual Cost (Based on firm's policy) $0.00
Overnight Delivery/Postage/Courier Service Actual Cost (Submit supporting documentation) $0.00
Copies of Deliverables/Mylars (In-house) Actual Cost (Submit supporting documentation) $0.00
Copies of Deliverables/Mylars (Outside) Actual Cost (Submit supporting documentation) $0.00
Project Specific Insurance Actual Cost $0.00
Monuments (Permanent) Actual Cost $0.00
Photo Processing Actual Cost $0.00
2-Way Radio (Survey or Phase Il Only) Actual Cost $0.00
Telephone Usage (Traffic System Monitoring Only) Actual Cost $0.00
CADD Actual Cost (Max $15/hour) $0.00
Web Site Actual Cost (Submit supporting documentation) $0.00
Advertisements Actual Cost (Submit supporting documentation) $0.00
Public Meeting Facility Rental Actual Cost (Submit supporting documentation) $0.00
Public Meeting Exhibits/Renderings & Equipment Actual Cost (Submit supporting documentation) $0.00
Recording Fees Actual Cost $0.00
Transcriptions (specific to project) Actual Cost $0.00
Courthouse Fees Actual Cost $0.00
Storm Sewer Cleaning and Televising Actual Cost (Requires 2-3 quotes with IDOT approval) $0.00
Traffic Control and Protection Actual Cost (Requires 2-3 quotes with IDOT approval) $0.00
Aerial Photography and Mapping Actual Cost (Requires 2-3 quotes with IDOT approval) $0.00
Utliity Exploratory Trenching Actual Cost (Requires 2-3 quotes with IDOT approval) $0.00
Testing of Soil Samples Actual Cost $0.00
Lab Services Actual Cost (Provide breakdown of each cost) $0.00
Equipment and/or Specialized Equipment Rental Actual Cost (Requires 2-3 quotes with IDOT approval) $0.00
$0.00
$0.00
$0.00
$0.00
TOTAL DIRECT COSTS: d - nq§§48(2|;'%9 oo

/23)

Printed 1/15/2025 1:52 PM
Page 4 of 6

DIRECT COSTS
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Local Public Agency

[Village of Hoffman Estates

Consultant / Subconsultant Name

County

[Cook

[Fehr Graham & Associates, LLC

COST ESTIMATE WORKSHEET
EXHIBIT D COST ESTIMATE OF CONSULTANT SERVICES (CECS) WORKSHEET

Section Number

Job Number

OVERHEAD RATE| 130.46%)] COMPLEXITY FACTOR[ 0]
DIRECT COSTS
(not included in OVERHEAD & SERVICES BY % OF GRAND
TASK row totals) STAFF HOURS PAYROLL FRINGE BENEFITS FIXED FEE OTHERS TOTAL TOTAL
Admin/Management 325 12 544 709 179 1,432 19.09%
Survey Services 8,255 28 1,319 1,721 435 3,475 46.33%
Environmental Services 1,235 16 839 1,095 277 2,211 29.48%
[Subconsultant DL $0.00
Direct Costs Total ===> $9,815.00 <== MUST MATCH ==> $382.00 5.09%
TOTALS 56] 2,702 | 3,525 | 891 | - 7,500 | 100.00%
6,227

Printed 1/15/2025 1:52 PM
Page 5 of 6

BLR 05514 (Rev. 02/09/23)
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Local Public Agency County Section Number
[Village of Hoffman Estates | [Cook | |

Consultant / Subconsultant Name Job Number
[Fehr Graham & Associates, LLC | | |

AVERAGE HOURLY PROJECT RATES

EXHIBIT D COST ESTIMATE OF CONSULTANT SERVICES (CECS) WORKSHEET
SHEET 1 OF 1

PAYROLL AVG |TOTAL PROJ. RATES Admin/Management Survey Services Environmental Services
HOURLY Hours % Wgtd Hours % Wgtd | Hours % Wgtd | Hours % Wgtd | Hours % Wgtd | Hours % Wgtd
CLASSIFICATION | RATES Part. Avg Part. Avg Part. Avg Part. Avg Part. Avg Part. Avg
|Principal 85.32 0.0
ILead Transportation Engind ~ 73.08 8.0 14.29% 10.44 4 33.33% | 24.36 4 25.00% 18.27
Survey Manager 56.38 4.0 7.14% 4.03 4 14.29% | 8.05
fLand Surveyor 45.56 36.0 64.29% 29.29 24 85.71% | 39.05 12 75.00% 34.17
IProject Administrator 31.41 8.0 14.29% 4.49 8 66.67% | 20.94
Associate Engineering Tec 29.87 0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

TOTALS 56.0 100% $48.24 12.0 | 100.00% | $45.30] 28.0 100% | $47.11] 16.0 100% $52.44 0.0 0% $0.00 0.0 0% $0.00

Printed 1/15/2025 1:52 PM BLR 05513‘1145?66 §29P/23)
Page 6 of 6 AVG 1
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STATEMENT OF
QUALIFICATIONS

VILLAGE HALL PARKING LOT
IMPROVEMENTS PROJECT
PHASE 11l CONSTRUCTION INSPECTION

DUE DATE:
December 20, 2024 at 5:00 p.m.
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Statement of Qualifications for

Village Hall Parking Lot
Improvements

Phase Ill Construction Inspection
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December 20, 2024

Alan Wenderski, P.E., Director of Engineering

Village of Hoffman Estates
Public Works Center
1900 Hassell Road

Hoffman Estates, Illinois 60169

Re: RFQ for Village Hall Parking Lot Improvements Project
Phase Il - Construction Inspection

Dear Mr. Wenderski:

Gonzalez Companies, LLC, is pleased to submit our qualifications to provide Phase lll Construction Engineering Services
for the Village Hall Parking Lot Improvements Project. With our extensive experience in managing parking lot projects for
half a dozen Tollway Maintenance Facilities (including M5, located right here in Hoffman Estates), the Department of
Military Affairs, Village of Long Grove, and several schools and universities, we believe our firm is uniquely positioned to

support the Village of Hoffman Estates in the successful completion of this parking lot project.

The Gonzalez project team brings extensive experience from working on similar resurfacing projects, ensuring a smooth
and efficient process from start to finish. Additionally, we are proud to partner with Fehr Graham and Associates, Inc.,
who will provide environmental oversight and reporting as well as survey Quality Assurance, and Material Service
Testing, Inc., a certified DBE firm, to provide Material Quality Assurance Testing. This partnership strengthens our
team’s capabilities and reinforces our commitment to both technical excellence and supporting diversity within the

industry.

Resumes of the following key staff can be found in the Project Team section, starting on page 10:

Project Manager: Brandt Zentner, CPESC

Resident Engineer: Christian Haas

Inspector: Blake Rubio

Materials Coordinator: Gerardo Sanchez

Materials QA Technician: Hemant Patel (MST)

Materials QA Technician: Fredrick Granville (MST)

Environmental Oversight/Reporting: Melissa Kupczyk (Fehr Graham)
Survey: Scott Immel, PLS (Fehr Graham)

We are excited for the opportunity to partner with the Village on this effort, and we are confident that our experience
and commitment to excellence will ensure the success of this project. Thank you for your consideration, and we look

forward to the opportunity to discuss our proposal in greater detail.

Please contact me at 312-972-9770 or by e-mail at tlachus@gocos.net if you have any questions or require additional

information.
Sincerely,

Gonzalez Companies, LLC

& :/,;‘ " / " / .

N > '/5(‘/
- /,/

L
Ted Lachus, PE
Regional Manager

Cover Letter | 2
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Project Understanding and Approach

The Village Hall Parking Lot Improvements project involves reconstructing the parking lot
at 1900 Hassell Road. The scope includes pavement, curb, and sidewalk replacement; site
lighting system upgrades; reduction of impervious surfaces; and the integration of green
infrastructure features funded in part by the MWRDGC Green Infrastructure Partnership
Program. Due to funding constraints, the project must be completed by December 2025,
necessitating efficient scheduling and proactive construction management. Construction
will occur in a phased manner to maintain Village Hall operations.

1. Review of Construction Plans and Specifications

e Detailed Plan Review: Conduct a thorough review of the design plans to
identify potential conflicts or inefficiencies, focusing on staging, employee and patron accessibility, utility
adjustments, and green infrastructure requirements.

e Stakeholder Coordination: Engage with Village staff, MWRDGC, and utility companies to finalize staging
plans and construction timelines.

e Scheduling: Develop a detailed construction schedule to ensure the project meets the December 2025
completion deadline while maintaining access to Village Hall.

2. Phased Construction Staging

e Operational Access: Implement a phased construction plan that ensures continuous access to Village Hall
for employees, visitors, and emergency services.

o Traffic Control: Coordinate temporary parking, pedestrian pathways, and signage to minimize disruption
to daily operations.

3. Green Infrastructure Implementation

e Bioswales and Permeable Pavement: Supervise the installation of green infrastructure elements,
ensuring compliance with MWRDGC requirements for stormwater management and environmental
sustainability.

o Drainage Integration: Verify that all green infrastructure components integrate effectively with the
existing stormwater system.

4. Site Lighting and Utility Adjustments

e Lighting System Upgrades: Oversee the replacement and modernization of site lighting to enhance safety
and energy efficiency.

e Utility Coordination: Identify and mitigate conflicts with existing utilities, ensuring smooth integration of
all system upgrades.

5. Erosion and Sediment Control

e Environmental Protection: Implement soil stabilization measures and sediment control systems per
regulatory standards to protect nearby waterways.

e Regular Monitoring: Conduct and document weekly and post-rainfall inspections to ensure ongoing
compliance and effectiveness of erosion controls during all construction phases.

6. Inspection, Testing, and Documentation

¢ Field Inspections: Perform comprehensive inspections of all construction activities, including pavement,
curbs, bioswales, and lighting systems.

Project Understanding and Approach | 3
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¢ Material Testing: Conduct geotechnical and material testing to verify
compliance with project specifications.

e Documentation: Maintain detailed records, including daily logs and
inspection notes, pay estimates, and change orders, ensuring
transparency and accountability.

7. Project Closeout

e Final Inspections: Verify that all work is completed to specification, with
a focus on green infrastructure functionality and site safety.

e As-Built Documentation: Submit accurate as-built plans and final reports for Village and MWRDGC
compliance.

Considerations

Traffic Flow and Temporary Parking During Construction

e Gap: While the scope mentions phased construction, there is no explicit discussion of how temporary
parking and traffic flow for visitors and employees will be managed during each phase.

e Recommendation: We propose incorporating a detailed temporary parking and access plan, including
signage, pedestrian pathways, and designated ADA-compliant spaces during construction to ensure full
accessibility to Village Hall throughout construction.

ADA Accessibility and Compliance

e Gap: The plans do not explicitly detail how ADA compliance will be maintained during construction or
enhanced after the parking lot improvements.

¢ Recommendation: We will maintain continuous ADA accessibility during all phases of construction, with
a focus on clearly marked routes and compliant parking spaces in both temporary and permanent
configurations.

Coordination with Emergency Services
e Gap: Emergency access requirements are not specifically addressed in the scope or plans.

¢ Recommendation: Proactive coordination with local fire and police departments to ensure emergency
vehicle access is maintained throughout the project will be necessary.

Coordination with Village Hall Operations
e Gap: Loading dock access requirements are not specifically addressed in the scope or plans.

e Recommendation: Proactive coordination with Village staff to ensure loading dock access is maintained
and coordination of any work activities scheduled to limit access to the facilities throughout the project
will be necessary.

e Gap: Parking for Village vehicles and emergency response trailers as well as access to EV charging stations
are not specifically addressed in the scope or plans.

e Recommendation: Similar to loading dock access, proactive coordination with Village staff to ensure that
parking/storage areas are coordinated throughout construction will be necessary.

Project Understanding and Approach | 4
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Firm Experience / Past Performance

The following is a small sample of projects that the Project Team has worked on. Each project contains elements similar
to the Village Hall Parking Lot Improvements project.

M-5 MAINTENANCE FACILITY AND PARKING LOT

Hoffman Estates, Illinois | lllinois Tollway - Dan Framarin / 312-802-1658 / dframarin@getipass.com

Phase Il construction engineering services
were provided for the Tollway’s new M-5
Maintenance Facility and adjacent parking
area. The new facility houses the sections
maintenance workshop, a salt brine production
unit, locker rooms, break room, and
maintenance supply room. The team provided
an extensive constructability review and
provided significant design recommendations
that are expected to keep the project on
schedule.

CIVILIAN PARKING LOT REPLACEMENT - SYCAMORE READINESS CENTER

Sycamore, lllinois | Dept. of Military Affairs/CDB — Michael Klepitsch / 217-782-8562 / Michael.klepitsch@illinois.gov
e B & ,‘»_“_S' Phase Ill construction engineering services for the replacement of the asphalt civilian
; parking lot with a new concrete pavement which is better equipped to handle
military truck and equipment loads. The work also included replacement of ADA
compliant sidewalks, curbs, drainage structure adjustments and installation of new
underground conduits for new EV charging stations. Services included
reconfiguration of the parking lot to optimize spaces, and construction inspection
and review.

CAMPUS ROADS AND PARKING LOT REPLACEMENTS - IL VALLEY COMMUNITY COLLEGE
Oglesby, Illinois | IL Community College Board / CDB — Steve Halm / 815-263-1477 / steve.halm@illinois.gov

w_ Provided Phase Ill construction engineering services for the resurfacing and full depth
, W*,,., | patching of over 260,000 square feet of roadways and parking lots on the lllinois
= @8 \alley Community College campus. Additional work included the replacement of
curbs and gutters, walkway/sidewalk removals and replacements, installation of ADA
compliant ramps, erosion control, and pavement marking and striping.

-
-

r
- “U‘

ELA ROAD / CENTRAL ROAD / M-5 INTERSECTION IMPROVMENT
Hoffman Estates, IL | Client — lllinois Tollway - Dan Framarin / 312-802-1658 / dframarin@getipass.com

Gonzalez Companies performed construction management services for the reconstruction of |
the Ela Road / Central Avenue Interchange in Hoffman Estates. The project included
realignment of the intersection and installation of a new left turn bay to accommodate access
to the new M-5 Tollway Maintenance facility. The work also included installation of new
traffic signals, ADA Ramps, resurfacing of the intersection and new pavement striping.
Extensive coordination was required with the Village of Hoffman Estates, Cook County and
several adjacent contracts.

Firm Experience / Past Performance | 5
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CENTRAL ROAD / M-5 WATERMAIN AND SEWER PROJECT
Hoffman Estates, IL | Client — lllinois Tollway - Dan Framarin / 312-802-1658 / dframarm@getlpass com

Gonzalez Companies performed construction management services for the installation of
water main and a sewer forcemain to service the new Tollway M-5 Maintenance facility in
Hoffman Estates. The work included installation of a new 2” building water service,
installation of a watermain loop around the facility with fire hydrants, replacement of
Village of Hoffman Estates watermain and fire hydrants along Central Avenue and
connection of a water main loop that eliminated a dead end connection. The work also
included installation of a 2500 foot sewer forcemain across Tollway property and
connection to the Schaumburg sewer system. Extensive coordination was required with
MWRD, IEPA, Village of Hoffman Estates and Cook County for permitting and connection
approvals.

M-6 MAINTENANCE FACILITY AND PARKING AREA
DuPage County, lllinois | IL Tollway — Richard Hanba / 630-2411-6800 x6231 / rhanba@getipass.com

Provided Phase Ill construction engineering services construction of a
new Maintenance Facility and adjacent parking at the Tollway’s M-6
yard in Marengo. The project consisted of the staged demolition and
construction of a new 72,000 SF building that would house the section’s
maintenance workshop, storage garage for all of the maintenance
vehicles and equipment, offices, locker room facilities, maintenance
supply storage and local State Police Facilities. Other site work included
construction of vehicle wash facility, relocation of the existing fueling
system with new underground storage tanks, construction of a liquid
chloride dispensing system, extensive grading, drainage, paving and
utility work for the new services, and a new parking area.

CONDE STREET RESURFACING

West Chicago, lllinois | City of West Chicago — Mehul Patel / 630.293.2222 / mpatel@westchicago.org

Phase Ill Construction Inspection Services were provided for improvements on Conde Street in West Chicago. The project
includes pavement resurfacing, sidewalks/ADA ramps, curb and gutter, drainage improvements, street lighting, utility
relocation, material testing coordination, public coordination, pavement marking and parkway restoration.

OGDEN AVENUE BEAUTIFICATION
Westmont, lllinois | Village of Westmont — Noriel Noriega / 630.981.6295 / nnoriega@westmont.il.gov

Phase lll Construction Inspection Services were provided for the beautification of a
% mile section of Ogden Ave in the Village of Westmont. The project included
pavement restoration, the removal of the existing concrete medians and
replacement with new curb and gutter that framed new median planters,
landscaping, an irrigation system, and electrical outlets for connection of seasonal
| decorative lighting.

Construction phase services included full-time resident engineering services,
documentation of quantities, coordination for utility and drainage structure
adjustments and processing of contractor pay requests with the Village.

Firm Experience / Past Performance | 6
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Project Team

A successful project starts with the assignment of
experienced leadership and the appropriate number of
experienced and trained staff, dedicated to the project
through its successful completion. In addition to the staff
proposed below, we have a dedicated team of 35+ local
construction engineers, with a wide range of project
experience available to assist the Village of Hoffman Estates
at a moment’s notice.

The Key Personnel noted in our submittal will be
available and dedicated throughout the successful
completion of this project.

Organizational Chart

Ted Lachus, PE (GC) Brandt Zentner, CPESC (GC)

Gonzalez Companies will be the lead consultant for the
Phase Il effort and will be responsible for:
e Construction Inspection
e Documentation
e Utility Coordination
Materials Coordination
Layout of Patching and Removals
Project Closeout

To address all the project requirements, our project team
includes the following firms:
e Fehr-Graham - Environmental Services and Survey
o Material Service Testing, Inc. (DBE) — Materials QA
Testing

Resident Engineer

Christian Haas, PE (GC)

Material Coordinator Construction Inspector

Constructability Review /
Quality Assurance Manager

Gerardo Sanchez (GC) Blake Rubio (GC) Adam O'Holleran (GC)

Materials QA Technicians i

Hemant Patel (MST)*
Fredrick Granville (MST)*

Melizza Kupczyk [FG) Scott Immel, PLS (FG)

Key Staff Listed in Bold
*Denotes DBE Subconsultant

Project Team | 7
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Christian Haas
Resident Engineer
EDUCATION

BS, Civil Engineering, Marquette University

REGISTRATIONS/CERTIFICATIONS

e i Documentation of Contract Quantities 21-19244
a

@\ Brandt Zentner, CPESC
Project Manager

EDUCATION
BS, Civil Engineering, University of lllinois, Chicago

Brandt is a Civil Engineer with over 24 years of experience Christian has over 11 years of experience in the
in construction management, construction observation and construction management and engineering industry.
documentation for residential developments and a wide He has extensive experience parking lot experience
range of roadway projects, including roadway, structures, with the lllinois Tollway Maintenance Facilities. Higgins
watermain, traffic signals and multi-use paths and Road & Barrington Road over I-90 | Illinois Tollway

sidewalks. #. M-5 Maintenance Facility & Parking Lot, Hoffman
#. M-5 Maintenance Facility & Parking Lot, Hoffman Estates | IL Tollway
Estates| IL Tollway #. 2022 Pavement Maintenance Contract | DuPage
#: M-6 Maintenance Facility & Parking Lot | IL Tollway County DOT
#. |L Valley Community College Roads & Parking Lots | #. M-2 Maintenance Facility & Parking Lot | IL
IL Community College Board/CDB Tollway
#: Sycamore Readiness Center |Dept. of Military Affairs / #. M-16 Maintenance Facility & Parking Lot | IL
Capital Development Board Tollway

CONSTRUCTION INSPECTOR. Blake Rubio (Gonzalez) has over five years of experience in civil engineering focused on
transportation engineering including transportation and water main replacement projects. He is skilled in site civil
construction, roadway construction, site drainage, utility coordination, SWPPP inspections, and documentation of
contract work.

MATERIALS COORDINATOR. Gerardo Sanchez, PE (Gonzalez) Gerardo has over 20 years of experience in construction
management on various roadway and bridge construction and rehabilitation projects. His experience includes inspection
services, documentation, and quality assurance of materials. Gerardo has worked on projects for clients such as lllinois
Tollway, lllinois Department of Transportation, Chicago Department of Transportation.

MATERIALS QUALITY ASSURANCE. Hemant Patel (MST) has 18 years of experience as a materials field inspector and
technician. His experience includes geotechnical inspections, PCC, and HMA testing on interstates, state routes, local
roads, and private developments in both the lab and in the field.

MATERIALS QUALITY ASSURANCE. Fredrick Granville (MST) has over 20 years of experience as a materials field
inspector and technician. His experience includes subsurface explorations, geotechnical inspections, (PCC) concrete and
Hot-Mix Asphalt (HMA) testing on interstates, state routes, local roads, and private developments in the field.

ENVIRONMENTAL OVERSIGHT AND REPORTING. Melissa Kupczyk (FG) brings experience in soil assessment and
management and is proficient in due diligence and site remediation. She specializes in conducting Phase | and Phase Il
Environmental Site Assessments (ESAs), Preliminary Environmental Site Assessments (PESAs) and Preliminary Site
Investigations (PSls).

SURVEY. Scott Immel, PLS (FG) has nearly 30 years of experience working with the lllinois Department of
Transportation (IDOT) and municipal highway departments, completing boundary analysis and route surveys and
overseeing topographic surveys for design projects.

*Information on IDOT Prequalifications and Subconsultant Qualifications can be found on page 19 in the Appendix.
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y / qonzalez Brandt Zentner, CPESC

PROJECT MANAGER

BS, Civil Engineering, University of Illinois, Urbana/Champaign

Brandt is a Civil Engineer with over 24 years of experience in construction management, construction observation and
documentation for residential developments and a wide range of roadway projects, including roadway, structures,
watermain, traffic signals and multi-use paths and sidewalks.

Professional Designations
Certified Professional in Erosion and Sediment Control #4508 Certified Floodplain Manager # IL-04-00147

Relevant Project Experience

M-5 Maintenance Facility / Parking Lot

IL Tollway | Hoffman Estates, IL

QA/QC Engineer

Construction engineering services were provided for the Tollway’s new M-5 Maintenance Facility and adjacent parking
lot. Provided extensive constructability review and provided significant design recommendations that kept the project
on schedule. Additional services provided included drone surveys, full-time construction inspection, management of
field staff, coordination of material testing, daily documentation, contract close-out, and final documentation
preparation.

Vehicle Parking Lot Replacement - Sycamore Readiness Center

Department of Military Affairs/Capital Development Board | Sycamore, IL

Construction Manager

Provided Phase Ill construction engineering services for the replacement of the asphalt civilian parking lot with a new
concrete pavement which is better equipped to handle military truck and equipment loads. The work also included
replacement of ADA compliant sidewalks, curbs, drainage structure adjustments and installation of new underground
conduits for new EV charging stations.

Campus Road & Parking Lot Replacement - IL Valley Community College

IL Community College Board/Capital Development Board | Oglesby, IL

Project Manager

Provided Phase Il construction engineering services for the resurfacing and full depth patching of over 260,000 square
feet of roadways and parking lots on the lllinois Valley Community College campus. Additional work included the
replacement of curbs, walkway/sidewalk removals and replacements, and installation of ADA compliant
ramps/walkways.

M-6 Maintenance Facility and Parking Lot

ISTHA | Marengo, IL

Staff Engineer

Phase Il construction engineering services were provided for the construction of a new Maintenance Facility and
parking lot at the Tollway’s M-6 yard. The project consisted of the staged demolition and construction of a new 60,000
SF building to house the section’s maintenance workshop, storage garage for all of the maintenance vehicles and
equipment, offices, locker room facilities, maintenance supply storage and local State Police Facilities and adjacent
parking areas. Other site work included construction of vehicle wash facility, relocation of the existing fueling system
with new underground storage tanks, construction of a liquid chloride dispensing system, extensive grading, drainage,
paving and utility work for the new services.
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y qonzaslez Christian Haas

RESIDENT ENGINEER

BS, Civil/Environmental Engineering and Geology, Northeastern University

Christian is a Construction Inspector with over 11 years of experience working on a wide range of projects for IDOT,
the Tollway and numerous lllinois municipalities.

Certifications
IDOT Documentation of Contract Quantities 21-19244 IDOT Nuclear Density Tester

IDOT Hot Mix Asphalt Level 1 Technician IDOT/ICT Erosion Control Module I: Fundamentals of Storm Water

. . Pollution & Erosion & Sediment
IDOT Mixture Aggregate Technician

IDOT Portland Cement Concrete Level |

Relevant Project Experience

M-5 Maintenance Facility / Parking Lot
IL Tollway | Hoffman Estates, IL
Documentation Engineer

Construction engineering services are currently being provided for the Tollway’s new M-5 Maintenance Facility. ESI
provided an extensive constructability review and provided significant design recommendations that are expected to
keep the project on schedule. Additional services provided include drone surveys, full-time construction inspection,
management of field staff, coordination of material testing, daily documentation, contract close-out, and final
documentation preparation.

M-2 Maintenance Facility /Parking Lot

IL Tollway | Hillside, IL

Construction Inspector

Construction management and engineering services were provided for the expansion and remodeling of the M-2
Maintenance facility in Hinsdale. The project includes Construction of a 12, 600 SF building addition that houses the
state-of-the-art vehicle maintenance and repair shop, renovations to the support offices, locker rooms and brake room
and replacement of the existing building TPO roof. Other project work included pavement reconstruction, site work,
erosion control measures, landscaping, drainage improvements and lighting improvements.

M-16 Maintenance Facility / Parking Lot

IL Tollway | Bensenville, IL

Documentation Engineer

Construction Management and Engineering services are being provided to the lllinois State Toll Highway Authority
(ISTHA) for the construction of a completely new Maintenance Facility at the Tollway’s new M-16 Facility for the 1-390/I-
490 corridors in Bensenville. The project consists of a new 98,000 SF building that will house the section’s maintenance
workshop, storage garage for all the maintenance vehicles and equipment, support offices, locker room facilities,
maintenance supply storage and local State Police Facilities. The building will also house a vehicle wash facility to allow
salt and dirt to be washed from the vehicles and equipment to significantly extend vehicle life. Other site work includes
construction of salt storage building, a fueling station system with new underground storage tanks, construction of a
liquid chloride dispensing system, extensive grading, drainage, paving and utility work for the new services.
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y ggmza\ez Blake Rubio

CONSTRUCTION INSPECTOR

BS, Civil Engineering, University of Mary, Bismark, ND

Blake is a multifaced professional with a strong foundational skill set in construction management. He is experienced in
construction inspection and documentation on a range of projects for the lllinois Department of Transportation. Blake
is skilled at reviewing contractor payment applications and verification of quantities of payment. His strong
communication skills make him an asset when coordinating project scheduling with contractors and meeting deadlines.

Certifications
IDOT Documentation of Contract Quantities IDOT Mixture Aggregate Technician
IDOT Portland Cement Concrete Level |

Relevant Project Experience

IDOT District 2 Various/Various Phase Ill Contract

IL Dept. of Transportation | Various Counties, IL

Construction Inspector

Phase lll engineering services provided for the inspection, supervision, construction layout, field material testing, and
field inspection for roadway rehabilitation within District 2. The diverse types of projects include structural rehabilitation,
box culvert construction, patching, milling, and resurfacing, concrete pavement, pavement marking installation, and
landscaping. On-site inspection, engineering layout and verification of contractor staking, documentation, payment and
change order processing were performed. Documentation was maintained through IDOT's tracking systems (ICORS and
CMMS).

IDOT District 3 Various/Various Phase Ill Contract

IL Dept. of Transportation | Will and Grundy Counties, IL

Construction Inspector

Phase lll engineering services were provided for the inspection, supervision, construction layout, field material testing,
and field inspection for roadway rehabilitation throughout District Three. The diverse types of jobs consisted of route
and seal, patching, traffic signals, landscaping, milling, and resurfacing, bridge repair and replacement, concrete
pavement, and pavement marking. On-site inspection, engineering layout, and verification of contractor staking,
documentation, submit pay estimates, change orders were performed. Documentation was maintained through IDOT's
tracking systems (ICORS and CMMS). This contract received an "excellent" rating from IDOT.

IDOT District 1 Various Phase lll Construction Inspection Projects

IL Dept. of Transportation | Kane, DuPage, Cook, Will, Kendall and Lake Counties, IL

Resident Engineer

Performed tasks as a project engineer for IDOT's District 1 office in Schaumburg. Tasks included design and construction
support, materials inspection, contract documentation and inspection, barrier warrant analyses, HMA and PCC paving
inspection, and general support services for District staff.

IDOT District 1 Project Controls Manager, Phase Ill Project

IL Dept. of Transportation | Kane, DuPage, Cook, Will, Kendall and Lake Counties, IL

Documentation Review Technician

Phase Ill construction administrative services to assist department Project Control Managers (PCMs) and Documentation
Review Technicians on various construction projects throughout District 1. Assignments include processing
Subcontractor approvals, processing authorizations, progress/final documentation reviews, process City of Chicago
invoices and general project closeout functions.
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FEHR GRALAM

ENGINEERING & ENVIRONMENTAL

Melissa Kupczyk

Project Hydrogeologist

Melissa Kupczyk brings experience in soil assessment and management and
is proficient in due diligence and site remediation. She specializes in
conducting Phase | and Phase Il Environmental Site Assessments (ESAs),
Preliminary Environmental Site Assessments (PESAs) and Preliminary Site
Investigations (PSls).

Melissa provides support through every phase of the project. From scope
planning to field oversight, sample collection, data review and analysis and
final reporting, she ensures thorough and accurate reporting.

PHASE | AND PHASE Il ESAs

EDUCATION = Phase | ESA for former Manufactured Gas Plant | Rockford, llinois
B.S. in Geology
Northern lllinois University, 2014

B.S. in Environmental Studies

=  Phase | ESA for commercial development | Rochelle, lllinois

"  Phase | and Phase Il ESAs for Ottawa Brownfield Assessment Grant | Ottawa, lllinois

Northern lllinois University, 2014 ®  Phase Il ESA of Downers Grove Police Station | Downers Grove, lllinois*
=  Phase Il ESA of former Rockford Speedway | Rockford, lllinois*
CERTIF‘ICATIONS o =  Phase Il ESA of former fueling station | Algonquin, lllinois*
Occupational Safety and Health Administration
(OSHA) 40-Hour HAZWOPER, 2013 "  Phase Il ESA of commercial trucking facility | Waukegan, lllinois™
HAZWOPER Refresher, 2013-2024
HAZWOPER 8-Hour Supervisor, 2021 PESAs AND PSls
= PESA for proposed riverfront shared-use path | City of Rockford, lllinois
PROFESSIONAL ASSOCIATION = PESA for proposed roadway improvements | City of Urbana, lllinois
Underground Contractors Association — ) ) o
Emerging Leaders Program = PESA for proposed shared-use path | Village of Pingree Grove, lllinois

=  PESA and PSI for Capital Improvement Projects | Village of Brookfield, lllinois*

= PSlfor Old Orchard Road improvements | Cook County Department of Transportation and
Highways | Chicago, lllinois *

= PSl for Boca Rio Ditch utility improvements | Cook County Department of Transportation
and Highways | Chicago, lllinois™

= PSlIfor lllinois Prairie Path Improvements | Village of Maywood, lllinois*

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY REMEDIATION PROGRAM SITES
= Vesuvius USA | Charleston, lllinois

=  Cinespace Studios | Chicago, lllinois*

= Valley Green Golf Course | North Aurora, lllinois™

*Projects completed with previous employer.
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FEHR GRALAM

ENGINEERING & ENVIRONMENTAL

Scott |. Immel, PLS

Survey Manager

Scott Immel plats subdivision developments and completes residential and
commercial property, farm, right-of-way, boundary and topographic surveys
for civil engineering design. He uses 3D surface model development for
machine control excavation, construction staking, GPS Control Network
surveying and laser scanner technology. He completes projects for the
lllinois Department of Transportation (IDOT), alternative energy facilities,
subdivision developers and major construction contractors. Scott alsoworks
with clients to complete American Land Title Association and National
Society of Professional Surveyors (ALTA/NSPS) surveys.

ALTA/NSPS LAND TITLE SURVEY OF MEDICAL FACILITY WITH HOUSING AND URBAN
DEVELOPMENT (HUD) REQUIREMENTS

Freeport Supportive Living Facility, lllinois
EDUCATION Scott worked with the client to identify survey and HUD requirements to refinance with a new
AAS. in Architectural Technology lender. He instructed field crews and directed office staff to create the plats and paperwork.

College of Lake County, 1993

AAS. i Givil Teghnolagy ALTA/NSPS LAND TITLE SURVEY OF TWO COUNTRY INN & SUITES

College of Lake County, 1995 Timm & Garfinkel | S'ycamore,llllinois .

An ALTA/NSPS Land Title Survey is often needed for a commercial property loan or
A.A.S. in CAD Drafting Technology, Surveying refinancing. Scott worked with the client to identify the required Table A items. He also
College of Lake County, 1996 facilitated field and office personnel to complete required plats and paperwork.
A.A.S. in CAD Drafting Technology, Architecture
College of Lake County, 1996 ALTA/NSPS LAND TITLE SURVEY OF MEDICAL AND BUSINESS COMPLEX

Harris | Aurora, lllinois

PROFESSIONAL LICENSES ALTA/NSPS LAND TITLE SURVEY OFFORD DEALERSHIPS

Profgssional Land Surveyor Tom McClain | Rochelle and Spring Valley, lllinois
IIlinois #35-3462, 2001

'V‘;.Wa # 1.96;18' ig?ﬁ o0s ALTA/NSPS LAND TITLE SURVEY OF COMMERCIAL COMPLEX
IS00NSIN 75-295%, Southwest Wood Treating | Rochelle, lllinois

CERTIFICATION ALTA/NSPS LAND TITLE SURVEY OF ELEMENTARY SCHOOL
lllinois Department of Transportation Rochelle Township School District, lllinois
Approved Negotiator

ALTA/NSPS LAND TITLE SURVEY OF COMMERCIAL COMPLEX

PROFESSIONAL ASSOCIATIONS The Fisher Barton Group | Rockford, lllinois

[llinois Professional Land Surveyors

Association NIPPON SHARYO SURVEY

Wisconsin Society of Land Surveyors Nippon Sharyo and City of Rochelle, lllinois

Society of Land Surveyors of owa LIGHTHOUSE POINTE WALMART ADDITION
Spring Creek Development Group | Rochelle, lllinois

SARA LEE EXPANSION

Tippmann Group | Rochelle, lllinois
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Fredrick Granville

MATERIAL SERVICE TESTING

Mr. Granville has over twenty years of experience as a construction materials field
inspector and technician. His experience includes subsurface explorations,
geotechnical inspections, (PCC) concrete and Hot-Mix Asphalt (HMA) testing on
interstates, state routes, local roads, and private developments in the field. Mr.
Granville is also experienced in various construction related activities and
documentation of project materials and quantities and assuring adherence to project
specifications. Mr. Granville is experienced in I-MIRS, and e-Builder systems.

SELECTED PROJECT INVOLVEMENT

Various Phase III Pavement & Bridge Preservations Projects, Region One,
District One — Job V-91-009-21, PTB 200, Item 11

Interstate 57 (I-57) at Interstate 80 (I-80), Contract# 62M54

QA Field Technician

Mr. Granville served as QA Technician on this $5 million project which consisted
of bridge rehabilitation on four bridges that carry Interstate 57 over Interstate 80.
The project included deck overlay with latex concrete, substructure repair,
reconstruction, patching of the bridge, placement of pavement markings, and all
incidental and collateral work necessary to complete the project. Mr. Granville also
performed on-site quality assurance concrete testing, including testing for slump,
air content, air/concrete temperatures, and casting cylinders for compressive
strength testing. He was also responsible for monitoring the concrete placement
process as well as accurate documentation of field-testing results.

IL Route 132, West of Sheehan Drive to Munn Road, Dryland Bridge
Replacement, Lake County, IL — PTB 200, Item 10

QA Field Technician

Mr. Granville served as QA Technician on this $12 million project. This project
consisted of dryland bridge replacement, box culvert replacement, roadway
construction, roadway widening, water line relocation, and sanitary sewer
relocation. Work also consisted of placement of polymerized leveling binder and
polymerized hot-mix asphalt surface course, combination curb and gutter removal
and replacement, sidewalk installation, placement of thermoplastic pavement
markings, ADA ramp improvements and all other incidental and collateral work.
Mr. Granville performed on-site testing of soil, dynamic-cone penetration testing
(DCP), and nuclear density testing of embankment material. MST also performed
a full range of laboratory testing as necessary for this contract.

Various Phase III Pavement & Bridge Preservations Inspection, Region
One, District One — Job# V-91-003-21, PTB 198, Item 1

IL 394 Over CN and NS Railroads, South of US 30, Contract #62Mz29

QA Field Technician

Mr. Granville served as QA Technician on this $2 million project which consisted
of deck overlay, joint repairs, bearing replacement, concrete repairs, and all
incidental and collateral work necessary to complete the project on SN 016-0456
and 016-1041 carrying IL 394 over CN and NS Railroads, south of US 30. Mr.
Granville performed on-site quality assurance concrete testing, including testing
for slump, air content, air/concrete temperatures, casting cylinders for
compressive strength testing, and on-site HMA testing for surface, binder, and
patching work.

CERTIFICATIONS

IDOT Certifications:

-QC/QA Mixture Aggregate
Technician (3-Day)

-QC/QA Mixture Aggregate (2 Day
Upgrade)

-QC/QA PCC Levels I & II

-QC/QA HMA Levels I & II

-S33 Geotechnical Inspection

-Nuclear Density Tester

-S14 Documentation of Contract
Quantities No. 20-18127

ACI Certifications:
-Concrete Field-Testing Technician-
Grade 1

Other Certifications:
-APNGA Portable Nuclear Gauge
Safety and U.S. D.O.T. Hazmat

Certification

AFFILIATIONS

International Union of Operating
Engineers,

Local 150 - Chicago

.0321| W www.materialservicetesting.com
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Fredrick Granville

MATERIAL SERVICE TESTING

SELECTED PROJECT INVOLVEMENT — CONTINUED

Various Pavement & Bridge Preservations, Region One, District One — Job# V-91-016-20, PTB 197, Item 7

IL 43 (Harlem Ave) at 111th St. to 624 St., Contract #62L92

QA Field Technician

Mr. Granville served as QA Technician on this $5 million project. This project consisted of SMART Overlay on IL 43
(Harlem Ave.) at 111th Street to 6214 Street. The scope of work consisted of pavement patching, combination curb and gutter
removal and replacement, drainage structure adjustments, sidewalk removal, PCC sidewalk placement, ADA ramps, hot-
mix asphalt surface removal, resurfacing with hot-mix asphalt surface course, pavement widening for left turn lane,
detector loop replacement, placement of thermoplastic pavement markings, raised reflective pavement marking
installation and all incidental and collateral work necessary to complete the improvements.

US 20 (Lake Street) at IL 59 (Sutton Road), Cook County, IL

PTB 183, Item 4

QA Field Technician

Mr. Granville performed on-site quality assurance materials testing for the improvement of US 20 (Lake St) at IL 59 (Sutton
Rd). This project included roadway reconstruction of US 59 north of US 20; construction of a new northbound IL 59 to
eastbound US 20 ramp; modification and improvement to the existing ramp junctions and medians and construction of
retaining and noise walls. MST served as a subconsultant to Civiltech Engineering, Inc. for this project. Mr. Granville’s
work on this project included onsite soil, concrete, and asphalt inspections.

Cook County Department of Transportation and Highways —

Professional Quality Control/Quality Assurance (QC/QA) Material Testing Services — Various Various (Task
Orders)

Contract No. 1885-17255

Mr. Granville served as lead QA technician on this $495k project. He performed Quality Assurance testing of Hot-Mix Asphalt
(HMA) and (PCC) concrete to assist the Cook County Department of Transportation and Highways in managing and maintaining
their infrastructure. MST was the lead member of the County Materials Partners — A joint Venture Team responsible for this
quality assurance countywide program. Mr. Granville’s inspections included field and plant HMA and PCC inspections as well as
proper documentation and reporting of field-testing results. MST also provided a full range of Laboratory testing as necessary
for this various contract.

Cook County Department of Transportation and Highways —

Central Avenue Bridge Deck Replacement — Construction Management Services Contract No. 2238-6220

Mr. Granville is currently serving as QA technician on this $33 Million project. This project consists of removal and replacement
of the concrete deck, cleaning and painting of the structural steel, bearing removal and replacement via temporary jacking of
existing beams, and substructure concrete repairs. Also included are deck joint repairs, substructure repairs, downspout
replacement, storm sewer structure cleaning, lead remediation and painting of the existing steel griders, installation of LED
lighting system, landscaping, temporary traffic signals, signing, pavement marking, and all other work as required to complete
the improvement. Mr. Granville performs Quality Assurance testing of Portland Cement Concrete (PCC) including testing for
slump, air content, air/concrete temperatures, and casting cylinders for compressive strength testing.

Cook County Department of Transportation and Highways —

Construction Management Services — Various Various (Task Orders)

Contract No. — 2038-18393A

Mr. Granville is serving as QA technician on this Countywide Various Various Task Order contract. MST is serving as
a subconsultant to Ardmore Roderick on this project. The scope of work involves multiple task orders
performing quality assurance management and laboratory services on PCC and HMA materials placement for
various projects throughout Cook County.

A 1327 West Washington Blvd, Ste 105, Chicago, IL 60607 | P 312.846.6246 | F 847.787.0321| W www.materialservicetesting.com
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MATERIAL SERVICE TESTING

Mr. Patel has over eighteen years of experience as a construction materials field
technician and inspector. His experience includes geotechnical inspections, PCC,
and HMA testing on interstates, state routes, local roads, and private developments
in both the lab and in the field. Mr. Patel is also certified PCI Level II and is
experienced in Independent Assurance testing for precast structures in accordance
with IDOT’s Standard Specifications for Road and Bridge Construction, Manual for
Fabrication of Precast/Prestressed Concrete Products.

SELECTED PROJECT INVOLVEMENT

Various Phase III Pavement & Bridge Preservations Projects, Region
One, District One — Job# V-91-009-21, PTB 200, Item 11

Task One — I-94 (Dan Ryan Expressway) to I-9o (Chicago Skyway),
Contract #62M19, Job #C-91-339-20

QA Field Technician

Mr. Patel served as QA Technician on this $3.6 million project. The project
consisted of SMART Overlay, ADA improvements, pavement patching, crack and
joint sealing, and pavement markings. Mr. Patel performed on-site testing of hot-
mix asphalt (HMA) and PCC. MST also provided a full range of laboratory services
as necessary for this contract.

Task Two — Interstate 57 (I-57) at Interstate 80 (I-80), Contract#
62M54, Job# C-91-369-20

QA Field Technician

Mr. Patel served as QA Technician on this $5 million project which consisted of
bridge rehabilitation on four bridges that carry Interstate 57 over Interstate 80.
The project included deck overlay with latex concrete, substructure repair,
reconstruction, patching of the bridge, placement of pavement markings, and all
incidental and collateral work necessary to complete the project. Mr. Patel’s work
on this project included PCC and HMA testing at the plant and in the field. Mr.
Patel also performed on-site field testing of soil including dynamic-cone
penetration testing (DCP).

IL Route 132, West of Sheehan Drive to Munn Road, Lake County, IL —
Contract# 62D86, Job# C-91-116-17, PTB 200, Item 10

QA Field Technician

Mr. Patel served as QA Technician on this $12 million project. This project
consisted of dry land bridge replacement, box culvert replacement, roadway
construction, roadway widening, water line relocation, and sanitary sewer
relocation. Work also consisted of placement of polymerized leveling binder and
polymerized hot-mix asphalt surface course, combination curb and gutter removal
and replacement, sidewalk installation, placement of thermoplastic pavement
markings, ADA ramp improvements and all other incidental and collateral work.
Mr. Patel performed on-site concrete testing, including testing for slump, air
content, air/concrete temperatures, and casting cylinders for compressive strength
testing. MST provided a full range of laboratory services as necessary for this
contract.

Hemant Patel

EDUCATION

L.D. COLLEGE OF
ENGINEERING, INDIA
B.S. Civil Engineering

CERTIFICATIONS

IDOT Certifications:

- QC/QA Mixture Aggregate
Technician (3-Day)

- QC/QA Mixture Aggregate (2 Day
Upgrade)

- QC/QA PCC Levels I, I1 & ITI

- QC/QA HMA Levels I, IT & I1I

- S33 Geotechnical Inspection

- Bituminous Concrete Density Tester

- Documentation of Contract
Quantities Certificate No. 22-20017

ACI Certifications:

- ACI Concrete Field Testing
Technician — Grade I

- ACI Concrete Strength Testing

PCI Certifications:
- Precast/Prestressed Concrete
Institute, Levels I & II

Other Certifications:
-APNGA Portable Nuclear Gauge
Safety and U.S. D.O.T. Hazmat

Certification
- Local 150 Soil Testing
Fundamentals

AFFILIATIONS
International Union of Operating
Engineers, Local 150 - Chicago

.0321| W www.materialservicetesting.com
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Hemant Patel

MATERIAL SERVICE TESTING

SELECTED PROJECT INVOLVEMENT — CONTINUED

I-90 at I-290/Congress Parkway Jane Byrne Interchange, Cook County — PTB 179, Item 5
Construction Inspector

Mr. Patel performed Construction Inspection duties for the I-9o at I-290/Congress Parkway Illinois Department of
Transportation project. MST served as a sub-consultant to TranSystems Corporation. This project included
rehabilitation of the Congress Parkway viaduct westbound starting from the Old Post Office Building to approximately
2000 feet west over 1-90/1-94 in Chicago. The construction involved repairs to the viaduct from the Post Office to
Canal Street entrance ramp, including superstructure patching and substructure repairs, deck, and superstructure
replacement from Canal Street entrance ramp westbound to I-90/1-94 and the total replacement of the bridge
structure carrying the Congress Parkway viaduct (I-290) over 1-90/I-94. As a Construction Inspector, Mr. Patel
ensured project plans and specifications were adhered to, including the verification of start and end times, equipment
and materials used, and summaries of daily work performed.

Tri-State Tollway (I-294) Construction Management Services Upon Request — PSB 21-3, Item 2, I-21-4805
QA Field Technician

Mr. Patel served as a QA Technician for the Illinois State Toll Highway Authority I-294 project. Material Service Testing,
Inc. served as a subconsultant to Patrick Engineering Tollway on this project. This project consisted of Cork Avenue ramps
and bridge, I-55 ramp bridge rehabilitation over Commonwealth Avenue, and as-needed work related to the Central Tri-State
Tollway corridor. MST provided all on-site testing of soils, concrete, and asphalt and laboratory services to support the
project.

Elgin O’Hare Western Access, I-294 to I-go—Devon Avenue to Touhy Avenue — PSB 19-3, Item 1, I-19-4708
QA Field Technician

Mr. Patel is currently serving as a quality assurance materials technician on the $49 million I-490/IL390 Interchange
project. This work includes the construction of four flyover ramps connecting the two Tollway roadways and two ramp
bridges connecting to the west side of O’Hare International Airport. MST provides all on-site material testing of concrete
and asphalt and laboratory services to support the project.

Construction Corridor Manager Services and Owner’s Representative Services — IL Route 390/I-490
Elgin O’Hare Western Access — PSB 18-4, Item 2, I-18-4701

QA Field Technician

Mr. Patel is serving as QA Technician on this $89 million project. This project consists of performing constructability
reviews, industry coordination, and review of packaging and timing of construction contracts. The scope of work also
includes construction management services for advance work for utility relocation, and critical railroad coordination
services with Union Pacific Railroad and Canadian Pacific Railway as needed to finalize agreements and oversee complex
work involving Railroad right of way, and other elements.

Tri-State Tollway (I-94), Pavement and Structural Preservation and Rehabilitation, MP 0.5 (Russell
Road) to MP 25.2 (Lake Cook Road), Lake County — PSB 17-3, Item 17, R-16-4282

QA Field Technician

Mr. Patel performed quality assurance material testing for the Tri-State Tollway I-94 roadway and bridge preservation and
rehabilitation project. Material Service Testing, Inc. served as a subconsultant to Collins Engineers for this ISTHA project.
Mr. Patel performed on-site HMA testing for surface, binder, and patching work. Mr. Patel was responsible for monitoring
the HMA placement process and accurate documentation of field testing results.

A 1327 West Washington Blvd, Ste 105, Chicago, IL 60607 | P 312.846.6246 | F 847.787.0321| W www.materialservicetesting.com
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Appendix

Village Hall Parking Lot Improvements
Phase Ill - Construction Inspection

llinois Department of Transportation

2300 South Dirksen Parkway | Springfield. linois | 62764

June 11, 2024

Subject: PRELIMINARY ENGINEERING
Consultant Unit
Prequalification File

Barry Grant

GONZALEZ COMPANIES, LLC
5925 West Main Street

Suite 125

Belleville, IL 62220

Dear Barry Grant,

We have completed our review of your "Statement of Experience and Financial
Condition" (SEFC) which you submitted for the fiscal year ending Dec 31, 2022.
Your firm's total annual transportation fee capacity will be $26,400,000.

Your firm's payroll burden and fringe expense rate and general and administrative
expense rate totaling 132.34% are approved on a provisional basis. The rate used
in agreement negotiations may be verified by our Bureau of Investigations and
Compliance in a pre-award audit. Pursuant to 23 CFR 172.11(d), we are providing
notification that we will post your company’s indirect cost rate to the Federal
Highway Administration’s Audit Exchange where it may be viewed by auditors from
other State Highway Agencies.

Your firm is required to submit an amended SEFC through the Engineering
Prequalification & Agreement System (EPAS) to this office to show any additions or
deletions of your licensed professional staff or any other key personnel that would
affect your firm's prequalification in a particular category. Changes must be
submitted within 15 calendar days of the change and be submitted through the
Engineering Prequalification and Agreement System (EPAS).

Your firm is prequalified until December 31, 2023. You will be given an additional
six months from this date to submit the applicable portions of the "Statement of
Experience and Financial Condition™ (SEFC) to remain prequalified.

Sincerely,

Jack Elston, P.E.

Bureau Chief

Bureau of Design and Environment
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SEFC PREQUALIFICATIONS FOR GONZALEZ COMPANIES, LLC

CATEGORY STATUS

Special Studies - Traffic Studies x

Special Services - Construction Inspection

Hydraulic Reports - Pump Stations

Hydraulic Reports - Waterways: Typical

Special Studies- Location Drainage

Location Design Studies - Rehabilitation

Highways - Roads and Streets

Highways - Freeways

Location Design Studies - Recenstruction/Major Rehabilitation

Special Services - Surveying

Special Studies - Safety

Special Plans - Traffic Signals

Special Services - Sanitary

Geotechnical Services - Structure Geotechnical Reports (3GR)

Geotechnical Services - General Geotechnical Services

Structures - Highway: Simple

Structures - Highway: Typical

Special Studies - Feasibility

Special Services - Project Controls

Hydraulic Reports - Waterways: Complex

| ) R M| ) | | | x| | M| M| | M| | x| | x| X

Special Plans - Lighting: Typical

X PREQUALIFIED

A 'NOT PREQUALIFIED, REVIEW THE COMMENTS UNDER CATEGORY VIEW FOR
DETAILS IN EPAS.

5 PREQUALIFIED, BUT WILL NOT ACCEPT STATEMENTS OF INTEREST
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llinois Department of Transportation

2300 South Dirksen Parkway / Springfield, llinois / 82764

February 8, 2024

Subject: PRELIMINARY ENGINEERING
Consultant Unit
Prequalification File

Clayton Hamano

MATERIAL SERVICE TESTING, INC.
1327 West Washington Bivd., Suite 105
Chicago, IL 60607

Dear Clayton Hamano,

We have completed our review of your "Statement of Experience and Financial
Condition" (SEFC) which you submitted for the fiscal year ending Dec 31, 2022
Your firm's total annual transportation fee capacity will be $5,400,000.

Your firm's payroll burden and fringe expense rate and general and administrative
expense rate fotaling 141.62% are approved on a provisional basis. The rate used
in agreement negotiations may be verified by our Bureau of Investigations and
Compliance in a pre-award audit. Pursuant to 23 CFR 172.11(d), we are providing
notification that we will post your company’s indirect cost rate to the Federal
Highway Administration’s Audit Exchange where it may be viewed by auditors from
other State Highway Agencies.

Your firm is required to submit an amended SEFC through the Engineering
Prequalification & Agreement System (EPAS) to this office to show any additions or
deletions of your licensed professional staff or any other key personnel that would
affect your firm's prequalification in a particular category. Changes must be
submitted within 15 calendar days of the change and be submitted through the
Engineering Prequalification and Agreement System (EPAS).

Your firm is prequalified until December 31, 2023. You will be given an additional
six months from this date to submit the applicable portions of the "Statement of
Experience and Financial Condition" (SEFC) to remain prequalified.

Sincerely,

Jack Elston, P.E.

Bureau Chief

Bureau of Design and Environment

Appendix | 20
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SEFC PREQUALIFICATIONS FOR MATERIAL SERVICE TESTING, INC.

CATEGORY STATUS

Geotechnical Services - General Geotechnical Services X

Special Services - Quality Assurance HMA & Aggregate

X
Special Services - Quality Assurance PCC & Aggregate X
X

Airports - Consfruction Inspection

X PREQUALIFIED

A NOT PREQUALIFIED, REVIEW THE COMMENTS UNDER CATEGORY VIEW FOR
DETAILS IN EPAS.

S PREQUALIFIED, BUT WILL NOT ACCEPT STATEMENTS OF INTEREST
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llinois Department of Transportation

2300 South Dirksen Parkway / Springhield, lllinois / 52764

MNovember 26, 2024

Subject: PRELIMINARY ENGINEERING
Consultant Unit
Preqgualification File

Michael Gronewald
FEHR-GRAHAM & ASSOC. LLC
200 Prairie Street, Suite 208
Rockford, IL 61107

Dear Michael Gronewald,

We have completed our review of your "Statement of Experience and Financial
Condition" (SEFC) which you submitted for the fiscal year ending Dec 29, 2023,
Your firm's total annual fransportation fee capacity will be $16,800,000.

Your firm's payroll burden and fringe expense rate and general and administrative
expense rate totaling 128.23% are approved on a provisional basis. The rate used
in agreement negotiations may be verified by our Bureau of Investigations and
Compliance in a pre-award audit. Pursuant to 23 CFR 172.11(d), we are providing
notification that we will post your company's indirect cost rate to the Federal
Highway Administration's Audit Exchange where it may be viewed by auditors from
other State Highway Agencies.

Your firm is reguired to submit an amended SEFC through the Engineering
Pregualification & Agreement System (EPAS) to this office to show any additions or
deletions of your licensed professional staff or any other key personnel that would
affect your firm's prequalification in a particular category. Changes must be
submitted within 15 calendar days of the change and be submitted through the
Engineering Prequalification and Agreement System (EPAS).

Your firm is prequalified until December 29, 2024, You will be given an additional
six months from this date to submit the applicable portions of the "Statement of
Experience and Financial Condition” (SEFC) to remain pregualified.

Sincerely,

Jack Elston, P.E.

Bureau Chief

Bureau of Design and Environment
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SEFC PREQUALIFICATIONS FOR FEHR-GRAHAM & ASSOC. LLC

CATEGORY STATUS

Location Design Studies - Rehabilitation

Special Services - Landscape Architecture

Highways - Freeways

Highways - Roads and Streets

Location Design Studies - Mew Construction/Major Reconstruction

Special Studies - Feasibility

Special Senvices - Sureying

Structures - Highway: Typical

Structures - Highway, Simple

Special Services - Hazardous Waste: Advance

Special Services - Hazardous Waste: Simple

Special Plans - Traffic Signals

Special Studies - Traffic Studies

Special Services - Construction Inspection

Special Studies- Location Drainage

Hydraulic Reports - Waterways: Typical

Location Design Studies - Reconstruction/Major Rehabilitation

L B A R B 4 I I I A R g 4 B4 = I 4

Special Services - Sanitary

FPREQUALIFIED

MOT PREQUALIFIED, REVIEW THE COMMENTS UNDER CATEGORY VIEW FOR
DETAILS IN EFPAS.

5 PFREQUALIFIED, BUT WILL NOT ACCEPT STATEMENTS OF INTEREST
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CONTACT US

1401 Branding Avenue
Suite 365
Downers Grove, IL 60515

312.972.9770

gonzalezcompanies@gocos.net

www.gonzalezcos.com
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AGENDA ITEM REPORT
Public Works & Utilities Committee
January 27, 2025

ITEM 4D

REQUEST: Approval of Managed Support Agreement with Concentric
Integration, LLC for SCADA system support for one year in an
amount not to exceed $32,330.

FROM: Ryan Christensen, Water & Sewer Superintendent
Joseph Nebel, Public Works Director

ITEM TYPE: Agreement - Committee

REQUEST SUMMARY

The Village operates a supervisory control and data acquisition (SCADA) software to
operate and run the Village owned potable water system and sanitary sewer collection
system. This system allows all individual infrastructure sites including well houses,
water pumping stations, water towers, transfer meters, and sanitary lift stations to
communicate and operate as one system. This critical infrastructure control is essential
in providing the residents of Hoffman Estates the uninterrupted water and sewer
services they depend on. Concentric LLC is the vendor that has been a trusted partner
for the Village SCADA system for years. Cyber security threats are increasing, and
Village staff have placed a high level of urgency on protecting the SCADA system and
critical infrastructure associated with it from potential threats. This agreement
consolidates necessary software renewals and necessary cyber security measures into
a single agreement that Concentric Intergration LLC will be responsible for maintaining.
Included in the agreement are monthly status updates on the operation of the SCADA
system along with recommended upgrades and changes.

FINANCIAL IMPACT

This project was not budgeted in the 2025 Water Fund operating budget or capital
improvements plan as the included recommendations were identified after the 2025
budget was finalized. Therefore, this agreement will be funded by the water and sewer
fund balance in 2025. In subsequent years this will be a budgeted expense.

RECOMMENDATION
Approval of Managed Support Agreement with Concentric Integration, LLC for SCADA
system support for one year in an amount not to exceed $32,330.

ATTACHMENTS

1. Managed Support Agreement(MSA) 2025 Shortened 1.20.25
2.  Concentric Terms and Conditions REVISED JD 1.24.25

Page 1 of 1
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Managed Support Agreement 2025

Customer: Village of Hoffman Estates, IL Concentric Job Number: 2401441.00

Concentric Integration, LLC (Concentric) agrees to enter into a support agreement with the Customer to
provide support services based on the “Services” indicated below and in agreement with the Terms &
Conditions and Service Definitions.

Services & Fees

= Fixed Fee Services indicate a fixed scope described in the attached Service Definitions. Since
the scope is negotiated upfront, we can establish this price at the beginning of the contract.

= Time and Material (T&M) Services denote a variable scope determined by the Customer. T&M
Services are requested on a case-by-case basis and approved by a responsible customer
representative. Monthly invoices will be sent for T&M Services as they are used. Labor will be
billed based on our standard hourly billing rates for actual work time performed, plus
reimbursement of out-of-pocket expenses, including travel costs. Labor rates differ for Concentric
staff members.

o The hourly rate charged is the same for regular hours, after-hours, emergency service,
weekends, holidays, and overtime.

o There is no minimum call-out charge during regular business hours. A 1.0-hour minimum
charge for after-hours emergency support (815-788-3600). Standard hours are M-Th 7:30
AM - 5:00 PM, and Friday from 7:30 AM — 12:30 PM, excluding major holidays.

o Mileage for travel is billed at the IRS-approved amount as calculated from the employee’s
office location to the site during regular business hours or from the deployment location to
the site visited for urgent service.

o Travel time is charged at the same hourly billing rate indicated on the rate sheet.

= Please see the attached Rate Sheet for our current hourly billing rates. Please note that the rates
listed on the attached rate sheet are our current rates and may increase during the project's term.

Description Included Fee
Fixed Fee Services $32,330
Project Management
Proactive Maintenance
Technology & SCADA Budget Planning
Inrylz?'jezair:t Iz/ixiéI Iegg gtequvs:zse \CIZVC?SIS
T&M Support Services $
Total Fee $32,330

8678 Ridgefield Rd., Crystal Lake, IL 60012 « 815-788-3600 « www.goconcentric.com
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2 | Managed Support Agreement 2025

2025 Rate Sheet!

Provides oversight & direction. Responsible for contracts, scope, and

Wi sl $260 overall satisfaction.
Electrical/Automation Technical expert and/or lead designer/integrator who performs advanced
. $252 design, programming, troubleshooting, and field activities. Provides high-
Engineer VI . T
level troubleshooting of complex technical issues.
Electrical/Automation Team Ieaqer. Independent!y performs and pc_»o_rdlnates advanceq design,
. $220 programming, troubleshooting, and field activities, as well as project
Engineer V )
management and oversight.

. . Independently performs and coordinates advanced design, programming,
Eleqtrlcall e $205 troubleshooting, and field activities for electrical/automation work. Can also
Engineer IV - . N

provide project management and coordination.
. . Works independently under little supervision to perform more advanced
Electrical/Automation . . ; ) o
. $180 design, programming, troubleshooting, and field activities for
Engineer lll . .
electrical/automation work.
Electrical/Automation Works as a team member to perform more advanced design,
. $160 programming, troubleshooting, and field activities for electrical/automation
Engineer I S .
work with direction from senior staff.

. . Works as a team member to perform basic design, programming,
Elec_trlcaI/ e $138 troubleshooting, and field activities for electrical/automation work with
Engineer | S .

direction from senior staff.
Technical expert and/or lead industrial/automation information technology
IT Consultant VI $242 designer. Responsible for commissioning, quality contr.ol, and prOJect
management. Performs and coordinates advanced design of client
networks/systems.
Team leader. Independently performs server, network, and desktop
architecture, design, management, and oversight. High-level
IT Consultant V $220 troubleshooting of network, security, and server technical issues. Provides
project management and quality control.
Independently performs server, network, and desktop management and
IT Consultant IV $205 oversight and typical higher-level network administration duties. Can also
provide project management and coordination.
Works independently under little supervision to provide more advanced
IT Consultant 11l $180 systems and network administration/support services, as well as PC
Workstation/Server Administration services and tasks.
Works as a team member to provide more advanced systems and network
IT Consultant Il $160 administration/support services, as well as PC Workstation/Server
Administration services and tasks.
Works as a team member to provide basic systems and network
IT Consultant | $138 administration/support services, as well as PC Workstation/Server
Administration services and tasks.
Coordinates purchasing and logistics/shipping for automation, controls,
Administrative Support $100 instrumentation, and related IT and security equipment. Prepares

equipment specifications.

1 Rates are subject to change on January 1 of each year.

Project # 2401441.00 Village of Hoffman Estates, IL
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3 | Managed Support Agreement 2025

Time Period and Payment

Start Date: January 1, 2025 End Date: December 31, 2025
Fixed Fee Services: Payment to be made in one payment of $32,330 upon being invoiced.

Time & Material Services: The fees for services not included in the Fixed Fee Services portion of this
contract will be invoiced separately on a monthly basis as they are incurred.

Standard Terms and Conditions References

Effective Date: The Effective Date of this Proposal and the associated Standard Terms and Conditions
shall be the date this Proposal is accepted as shown by Customer’s dated signature.

Third-Party Materials (See Standard Terms and Conditions Paragraphs 3.2 & 8.3):

DOES apply
1 DOES NOT apply

Notices: Notices required to be provided to Customer per Paragraph 16.3 of the Standard Terms and
Conditions shall be delivered to the individual and address given above unless Customer provides
updated notification information to Concentric in writing.

Standard Terms and Conditions

Concentric Integration, LLC’s Standard Terms and Conditions, Version 10.2 (V10.2), located at
http://goconcentric.com/standard-terms/, are hereby incorporated into this Project Proposal as though
fully attached hereto. By signing below, each of the undersigned represents and warrants that Concentric
Integration, LLC’s Standard Terms & Conditions are legal, valid, and binding obligations upon the parties
for which they are the authorized representative.

Project # 2401441.00 Village of Hoffman Estates, IL
Page 215 of 247



4  Managed Support Agreement 2025

Acceptance

If this agreement is acceptable, please sign one copy and return it to us. Feel free to contact me if you

have any questions.

Sincerely,

CONCENTRIC INTEGRATION, LLC

MideQ O

Michael D. Klein, PE
President
MDK

csia®

CERTIFIED

Project # 2401441.00

ACCEPTED BY:

TITLE:

DATE:

BILLING CONTACT:

CUSTOMER:
VILLAGE OF HOFFMAN ESTATES, IL

Village of Hoffman Estates, IL
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STANDARD TERMS AND CONDITIONS v10.2

THESE STANDARD TERMS AND CONDITIONS APPLY TO ALL PRODUCTS AND SERVICES WHICH MAY BE PROVIDED BY CONCENTRIC
INTEGRATION, LLC (“CONSULTANT”). A WRITTEN PROPOSAL, SUPPORT SERVICES AGREEMENT, WORK ORDER, OR OTHER
DOCUMENT THAT REFERENCES THESE STANDARD TERMS AND CONDITIONS IS REFERRED TO AS A “SIGNED ACCEPTANCE
DOCUMENT.” BY EXECUTING ANY SIGNED ACCEPTANCE DOCUMENT, YOU AGREE TO BE BOUND BY THESE STANDARD TERMS
AND CONDITIONS. THE SIGNED ACCEPTANCE DOCUMENT AND THESE STANDARD TERMS AND CONDITIONS COLLECTIVELY
CONSTITUTE THE “AGREEMENT”.

1. Definitions.

"Affiliate" of a Person means any other Person that directly or indirectly, through one or more intermediaries, controls,
is controlled by, or is under common control with, such Person. The term "control" (including the terms "controlled by" and
"under common control with") means the possession, directly or indirectly, of the power to direct or cause the direction of
the management and policies of a Person through the ownership of voting securities, by contract or otherwise/ownership
of more than fifty percent (50%) of the voting securities of a Person.

"Business Day" means a day other than a Saturday, Sunday, or other day on which federal banks are authorized or
required by Law to be closed for business.

"Core System" means the information technology, system, and infrastructure, including computers, software,
hardware, databases, electronic systems, and networks on or with which the System is intended to be built and operate, as
set forth in the Signed Acceptance Document.

"Customer" means the customer as identified on the Signed Acceptance Document.

"Customer Materials" means the specific documents and materials, including specifications, software, hardware,
systems, and technologies, that are provided or made available to Consultant or any of its Subcontractors by or on behalf
of Customer in connection with this Agreement.

"Deliverables" means the System, including any and all Consultant Software, Consultant Hardware, Specifications,
Documentation, Third-Party Materials, and other subject matter that Consultant (a) actually provides to Customer in
connection with this Agreement or (b) is required to provide to Customer under this Agreement as identified in the Signed
Acceptance Document.

"Designated Site(s)" means the Customer facility or facilities identified in the Signed Acceptance Document.

"Documentation" means any and all user manuals, operating manuals, and instructions, specifications, together with
other documents and materials that may be specifically identified in the Signed Acceptance Document that Consultant
provides or makes available to Customer in any medium and which describe the operation, use, support, or maintenance
of the System.

"Effective Date" means the date on which Customer executes the Signed Acceptance Document.

"Consultant Hardware" means any computer or other equipment or device that is proprietary to Consultant and
provided to Customer hereunder.

"Consultant Materials" means the Signed Acceptance Document, the Consultant Hardware, and all other Deliverables
other than Third-Party Materials, and any and all information, code, custom developed applications, data, documents,
drawings, materials, inventions, technologies, ideas, concepts, processes, methodologies, know-how, works, and other
subject matter, including all software, hardware, systems, methods, processes, and devices, and all specifications,
descriptions, requirements, plans, and reports, that Consultant or any of its Subcontractors conceives, discovers, designs,
develops, reduces to practice, prepares, makes, modifies, improves or, other than Customer Materials and Third-Party
Materials, uses, exclusively or nonexclusively in connection with the Services or this Agreement.

"Consultant Personnel" means all individuals involved in the performance of Services as employees or independent
contractors of Consultant or any Subcontractor.

Concentric Integration, LLC | Standard Terms and Conditions v10.2
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"Consultant Software" means any and all software (including any software interface or code) that is proprietary to
Consultant and provided to Customer hereunder, whether (a) without modification, (b) modified by Consultant under this
Agreement, or (c) developed by Consultant specifically for Customer.

"Intellectual Property Rights" means all or any of the following: (a) patents, patent disclosures, and inventions (whether
patentable or not); (b) trademarks, service marks, trade dress, trade names, logos, corporate names, and domain names,
together with all of the goodwill associated therewith; (c) copyrights and copyrightable works (including computer programs),
mask works, and rights in data and databases; (d) trade secrets, know-how, and other confidential information; and (e) all
other intellectual property rights, in each case whether registered or unregistered and including all applications for, and
renewals or extensions of, such rights, and all similar or equivalent rights or forms of protection.

"Law" means any statute, law, ordinance, regulation, rule, code, order, constitution, treaty, common law, judgment,
decree, or other requirement of any federal, state, local, or foreign government or political subdivision thereof, or any
arbitrator, court, or tribunal of competent jurisdiction.

"Losses" means any and all losses, damages, liabilities, deficiencies, claims, actions, judgments, settlements,
interest, awards, penalties, fines, costs, or expenses of whatever kind, including reasonable attorneys' fees and other costs
and fees incurred in enforcing any right to indemnification hereunder and the cost of pursuing any insurance providers.

"Permitted Use" means use only by and for the benefit of Customer and solely for or in the ordinary course of
Customer's internal business operations.

"Person" means an individual, corporation, partnership, joint venture, limited liability entity, governmental authority,
unincorporated organization, trust, association, or other entity.

"Representatives" means, with respect to a party, that party's and its Affiliates' employees, officers, directors,
consultants, agents, independent contractors, service providers, sublicensees, subcontractors, and legal advisors.

"Specifications" means the Scope of Services for the System as described in the Sighed Acceptance Document.

"System" means the integrated information technology system to be designed, developed, and provided by Consultant
to Customer pursuant to this Agreement.

"Third-Party Materials" means materials and information, in any form or medium, including any software (including
open source software), applications, documents, data, content, specifications, products, hardware or equipment,
technology, or components of or relating to the System, in any form or media in which any person or entity other than
Consultant owns an interest.

2. Engagement of Consultant; General Service Obligations.

2.1 Engagement of Consultant. Customer hereby engages Consultant, and Consultant hereby accepts such
engagement, to provide the Deliverables and perform the system integration and other professional services related thereto
as further described in the Signed Acceptance Document (collectively, the "Services") in accordance with the Agreement.

2.2 Project Management. Each party shall, throughout the Term of the Agreement, maintain within its organization
a project manager to serve as such party's primary point of contact for day-to-day communications, consultation, and
decision-making regarding the Services. Each such project manager shall be responsible for providing all day-to-day
consents and approvals on behalf of such party under this Agreement. Each party shall ensure its project manager has the
requisite organizational authority, skill, experience, and other qualifications to perform in such capacity. If either party's
project manager ceases to be employed by such party or such party otherwise wishes to replace its project manager, such
party shall promptly name a new project manager by written notice to the other party.

2.3 Changes. Either party may, at any time during the Term of the Agreement, request in writing changes to the
Services. The parties shall evaluate and, if agreed, implement all such changes in accordance with a written change order
(“Change Order”). In the event that such changes cause an increase in Consultant’s fee or time required for performance
of any Services, whether or not reflected in any Change Order, an equitable adjustment shall be made and this Agreement
shall be modified in writing accordingly. Consultant, in its sole and absolute discretion, may withhold the provision or delivery
of any Service or Deliverable for which additional compensation will be charged until its receipt of a Change Order and

Concentric Integration, LLC | Standard Terms and Conditions v10.2
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written authorization from Customer. No changes will be effective unless and until memorialized in a written Change Order
signed by both parties.

2.4 Subcontractors. Consultant may from time to time in its discretion engage third parties to perform the
Services (each, a "Subcontractor").
3. Services.
3.1 Services Provided. Consultant will provide to Customer the Services described in the Signed Acceptance

Document in accordance with the Agreement. Consultant will use commercially reasonable efforts to meet any performance
dates specified in the Signed Acceptance Document, and any such dates are estimates only.

3.2 Third-Party Materials. The System may include or operate in conjunction with Third-Party Materials. If Third-
Party Materials are included in or required for use with any of the Deliverables, Consultant will indicate this in the Signed
Acceptance Document, or in a subsequent written notice given in accordance with Section 16.3 below, and provide a list of
such Third-Party Materials upon request. All Third-Party Materials are provided pursuant to the terms and conditions of the
applicable third-party license agreement. Customer shall comply with all such third-party license agreements for which
Consultant provides a copy or link, as well as any applicable third-party license agreements which are posted in the “3rd
Party Terms” document at www.goconcentric.com/standard-terms.

4, Customer Obligations.

41 Customer Resources and Cooperation. Customer shall timely provide such cooperation and assistance as
Consultant reasonably requests to enable Consultant to perform the Services in accordance with the Signed Acceptance
Document, including any applicable performance dates set forth therein. Without limitation of the foregoing, Customer shall
timely:

(@) perform all obligations identified as customer responsibilities in the Signed Acceptance Document;

(b) provide the Customer Materials and all such other resources as may be specified in the Signed Acceptance
Document;

(c) provide Consultant Personnel with safe access to Customer's premises, the Core System and suitably qualified
personnel;

(d) ensure the Core System is set up and in working order to allow Consultant to perform the Services and deliver
and, where applicable, install each Deliverable in accordance with the Signed Acceptance Document;

(e) participate through suitably qualified and authorized Customer personnel in such meetings as may be
scheduled by either party on at least ten (10) days' prior notice; and

(f)  provide all consents, approvals, notices and other communications as required under this Agreement and,
where applicable, as specified in the Signed Acceptance Document.

4.2 Effect of Customer Failure or Delay. Consultant is not responsible or liable for any late delivery or delay or
failure of performance caused in whole or in part by Customer's delay in performing, or failure to perform, any of its
obligations under this Agreement. In the event of any such delay or failure, Consultant may, in its sole discretion and by
written notice to Customer, extend all such performance dates as Consultant deems reasonably necessary and, where
applicable, amend the Signed Acceptance Document to reflect such extensions. The foregoing is in addition to, and not in
lieu of, all other remedies Consultant may have for any such failure or delay by Customer.

5. Delivery; Testing and Acceptance.

Concentric Integration, LLC | Standard Terms and Conditions v10.2
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5.1 Delivery. Consultant will deliver or cause to be delivered or made available to Customer each Deliverable in
accordance with the Signed Acceptance Document. Except as otherwise expressly set forth in the Signed Acceptance
Document, Consultant will deliver Consultant Software in binary code (object code) only. Customer acknowledges and
agrees that Customer has no right or license under this Agreement to receive the source code for any Consultant Software.

5.2 Review and Acceptance. Acceptance of the Deliverables or System will be conducted as follows:

(@) Following delivery of any Deliverables provided for in a Signed Acceptance Document (including where
applicable installation of the System), Customer will have fourteen (14) calendar days (the "Review Period") to
thoroughly inspect and review the Deliverables and/or System and confirm that the Services have been completed in
accordance with the Signed Acceptance Document (the "Project Acceptance Review"). Consultant has the right to
observe or participate in all or any part of the Project Acceptance Review.

(b) Promptly upon the completion of the Project Acceptance Review, Customer shall notify Consultant in writing of
its acceptance or, solely if the Project Acceptance Review identifies any material failure of the Deliverables or System
to conform to the Specifications or perform in accordance with the Documentation (each, a "Nonconformity"), rejection
of the Deliverables or System. Customer shall not unreasonably withhold its acceptance and shall include in any
rejection notice a reasonably detailed description of the Project Acceptance Review conducted, the results thereof and
each identified Nonconformity. The Deliverables or System will be deemed accepted by Customer upon the expiration
of the Review Period if Customer has not delivered a notice accepting or rejecting the Deliverables or System prior to
such expiration.

(c) Subjectto Section 5.2(d), following receipt of a rejection notice, Consultant shall use commercially reasonable
efforts to remedy the Nonconformities reported by Customer. Customer shall, at no charge to Consultant, provide all
such cooperation and assistance as Consultant may reasonably request to assist Consultant's efforts to remedy
Nonconformities. Upon Consultant's notice of its correction of the reported Nonconformities, Customer shall have an
additional Review Period to conduct Project Acceptance Reviews to determine whether such Nonconformities have
been remedied.

(d) The parties shall repeat the process set forth in Section 5.2(a) through Section 5.2(b) until Customer has
accepted the Deliverables or System as set forth in Section 5.2(b), provided, however, if Customer issues more than
three (3) rejection notices: (i) Customer may accept the Deliverables or System as nonconforming, in which case the
parties agree to mutually negotiate any appropriate reduction in Fees to reflect the impact of the Nonconformities; or
(i) if Customer does not accept the System as nonconforming, either party may terminate this Agreement in
accordance with Section 11.2(c) below.

(e) Consultant has the right to dispute, in good faith, Customer's rejection or qualified acceptance of the
Deliverables or System by providing written notice to Customer of such dispute within fourteen (14) calendar days after
Consultant's receipt of Customer's written notice of such rejection or qualified acceptance, as applicable. Consultant
shall specify in the notice of dispute the basis of the dispute in sufficient detail to facilitate investigation by Customer
and resolution by the parties. The parties shall first attempt in good faith to promptly resolve the dispute by negotiation
and consultation between themselves. If the dispute is not resolved on an informal basis within ten (10) calendar days
after Consultant's notice thereof, the parties shall seek to resolve the dispute pursuant to Section 11.5. Pending the
resolution of such dispute, Consultant will have no obligation to correct any alleged Nonconformity or repair or replace
any Deliverables.

This Section 5.2 sets forth Consultant's sole obligations and Customer's exclusive remedies for any failure of the
Deliverables or System to conform to the Specifications or perform in accordance with the Documentation.

6. Maintenance and Support. During the Warranty Period, Consultant may provide Customer System maintenance and
support services for an additional fee under a separate agreement executed between the Consultant and Customer.
7. Fees; Payment Terms.

7.1 Fees. Customer shall pay to Consultant the fees set forth in the Specification and Signed Acceptance

Document ("Fees").
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7.2 Time and Materials. Where the Services are provided on a time and materials basis:

(a) the Fees payable for the Services shall be calculated in accordance with Consultant's hourly fee rates for the
Consultant Personnel set forth in the Specification and Signed Acceptance Document; and

(b) Consultant will issue invoices to Customer monthly in arrears for its Fees for time for the immediately preceding
month, calculated as provided in this Section 7.2, together with a breakdown of any Reimbursable Expenses incurred
during that period.

7.3 Fixed Price. Where Services are provided for a fixed price, the total Fees for the Services shall be the amount
set out in the Specification and Signed Acceptance Document. The total Fees shall be paid to Consultant in installments as
set out in the Specification and Signed Acceptance Document together with Customer's payment of any Reimbursable
Expenses incurred by Consultant during the installment period. At the end of a period for which an installment is due under
the Specification and Signed Acceptance Document, Consultant will issue invoices to Customer for the Fees and
Reimbursable Expenses that are then payable for that period.

7.4 Payment Terms. Customer shall pay all Fees and Reimbursable Expenses on or prior to the due date therefor
set forth in the Specification and Signed Acceptance Document or, where the Specification and Signed Acceptance
Document does not specify such date, within thirty (30) days after the date of Consultant's invoice therefor. Customer shall
make payments to the address or account specified in the Specification and Signed Acceptance Document or such other
address or account as is specified by Consultant in writing from time to time.

7.5 Late Payment. If Customer fails to make any payment when due then, in addition to all other remedies that
may be available:

(@) Consultant may charge interest on the past due amount at the rate of 1.5% per month calculated daily and
compounded monthly or, if lower, the highest rate permitted under applicable Law;

(b) Customer shall reimburse Consultant for all costs incurred by Consultant in collecting any late payments or
interest, including attorneys' fees, court costs and collection agency fees; and

(c) if such failure continues for ten (10) calendar days following written notice thereof, Consultant may suspend
performance of the Services until all past due amounts and interest thereon have been paid, without incurring any
obligation or liability to Customer or any other Person by reason of such suspension. When such default is cured by
Customer, the amount to be paid for the scope of work will be equitably increased to account for Consultant’s damages
arising from such suspension (including without limitation demobilization and remobilization expenses and increased
costs of performance) and the time for Consultant to complete the scope of work will be equitably extended to account
for such suspension.

7.6 Taxes. All Fees and other amounts payable by Customer under this Agreement are exclusive of taxes and
similar assessments. Customer is responsible for all sales, use and excise taxes, and any other similar taxes, duties and
charges of any kind imposed by any federal, state or local governmental or regulatory authority on any amounts payable by
Customer hereunder, other than any taxes imposed on Consultant's income.

7.7 No Deduction or Setoff. Customer shall pay all amounts due under this Agreement without setoff, deduction,
recoupment or withholding of any kind for amounts owed or payable by Consultant whether under this Agreement, applicable
Law or otherwise and whether relating to Consultant's breach, bankruptcy or otherwise.

7.8 Prompt Payment Laws. In the event of a conflict between the provisions of this Section 7 and any applicable
“prompt payment” laws or regulations within the State of lllinois, including without limitation the Local Government Prompt
Payment Act, 50 ILCA 505/1 and the Contractor Prompt Payment Act, 815 ILCS 603/1 (collectively the “lllinois Prompt
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Payment Laws”), the provisions of the Prompt Payment Laws shall control. Consultant shall have all remedies that may be
available at law, in equity, or otherwise with respect to Customer’s payment obligations hereunder and pursuant to the
Illinois Prompt Payment Laws.

8. Intellectual Property Rights. The following provisions shall govern all Intellectual Property Rights which may arise in the
course of performing this Agreement.

8.1 Consultant Materials. All right, title, and interest in and to (a) the Consultant Materials and (b) all works,
inventions and other subject matter incorporating, based on or derived from any Consultant Materials, including all
customizations, enhancements, improvements and other modifications thereof (collectively, "Derivatives"), in each case
(subclause (a) and subclause (b)) by whomsoever made and including all Intellectual Property Rights therein, are and will
remain, as appropriate, with Consultant. Customer has no right or license with respect to any Consultant Materials or
Derivatives except as expressly licensed under Section 9.1, in each case subject to Section 9.2. Consultant expressly
reserves all other rights in and to the Consultant Materials and Derivatives. If Customer permits any third party to access or
modify the Consultant Materials, Customer must do so pursuant to a written agreement that: (i) prohibits such third party
from using, disclosing or distributing the Consultant Materials for any purpose other than as reasonably necessary to
facilitate Customer’s internal use of the Deliverables provided hereunder; and (ii) prohibits such third party from removing,
obscuring or altering any legal notices or copyright management information included in or upon the Consultant Materials;
and (iii) states that such third party shall not disassemble, decompile or “unlock”, decode or otherwise reverse translate or
engineer, or attempt in any manner to reconstruct or discover any source code or underlying algorithms of the Consultant
Materials. Customer acknowledges that permitting a third party to modify the Consultant Materials shall void the warranty
set forth in Section 12 below.

8.2 Customer Materials. As between the parties, Customer is and will remain the sole and exclusive owner of all
right, title, and interest in and to the Customer Materials, including all Intellectual Property Rights therein, subject only to
the license granted under Section 9.3. Customer expressly reserve all other rights in and to the Customer Materials.

8.3 Third-Party Materials. All right, title, and interest in and to the Third-Party Materials, including all Intellectual
Property Rights therein, are and will remain with their respective third-party rights holders subject to the terms and
conditions of the applicable third-party license agreements. Customer has no right or license with respect to any Third-Party
Materials except as expressly licensed under such third-party license agreements.

(@) Reseller Products. In some cases, Consultant or its affiliated entities will act as a reseller of Third-Party
Materials, which are referred to as “Reseller Products” for convenience. Customer acknowledges that Consultant may
receive compensation in the form of a commission or profit share in connection with Reseller Products. All Reseller
Products are warranted solely by the original manufacturer’s warranty. Customer will be deemed to contract directly
with the licensor or seller of any Reseller Products, and will be directly responsible for complying with any license, end
user license agreement, or other terms and conditions associated with Reseller Products.

(b) Licensed Embedded Products. “Licensed Embedded Products” means any software component that is
provided by Consultant from a licensed development platform utilized by Consultant. Regarding all Licensed Embedded
Products, Customer will be deemed an authorized end user, and Consultant grants Customer a royalty-free, fully paid-
up, non-exclusive right and license to use and execute the Licensed Embedded Products as part of the Consultant
Materials and Deliverables provided hereunder or in the future. With respect to all Licensed Embedded Products,
Customer agrees: (i) Customer is prohibited from distribution of the Licensed Embedded Products; (ii) all Licensed
Embedded Products are warranted solely by the original manufacturer’s warranty; (iii) any and all liability of Licensed
Embedded Product licensors and suppliers shall be limited to the maximum extent permitted by applicable law; and
(iv) Customer may not attempt to disassemble, decompile or “unlock”, decode or otherwise reverse translate or
engineer, or attempt in any manner to reconstruct or discover any source code or underlying algorithms of the Licensed
Embedded Products. Customer agrees to review and comply with any other terms and conditions associated with
Licensed Embedded Products which are posted from time to time in the “3rd Party Terms” document at
www.goconcentric.com/standard-terms.

(c) Open Source Products. “Open Source Products” means any software component that is subject to any open-
source copyright license agreement, including any GNU General Public License or GNU Library or Lesser Public License,
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or other license agreement that substantially conforms to the Open Source Definition as prescribed by the Open Source
Initiative or otherwise may require disclosure or licensing to any third party of any source code with which such software
component is used or compiled. Consultant will identify any Open Source Products which are incorporated into the
Consultant Materials and post or link to the applicable license agreement associated with any such Open Source
Products on its website. Customer acknowledges that it has access to such information and a duty to read and comply
with the applicable license agreements.

(d) No Third-Party Materials Representations or Warranties. Customer’s remedies with respect to all Third-Party
Materials will be limited to whatever recourse may be available against the applicable licensor thereof. Without limiting
the generality of the foregoing, wherever Consultant may agree to provide configuration, installation, or deployment
services relating to any Third-Party Materials, any warranties of Consultant relate to and are applicable to Consultant’s
Services only, not to Third-Party Materials. CONSULTANT MAKES NO REPRESENTATIONS, EXPRESS, IMPLIED OR
OTHERWISE, REGARDING ANY THIRD-PARTY MATERIALS. CUSTOMER EXPRESSLY ACKNOWLEDGES AND AGREES THAT ITS
USE OF THIRD-PARTY MATERIALS IS AT CUSTOMER’S SOLE RISK AND THAT THIRD-PARTY MATERIALS ARE RECOMMENDED
BY CONSULTANT “AS IS” AND WITHOUT WARRANTY OF ANY KIND FROM CONSULTANT INCLUDING WITHOUT LIMITATION ANY
IMPLIED WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR NON-INFRINGEMENT.

Licenses.

9.1 Consultant License. Subject to and conditioned upon Customer's payment of the Fees and compliance with
Section 9.2 and all other applicable provisions of this Agreement, Consultant hereby grants to Customer a fully paid-up and
royalty-free, non-transferable, non-sublicensable license exercisable in perpetuity, solely: (a) to install, operate, and use the
System (including Consultant Software in object code only) for the Permitted Use in the Core System at the Designated
Site(s) in accordance with the Documentation; and (b) to use the Documentation and other Deliverables in connection
therewith.

9.2 Consultant License Restrictions. Customer shall not, and shall not permit any other Person to, access or use
any Consultant Materials except as expressly permitted by this Agreement. For purposes of clarity and without limiting the
generality of the foregoing, with respect to all Consultant Materials, Customer shall not, except as this Agreement expressly
permits:

(@) copy, modify or create derivative works or improvements of the Consultant Materials;

(b) rent, lease, lend, sell, sublicense, assign, distribute, publish, transfer or otherwise make available the
Consultant Materials to any other Person, including through or in connection with any time-sharing, service bureau,
software as a service, cloud or other technology or service;

(c) reverse engineer, disassemble, decompile, decode or otherwise attempt to derive or gain access to the source
code of the Consultant Materials or any part thereof;

(d) remove, delete, alter or obscure any trademarks or any copyright, trademark, patent or other intellectual
property or proprietary rights notices from any Consultant Materials, including any copy thereof;

(e) use any Consultant Materials in a manner or for any purpose that infringes, misappropriates, or otherwise
violates any Law or Intellectual Property Right;

(f) use the Consultant Materials for purposes of competitive analysis of the System, the development of a
competing system, product or service, or any other purpose that is to Consultant's commercial disadvantage;

(g) use any Consultant Materials in, or in association with, the design, construction, maintenance or operation of
any hazardous environments, systems, or applications; or,

(h) otherwise use the Consultant Materials beyond the scope of the license granted under Section 9.1.

9.3 Customer Materials License. Customer hereby grants to Consultant a fully paid-up and royalty-free, non-
exclusive right and license to use, reproduce, perform, display, distribute, modify, and create derivative works and
improvements of the Customer Materials to perform the Services or to further develop and improve the Consultant Materials
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as necessary or desirable to perform the Services. This license commences upon Customer's first delivery of Customer
Materials to Consultant and is irrevocable and perpetual.

10. Confidentiality.

10.1 Confidential Information. In connection with this Agreement, each party (as the "Disclosing Party") may
disclose or make available Confidential Information to the other party (as the "Receiving Party"). Subject to Section 10.2,
"Confidential Information" means information in any form or medium (whether oral, written, electronic, or other) that the
Disclosing Party considers confidential or proprietary, including information consisting of or relating to the Disclosing Party's
technology, trade secrets, know-how, business operations, plans, strategies, customers, and pricing, and information with
respect to which the Disclosing Party has contractual or other confidentiality obligations, whether or not marked, designated
or otherwise identified as "confidential". Without limiting the foregoing, the Consultant Materials are the Confidential
Information of Consultant.

10.2 Exclusions. Confidential Information does not include information that: (a) was rightfully known to the
Receiving Party without restriction on use or disclosure prior to such information's being disclosed or made available to the
Receiving Party in connection with this Agreement; (b) was or becomes generally known by the public other than by the
Receiving Party's or any of its Representatives' noncompliance with this Agreement; (c) was or is received by the Receiving
Party on a non-confidential basis from a third party that was not or is not, at the time of such receipt, under any obligation
to maintain its confidentiality; or (d) the Receiving Party can demonstrate by written or other documentary records was or is
independently developed by the Receiving Party without reference to or use of any Confidential Information.

10.3 Protection of Confidential Information. As a condition to being provided with any disclosure of or access to
Confidential Information, the Receiving Party shall:

(@) not access or use Confidential Information other than as necessary to exercise its rights or perform its
obligations under and in accordance with this Agreement;

(b) except as may be permitted by and subject to its compliance with Section 10.4, not disclose or permit access
to Confidential Information other than to its Representatives who: (i) need to know such Confidential Information for
purposes of the Receiving Party's exercise of its rights or performance of its obligations under and in accordance with
this Agreement; (ii) have been informed of the confidential nature of the Confidential Information and the Receiving
Party's obligations under this Section 10.3; and (iii) are bound by written confidentiality and restricted use obligations
at least as protective of the Confidential Information as set forth in this Section 10.3.

(c) safeguard the Confidential Information from unauthorized use, access or disclosure using at least the degree
of care it uses to protect its most sensitive information and in no event less than a reasonable degree of care; and

(d) ensure its Representatives' compliance, and be responsible and liable for any of its Representatives'
noncompliance, with this Section 10.

10.4 Compelled Disclosures. If the Receiving Party or any of its Representatives is compelled by applicable Law to
disclose any Confidential Information then, to the extent permitted by applicable Law, the Receiving Party shall: (a) promptly,
and prior to such disclosure, notify the Disclosing Party in writing of such requirement so that the Disclosing Party can seek
a protective order or other remedy, or waive its rights under Section 10.3; and (b) provide reasonable assistance to the
Disclosing Party in opposing such disclosure or seeking a protective order or other limitations on disclosure. If the Disclosing
Party waives compliance or, after providing the notice and assistance required under this Section 10.4, the Receiving Party
remains required by Law to disclose any Confidential Information, the Receiving Party shall disclose only that portion of the
Confidential Information that the Receiving Party is legally required to disclose.

11. Term and Termination.

11.1 Term. The term of this Agreement commences as of the Effective Date and, unless terminated earlier
pursuant to any of the Agreement's express provisions, will continue in effect until the parties have performed their
obligations under the Signed Acceptance Document ("Term").

11.2 Termination. In addition to any other express termination right set forth elsewhere in this Agreement:
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(@) Consultant may terminate this Agreement, effective on written notice to Customer, if: (i) Customer fails to pay
any amount when due hereunder, and such failure continues more than ten (10) calendar days after Consultant's
delivery of written notice thereof; (ii) there have been three (3) or more such payment failures in the preceding twelve
(12) month period, regardless of whether any such failures were timely cured; or (iii) Customer breaches any of its
obligations under Section 9.2 (License Restrictions) or Section 10 (Confidentiality).

(b) Either party may terminate this Agreement effective on written notice to the other party if the other party
materially breaches this Agreement through no fault of the terminating party, and such breach: (i) is incapable of cure;
or (ii) being capable of cure, remains uncured thirty (30) calendar days after the non-breaching party provides the
breaching party with written notice of such breach.

(c) If the System cannot be installed and made fully operational, and either party reasonably determines that the
System cannot be made to function properly, such party may terminate this Agreement upon written notice to the other
party. In the event of such termination, all Fees accrued through the date of termination shall be due upon such
termination.

(d) Either party may terminate this Agreement, effective immediately, if the other party: (i) is dissolved or liquidated
or takes any corporate action for such purpose; (ii) becomes insolvent or is generally unable to pay, or fails to pay, its
debts as they become due; (iii) files or has filed against it a petition for voluntary or involuntary bankruptcy or otherwise
becomes subject, voluntarily or involuntarily, to any proceeding under any domestic or foreign bankruptcy or insolvency
Law; (iv) makes or seeks to make a general assignment for the benefit of its creditors; or (v) applies for or has appointed
a receiver, trustee, custodian, or similar agent appointed by order of any court of competent jurisdiction to take charge
of or sell any material portion of its property or business.

11.3 Effect of Termination Pursuant to Section 11.2. Upon any expiration or termination of this Agreement:

(@) Consultant shall immediately cease all use of and within five (5) days deliver to Customer, or, if return is
impractical, shall destroy, all documents and tangible materials containing, reflecting, incorporating or based on the
Customer Materials or Customer's Confidential Information; provided, however, that Consultant may retain one archival
copy of the Customer Materials and Customer's Confidential Information to the extent Consultant requires or will
require such Customer Materials or Confidential Information to meet its internal recordkeeping requirements or
perform any of its obligations or exercise any of its rights or licenses under any surviving provisions of this Agreement.

(b) Customer shall (i) immediately cease all use of and within five (5) days deliver to Consultant, or at Consultant's
written request destroy, all documents and tangible materials containing, reflecting, incorporating, or based on the
Consultant Materials or Consultant's other Confidential Information; and (ii) permanently erase the Consultant
Materials and Consultant's other Confidential Information from its computer systems, except, in each case, to the
extent that Customer requires or will require such Consultant Materials or Consultant's Confidential Information to
perform any of its obligations or exercise any of its rights or licenses under any surviving provisions of this Agreement.

(c) If Customer terminates this Agreement pursuant to Sections 11.2(b) or (c), Customer will be relieved of any
obligation to pay any Fees hereunder for Services and Deliverables that Consultant has not provided as of the effective
date of termination and Consultant will refund to Customer Fees paid in advance for such Services and Deliverables.

(d) If Consultant terminates this Agreement pursuant to Sections 11.2(a), (b), or (c), Customer shall pay all
previously-accrued but not yet paid Fees and Reimbursable Expenses through the effective date of termination, on
receipt of Consultant's invoice therefor.

(e) If Consultant terminates this Agreement, all licenses granted to Customer under this Agreement will also
automatically and immediately terminate on the effective date of such termination.

(f)  Customer shall certify to Consultant in a notarized written instrument signed by Customer's duly authorized
executive officer that it has complied with the requirements of this Section 11.3.

11.4 Surviving Provisions. The provisions set forth in the following Sections, and any other right or obligation of the
parties in this Agreement that, by its nature, should survive termination or expiration of this Agreement, will survive any
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expiration or termination of this Agreement: Section 8, Section 9.1, Section 9.2, Section 9.3, Section 10, Section 11.3, this
Section 11.4, Section 12, Section 13, Section 14, Section 15, and Section 16.

11.5 Dispute Resolution. Any dispute arising out of or relating to this Agreement, including the alleged breach,
termination, validity, interpretation and performance thereof (“Dispute”) shall be resolved with the following procedures:

(@) Negotiation. Upon written notice of any Dispute, the parties shall attempt to resolve it promptly by negotiation
between executives who have authority to settle the Dispute and this process should be completed within thirty (30)
calendar days (the “Negotiation”).

(b) Mediation. If the dispute has not been resolved by negotiation in accordance with Section 11.5(a), then the
parties shall proceed to mediation unless the parties at the time of the dispute agree to a different timeframe. A “Notice
of Mediation” shall be served, signifying that the Negotiation was not successful and to commence the mediation
process. The parties shall agree on a mediator; however, if they cannot agree within fourteen (14) calendar days then
Customer and Consultant shall each select a mediator and such mediators shall together unanimously select a neutral
mediator who shall conduct the mediation. The mediation session shall be held within forty-five (45) days of the
retention of the mediator, and last for at least one (1) full mediation day, before any party has the option to withdraw
from the process. The parties may agree to continue the mediation process beyond one (1) day, until there is a
settlement agreement, or the mediator states that there is no reason to continue because of an impasse that cannot
be overcome and sends a “notice of termination of mediation.” All reasonable efforts will be made to complete the
mediation within thirty (30) days of the first mediation session.

During the course of the mediation, no party can assert the failure to fully comply with Section 11.5(a) as a reason
not to proceed or to delay the mediation. The service of the Notice of Mediation shall stay the running of any applicable
statute of limitations regarding the Dispute until thirty (30) days after the parties agree that the mediation is concluded
or the mediator issues a Notice of Impasse. Each side shall bear an equal share of the mediation costs unless the
parties agree otherwise.

All communications, both written and oral, during the parties’ efforts under Sections 11.5(a) and 11.5(b) are
confidential and shall be treated as settlement negotiations for purposes of applicable rules of evidence; however,
documents generated in the ordinary course of business prior to the Dispute, that would otherwise be discoverable,
do not become confidential simply because they are used in the Negotiation and/or Mediation process. The process
shall be confidential based on terms acceptable to the mediator and/or mediation service provider.

12. Representations and Warranties.

12.1 Mutual Representations and Warranties. Each party represents and warrants to the other party that:

(a) itis a duly organized, validly existing, and in good standing as a corporation or other entity under the Laws of
the jurisdiction of its incorporation or other organization;

(b) it has the full right, power, and authority to enter into, and to perform its obligations and grant the rights and
licenses it grants or is required to grant under, this Agreement;

(c) the execution of this Agreement by its representative whose signature is set forth at the end of this Agreement
has been duly authorized by all necessary corporate or organizational action of such party; and

(d) when executed and delivered by both parties, this Agreement will constitute the legal, valid, and binding
obligation of such party, enforceable against such party in accordance with its provisions.

12.2 Additional Consultant Representations and Warranties; Limited Remedly.

(@) Consultant represents and warrants to Customer that Consultant will perform the Services using personnel of
required skKill, experience, and qualifications and in a professional and workmanlike manner in accordance with
generally recognized industry standards for similar services and will devote adequate resources to meet its obligations
under this Agreement.
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(b) Consultant warrants that for twelve (12) months following Customer's acceptance of the System pursuant to
Section 5.2, as installed in the Core System and used in accordance with the Documentation, the System will in all
material respects function and otherwise be in conformity with the Specifications. In the event of Consultant's breach
of the foregoing warranty, Consultant's sole and exclusive obligation and liability and Customer's sole and exclusive
remedy shall be as follows:

(i) Consultant shall use commercially reasonable efforts to cure such breach by either the repair or
replacement of the defective Consultant Material without cost to the Customer, provided that Customer had
not altered the System in any way and has maintained the System in accordance with Consultant’s
recommendations; further provided that, if Consultant cannot cure such breach within a reasonable time (but
no more than sixty (60) days) after Customer's written notice of such breach, either party may, at its option,
terminate the Agreement effective immediately upon written notice to the other party.

(i) Consultant shall not be in breach of its warranty under this Section 12.2(b), and the foregoing remedy
shall not be available, unless Customer provides written notice of such breach within twenty (20) calendar days
of its discovery of such defect or failure and in no event later than twelve (12) months after Customer's
acceptance or deemed acceptance of the System.

(iii) In no event will Consultant be responsible for (a) any modifications to any Consultant Materials or
Deliverables made by anyone other than Consultant; (b) damages caused by misuse, improper operation, or
improper or insufficient maintenance of any Consultant Materials or Deliverables; (c) normal wear and tear; (d)
any data loss or corruption or personal information data breach; or (e) any alleged defects in any Consultant
Materials or Deliverables that arise from Consultant’s compliance with designs or other criteria or requirements
provided by or through Customer.

(¢) Any claim arising out of or in connection with this Agreement or its subject matter must be filed within twelve
(12) months after the Customer’s acceptance or deemed acceptance of the System or be permanently barred.

12.3 Additional Customer Representations and Warranties. Customer represents, warrants, and covenants to
Consultant that Customer owns or otherwise has and will have the necessary rights and consents in and relating to the
Customer Materials so that, as received by Consultant and used in accordance with this Agreement, they do not and will
not infringe, misappropriate or otherwise violate any Intellectual Property Rights of any third party or violate any applicable
Law.

12.4 DISCLAIMER OF WARRANTIES. EXCEPT FOR THE EXPRESS WARRANTIES SET FORTH IN SECTION 12.1 AND
SECTION 12.2, THE SYSTEM AND ALL SERVICES AND WORK PRODUCT ARE PROVIDED "AS IS" AND CONSULTANT HEREBY
DISCLAIMS ALL WARRANTIES, WHETHER EXPRESS, IMPLIED, STATUTORY OR OTHER, AND CONSULTANT SPECIFICALLY
DISCLAIMS ALL IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE AND NON-
INFRINGEMENT, AND ALL WARRANTIES ARISING FROM COURSE OF DEALING, USAGE OR TRADE PRACTICE. WITHOUT LIMITING
THE FOREGOING, CONSULTANT MAKES NO WARRANTY OF ANY KIND THAT THE SYSTEM OR ANY OTHER WORK PRODUCT, OR ANY
PRODUCTS OR RESULTS OF THE USE THEREOF, WILL MEET CUSTOMER'S OR ANY OTHER PERSON'S REQUIREMENTS, OPERATE
WITHOUT INTERRUPTION, ACHIEVE ANY INTENDED RESULT, BE COMPATIBLE OR WORK WITH ANY SOFTWARE, SYSTEM OR OTHER
SERVICES (EXCEPT IF AND TO THE EXTENT EXPRESSLY SET FORTH IN THE SPECIFICATIONS), OR BE SECURE, ACCURATE,
COMPLETE, FREE OF HARMFUL CODE OR ERROR FREE. ALL THIRD-PARTY MATERIALS ARE PROVIDED "AS IS" AND ANY
REPRESENTATION OR WARRANTY OF OR CONCERNING ANY THIRD-PARTY MATERIALS IS STRICTLY BETWEEN CUSTOMER AND
THE THIRD-PARTY OWNER OR DISTRIBUTOR OF THE THIRD-PARTY MATERIALS.

13. Insurance. At all times during the Term of the Agreement, Consultant shall procure and maintain insurance of the
following policy limits:

Workers Compensation: Statutory Limits Excess Umbrella Liability: $10,000,000 per claim and
aggregate
General Liability: $1,000,000 per claim Professional Liability: $5,000,000 per claim
$2,000,000 aggregate $10,000,000 aggregate
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Automobile Liability: $1,000,000 combined single
limit

14. Limitations of Liability.

14.1 EXCLUSION OF DAMAGES. IN NO EVENT WILL CONSULTANT OR ANY OF ITS LICENSORS, SERVICE PROVIDERS OR
SUPPLIERS BE LIABLE UNDER OR IN CONNECTION WITH THIS AGREEMENT OR ITS SUBJECT MATTER UNDER ANY LEGAL OR
EQUITABLE THEORY, INCLUDING BREACH OF CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, AND OTHERWISE,
FOR ANY: (a) LOSS OF PRODUCTION, USE, BUSINESS, REVENUE, OR PROFIT OR LOSS OF DATA OR DIMINUTION IN VALUE; (b) USE,
QUALITY, OR PERFORMANCE OF THE SYSTEM, SYSTEM COMPONENTS, OR OTHER DELIVERABLES OTHER THAN AS EXPRESSLY
SPECIFIED IN THE SPECIFICATIONS, DOCUMENTATION, OR THIS AGREEMENT, INCLUDING ANY INABILITY TO USE OR NON-
PERFORMANCE OF THE SYSTEM, IN WHOLE OR IN PART; OR (c) CONSEQUENTIAL, INCIDENTAL, INDIRECT, EXEMPLARY, SPECIAL,
ENHANCED, OR PUNITIVE DAMAGES, IN EACH CASE REGARDLESS OF WHETHER SUCH PERSONS WERE ADVISED OF THE
POSSIBILITY OF SUCH LOSSES OR DAMAGES OR SUCH LOSSES OR DAMAGES WERE OTHERWISE FORESEEABLE, AND
NOTWITHSTANDING THE FAILURE OF ANY AGREED OR OTHER REMEDY OF ITS ESSENTIAL PURPOSE.

14.2 CAP ON MONETARY LIABILITY. IN NO EVENT WILL THE COLLECTIVE AGGREGATE LIABILITY OF CONSULTANT AND
ITS LICENSORS, SUBCONTRACTORS, SERVICE PROVIDERS AND SUPPLIERS UNDER OR IN CONNECTION WITH THIS AGREEMENT
OR ITS SUBJECT MATTER, UNDER ANY LEGAL OR EQUITABLE THEORY, INCLUDING BREACH OF CONTRACT, TORT (INCLUDING
NEGLIGENCE), STRICT LIABILITY AND OTHERWISE, EXCEED THE FOLLOWING (WHICHEVER IS GREATER): (A) THE AMOUNT PAID
BY CUSTOMER TO CONSULTANT PURSUANT TO THIS AGREEMENT IN THE TWELVE (12) MONTH PERIOD PRECEDING THE EVENT
GIVING RISE TO THE CLAIM; OR, (B) IF THE COLLECTIVE AGGREGATE LIABILITY IS INSURED IN WHOLE OR IN PART, THE AGGREGATE
AMOUNT RECOVERED BY CONSULTANT FROM ANY INSURERS OF THE LIABILITY. THE FOREGOING LIMITATION APPLIES
NOTWITHSTANDING THE FAILURE OF ANY AGREED OR OTHER REMEDY OF ITS ESSENTIAL PURPOSE.

14.3 Customer acknowledges and agrees that the parties entered into the Agreement in reliance upon the
limitations of liability set forth in Section 14, that the same reflect an allocation of risk between the parties (including the
risk that a contract remedy may fail of its essential purpose and cause consequential loss), and that the same form an
essential basis of the bargain between the parties.

15.  Force Majeure. In no event will either party be liable or responsible to the other party, or be deemed to have defaulted
under or breached this Agreement, for any failure or delay in fulfilling or performing any portion of this Agreement, (except for
any confidentiality or payment obligations), when and to the extent such failure or delay is caused by any circumstances
beyond such party's reasonable control (a "Force Majeure Event"), including acts of God, flood, fire, lightning, earthquake or
explosion, war, terrorism, invasion, riot or other civil unrest, embargoes or blockades in effect on or after the date of this
Agreement, national or regional emergency, strikes, labor stoppages or slowdowns or other industrial disturbances, passage
of Law or any action taken by a governmental or public authority, including imposing an embargo, export or import restriction,
quota, or other restriction or prohibition or any complete or partial government shutdown, or national or regional shortage of
adequate power or telecommunications or transportation. Either party may terminate this Agreement if a Force Majeure Event
continues substantially uninterrupted for a period of thirty (30) calendar days or more. In the event of any failure or delay
caused by a Force Majeure Event, the affected party shall give prompt notice to the other party, stating the period of time the
occurrence is expected to continue and use diligent efforts to end the failure or delay and minimize the effects of such Force
Majeure Event.

16. Miscellaneous.

16.1 Further Assurances. Upon a party's reasonable request, the other party shall, at the requesting party's sole
cost and expense, execute and deliver all such documents and instruments, and take all such further actions, necessary to
give full effect to this Agreement.

16.2 Relationship of the Parties. The relationship between the parties is that of independent contractors. Nothing
contained in this Agreement shall be construed as creating any agency, partnership, joint venture, or other form of joint
enterprise, employment, or fiduciary relationship between the parties, and neither party shall have authority to contract for
or bind the other party in any manner whatsoever.
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16.3 Notices. All notices, requests, consents, claims, demands, waivers, and other communications under this
Agreement have binding legal effect only if in writing and addressed to a party as follows (or to such other address or such
other person that such party may designate from time to time in accordance with this Section 16.3):

If to Consultant: Concentric Integration, LLC
8678 Ridgefield Rd.
Crystal Lake, IL 60012
Attn: Mike Klein
Facsimile: (815) 455-0450
E-mail: mklein@goconcentric.com

If to Customer: At the addresses and to the attention as specified in the Signed Acceptance
Document.

Notices sent in accordance with this Section 16.3 will be deemed effectively given: (a) when received, if delivered by
hand, with signed confirmation of receipt; (b) when received, if sent by a nationally recognized overnight courier, sighature
required; (c) when sent, if by facsimile or e-mail, (in each case, with confirmation of transmission), if sent during the
addressee's normal business hours, and on the next business day, if sent after the addressee's normal business hours; and
(d) on the third (3d) day after the date mailed by certified or registered mail, return receipt requested, postage prepaid.

16.4 Interpretation. For purposes of this Agreement, (a) the words "include," "includes" and "including" are deemed
to be followed by the words "without limitation;" (b) the word "or" is not exclusive; (c) the words "herein," "hereof," "hereby,"
"hereto" and "hereunder" refer to this Agreement as a whole; (d) words denoting the singular have a comparable meaning
when used in the plural, and vice-versa; and (e) words denoting any gender include all genders. The parties intend this
Agreement to be construed without regard to any presumption or rule requiring construction or interpretation against the
party drafting an instrument or causing any instrument to be drafted. Any exhibits, attachments, and riders referred to herein
are an integral part of this Agreement to the same extent as if they were set forth verbatim herein. The headings in this
Agreement are for reference only and do not affect the interpretation of this Agreement.

16.5 Entire Agreement; Amendment and Modification; Waiver. This Agreement, together with any other documents
incorporated herein by reference, constitutes the sole and entire agreement of the parties with respect to the subject matter
of this Agreement and supersedes all prior and contemporaneous understandings, agreements, representations and
warranties, both written and oral, with respect to such subject matter. No amendment to or modification of this Agreement
is effective unless it is in writing and signed by each party. No waiver by any party of any of the provisions hereof shall be
effective unless explicitly set forth in writing and signed by the party so waiving. Except as otherwise set forth in this
Agreement, no failure to exercise, or delay in exercising, any rights, remedy, power, or privilege arising from this Agreement
shall operate or be construed as a waiver thereof; nor shall any single or partial exercise of any right, remedy, power, or
privilege hereunder preclude any other or further exercise thereof or the exercise of any other right, remedy, power, or
privilege

16.6 Assignment. Customer shall not assign or otherwise transfer any of its rights, or delegate or otherwise transfer
any of its obligations or performance, under this Agreement, in each case whether voluntarily, involuntarily, by operation of
law, or otherwise, without Consultant's prior written consent. No delegation or other transfer will relieve Customer of any of
its obligations or performance under this Agreement. Any purported assignment, delegation, or transfer in violation of this
Section 16.6 is void. This Agreement is binding upon and inures to the benefit of the parties hereto and their respective
permitted successors and assigns.

16.7 No Third-Party Beneficiaries. This Agreement is for the sole benefit of the parties hereto and their respective
permitted successors and permitted assigns and nothing herein, express or implied, is intended to or shall confer upon any
other Person any legal or equitable right, benefit, or remedy of any nature whatsoever, under or by reason of this Agreement.

16.8 Severability. If any provision of this Agreement is invalid, illegal, or unenforceable in any jurisdiction, such
invalidity, illegality or unenforceability shall not affect any other provision of this Agreement or invalidate or render
unenforceable such provision in any other jurisdiction. Upon such determination that any provision is invalid, illegal, or
unenforceable, the parties hereto shall negotiate in good faith to modify this Agreement so as to effect the original intent of
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the parties as closely as possible in a mutually acceptable manner in order that the transactions contemplated hereby be
consummated as originally contemplated to the greatest extent possible.

16.9 Governing Law; Submission to Jurisdiction. This Agreement is governed by and construed in accordance with
the internal laws of the State of lllinois without giving effect to any choice or conflict of law provision or rule that would
require or permit the application of the laws of any jurisdiction other than those of the State of Illinois. Any legal suit, action
or proceeding arising out of or related to this Agreement or its subject matter shall be instituted exclusively in the federal
courts of the United States or the courts of the State of lllinois in each case located in or having jurisdiction over Cook
County, lllinois, and each party irrevocably submits to the exclusive jurisdiction of such courts in any such suit, action, or
proceeding. Service of process, summons, notice, or other document by mail to such party's address set forth herein shall
be effective service of process for any suit, action, or other proceeding brought in any such court.

16.10 Waiver of Jury Trial. EACH PARTY ACKNOWLEDGES AND AGREES THAT ANY CONTROVERSY THAT MAY ARISE
UNDER THIS AGREEMENT IS LIKELY TO INVOLVE COMPLICATED AND DIFFICULT ISSUES AND, THEREFORE, EACH SUCH PARTY
IRREVOCABLY AND UNCONDITIONALLY WAIVES ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN RESPECT OF ANY LEGAL ACTION
ARISING OUT OF OR RELATING TO THIS AGREEMENT OR THE TRANSACTIONS CONTEMPLATED HEREBY.

16.11 Equitable Relief. Each party acknowledges and agrees that a breach or threatened breach by such party of
any of its obligations under Sections 8, 9, or 10, would cause the other party irreparable harm for which monetary damages
would not be an adequate remedy and agrees that, in the event of such breach or threatened breach, the other party shall
not be required to submit itself to the Dispute Resolution process set forth in Section 11.5 and will be entitled to equitable
relief, including a restraining order, an injunction, specific performance, and any other relief that may be available from any
court, without any requirement to post a bond or other security, or to prove actual damages or that monetary damages are
not an adequate remedy. Such remedies are not exclusive and are in addition to all other remedies that may be available
at law, in equity, or otherwise.

16.12 Counterparts. This Agreement may be executed in counterparts, each of which is deemed an original, but all
of which together are deemed to be one and the same agreement. A signed copy of the Agreement delivered by facsimile,
e-mail, or other means of electronic transmission is deemed to have the same legal effect as delivery of an original signed
copy of this Agreement.
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AGENDA ITEM REPORT
Public Works & Utilities Committee
January 27, 2025

ITEM 4E

REQUEST: Authorization to:

a. waive formal bidding (due to cooperative purchasing); and

b. purchase one trailer mounted Vermeer Model BC1800
Brush/Branch Chipper through Vermeer Midwest, Inc., Aurora,
IL (Sourcewell Cooperative Purchasing Program) in an
amount not to exceed $121,178.

FROM: Joe Capiga, Supervisor Fleet Services
Joseph Nebel, Public Works Director

ITEM TYPE: Contract - Committee

REQUEST SUMMARY

The FY2025 budget includes a new brusher/chipper for the forestry division of public
works. The department has been pleased with the perfromance of its existing chipper
from Vermeer, Inc., which was purchased in 2008. As such, we are looking to
purchase the same unit for replacement. The crew is especially satisfied with a safety
feature this equipment possesses that has vertical infeed rollers which permit branch
feeding without side to side kickback which is known to occur on models with horizontal
infeed rollers. This item was sourced through the the Sourcewell Cooperative
Purchasing Program which has already compettively priced this ensuring favorable
pricing for the Village.

FINANCIAL IMPACT

There is $110,000 in the FY 2025 budget for this equipment replacement. Due to
increasing manufacturing/material costs, the cost of the equipment exceeds the budget
by $11,178. This overage will be covered by General Fund reserves.

RECOMMENDATION
Authorization to:

a. waive formal bidding (due to cooperative purchasing); and

b. purchase one trailer mounted Vermeer Model BC1800 Brush/Branch Chipper
through Vermeer Midwest, Inc., Aurora, IL (Sourcewell Cooperative Purchasing
Program) in an amount not to exceed $121,178.

ATTACHMENTS
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2801 Beverly Drive
Aurora, IL 60502

630-820-3030

M idwest www.vermeermidwest.com
1/7/2025 Quote #: Q-31230-1
PO #:
Bill To: Ship To:
Village of Hoffman Estates Village of Hoffman Estates
Joe Capiga Joe Capiga
1900 Hassell Road 1900 Hassell Road
Hoffman Estates, IL 60169 Hoffman Estates, IL 60169
847-843-4802 847-843-4802

Please see below SOURCEWELL Pricing:
1 New 2024 Vermeer BC1800XL $119,928.00

~ 173 HP John Deere Turbo Diesel Tier4dF Engine

~ 19" Capacity Drum Chipper with 20"x 24" Infeed Opening

~ Manual adjustable Chip Chute and rotation

~ Hydraulic Winch Option with interlock safety system with 150" Rope and choker chain
~ Ecoldle Engine Control system~Automatically lowers engine RPM if material is not being chipped. ~ Four sided square anvil/
bedknife

~ High Coolant Temperature and Low Oil Pressure Automatic Shutdown

~ Transport Length 177", Width 78.5", Height 107"

~ 35 Gallon Fuel Tank, 12 Gallon Hydraulic Tank

~ Infeed safety system with dual reset

~ Heavy Duty Hydraulic Jack Stand

~ Patented Vermeer Smartfeed System

~ Infeed Rate is 0~117 fpm~ 10,000 Ibs. Rubber Torsion Axle

~ LT235/75R17.5 Load Range J Standard Tires, Electric Brakes with Breakaway Switch
~ 13" Spring Loaded Autoclutch, Which Can only be Engaged at Low rpm

~ 36" Wide Cutter Drum with 4 ~ 5.5” x 10" Dual Edged Chipper Knives

~ Upper and lower feed stop bar for safety

~ 1 year/1,000 Hour Parts and Labor Standard Vermeer Warranty

~2 Year Engine Manufacture's Warranty

~ 3 year/3,000 Hour Extended Limited Warranty on Chipping Drum

Untaxed Machine $119,928.00
Freight and Prep $1,250.00

Grand Total $121,178.00
Total Due $121,178.00
Initials: Quote #:Q-31230
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Finance Options with Approved Credit

Payment Details

Monthly Payment

Approximate payment on 60 months based on $0 down

$2,438.18

Additional Options

Quantity

Product Name

Net Total

Additional Price Per Month

1.00

*CONFIDENCE PLUS 2 YRS (BC1800XL)-PREMIUM COV W/
M

$9,196.00

$184.27

Included.

CONFIDENCE PLUS PACKAGE
~ 2nd Year Warranty Coverage with NO HOUR RESTRICTIONS on your Vermeer Equipment Components. Engine Warranty Not

PLANNED MAINTENANCE
~ Includes the first 4 Service Intervals at 250/500/750/1000 hours.

TRAVEL/DIAGNOSTICS
~ Travel and Diagnostics charge May Apply Confidence Plus term

Accepted by:

Proposal good for 30 days; we reserve the right at any time prior to acceptance to revoke this quotation.

Thank you for your consideration.

Sincerely,

Kyle Cline

kyle.cline@vermeermidwest.com

Initials:
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AGENDA ITEM REPORT
Public Works & Utilities Committee
January 27, 2025

ITEM 4F

REQUEST: Authorization to:

a. waive formal bidding (due to sole source); and
b. purchase water meters from Water Resources of Elgin, IL in
an amount not to exceed $78,000.

FROM: Casey Wintz, Customer Service and FAST Supervisor
Joseph Nebel, Public Works Director

ITEM TYPE: Contract - Committee

REQUEST SUMMARY

The Village installs Neptune manufactured water meters in all homes and businesses.
Along with Neptune meter interface units (MIUs), these devices function with the
Neptune 360 software service to conduct meter reads and collect other account
information. Water Resources is the sole supplier of Neptune water meters in the
region. Historically, pricing provided by Water Resources is valid for the entire year.
However, due to recent market and supply chain volatility, unit pricing may occasionally
be updated throughout the year. A chart detailing the current pricing is attached.

Requested funding will primarily be used for the following:

1. Purchase and maintenance of residential water meters installed in newly
constructed homes, an estimated cost of $20,000 in 2025.

2. Purchase and maintenance of commercial water meters including new
construction, replacement of existing meters, and repair parts. Due to the larger
size of these meters, typically 2” to 4” but occasionally larger, replacement and
maintenance is often more expensive than residential meters. The estimated
cost for commercial meters in 2025 is $35,000.

FINANCIAL IMPACT

There is $78,000 in the 2025 Capital Improvements Program — Water Fund allocated
for water meter purchase. Due to potential mid-year increases in unit pricing, staff
recommends approving the full budgeted amount to accommodate this uncertainty. The
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cost of purchasing water meters, residential and commercial, is fully reimbursed to the
Village through the permitting process.

RECOMMENDATION
Authorization to:

a. waive formal bidding (due to sole source); and
b. purchase water meters from Water Resources of Elgin, IL in an amount not to
exceed $78,000.

ATTACHMENTS
1. SKM_C360i24123008001
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WARATER RESOURLCES

December 30, 2024

Village of Hoffman Estates
2305 Pembroke Avenue
Hoffman Estates, IL 60195

Attention: Kevin McGraw

We are pleased to submit prices covering the Neptune product line for the Village of Hoffman Estates.
These prices will be in effect from January 1, 2025 through March 31, 2025. It has been our pleasure
serving the Village these past years and we look forward to furnishing your future meter needs.

Very Truly Yours,

Mpidallr0fd

Michael D. Pedone
Water Resources Inc.

MDP/jg

390 Sadler Avenue
Elgin, IL 60120

{p) 847.742.3400
(f) 847.742.3700

www.water-resources.net
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WARTER R SOURCES

Village of Hoffman Estates (Q1 2025 Meter Prices)

Meters Price (Ea.)
5/8” x % Mach 10 Meters Gallons Standalone (pit set) $ 206.00
3/4” Mach 10 Meters Gallons Standalone (pit set) $222.00
17 Mach 10 Meters Gallons Standalone (pit set) $282.00
11/2” x 13” Mach 10 Meters Gallons Standalone (pit set) $ 740.00
2” x 15.25” Mach 10 Meters Gallons Standalone (pit set) $ 872.00

Commercial & Industrial (C&I) Mach 10 Meters

3”x 12”7 or 3” x 17” Mach 10 Meters Standalone Gallons (pit set) $2848.00
4” x 14” or 4” x 20” Mach 10 Meters Standalone Gallons (pit set) $3695.00
6” x 18” or 6” x 24” Mach 10 Meters Standalone Gallons (pit set) $6170.00
8” x 20” Mach 10 Meters Standalone Gallons (pit set) $9175.00
10” x 26” Mach 10 Meters Standalone Gallons (pit set) $11,465.00
127 x 19.7” Mach 10 Meters Standalone Gallons (pit set) $13,310.00
RF MIU’s Price (Ea.)
R900 MIU’s (wall version, V4) $ 12850
R900 MIU’s (V4 - pit version, 6 foot wire lead) $ 165.00
R900 MIU’s (V4 — pit version, 25 foot wire lead) $ 174.00

390 Sadler Avenue
Elgin, IL 60120

(p) 847.742.3400
(f) 847.742.3700

www.water-resources.net

Page 238 of 247



VILLAGE OF HOFFMAN ESTATES
DEPARTMENT OF PUBLIC WORKS

% Y REPORT
ebel

oséh}d = \ Ml Ackerlund
Diretfor of Public Works Assistant Director of Public Works

MAJOR PROJECT UPDATES:

Pfizer Lift Station Improvements

Summary: Martam Construction was awarded the contract for the replacement of Pfizer Lift Station. The scope of
work will include demolition and abandonment of the existing station, construction of a new
submersible-style station, above-grade electrical and controls, and installation of a new upstream
manhole.

Status Update: ~ Construction is in progress. Temporary electrical service, tree removal, and utility locating has started.
A brief delay in construction has been encountered due to coordination with ComEd.

CUSTOMER SERVICE - Supervisor: Casey Wintz

Fast Action Service Team (FAST)

Customer Service Requests
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total
121 111 116 191 186 124 158 114 164 179 117 135 1,716

Customer Service

Water Billing Customer Service Appointments
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total
36 36 44 27 18 36 24 29 25 27 16 14 332
Finance-Generated Water Meter Readings
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total
186 136 86 97 71 127 78 134 113 128 78 30 1,264
Delinquent Water Accounts
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total
154 121 119 123 116 116 131 112 144 124 92 130 1,482
New Construction Permits
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total
2 0 2 0 2 3 1 1 1 2 l 1 16

Page 239 of 247



Water Meter Repair/Replace Service Requests

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total |

9 7 10 9 12 13 11 10 12 10 8 5 116
MIU Installations/Replacements

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec  Total

7 8 8 3 5 8 6 15 4 6 3 4 77
B-box Repairs

Jan Feb Mar  Apr  May  Jun Jul Aug Sep Oct  Nov _Dec . Total

2 3 6 11 2 4 8 5 7 10 3 1 62

Utility Locates

JULIE Locates
Jan Feb Mar Apr  May Jun Jul Aug Sep Oct  Nov . Dec . Total
229 402 487 548 510 922 1,502 779 607 844 692 319 7,841
Emergency Locates
Jan Feb Mar  Apr May  Jun Jul Aug  Sep Oct  Nov.  Dec. Total '
31 32 31 27 36 47 62 55 40 52 32 42 487
Utility Joint Meets
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec  Total
3 6 12 11 16 21 18 13 15 7 6 5 133

FACILITIES - Superintendent: Paul Petrenko

1 Prepared Children's Advocacy Center basement for drain tile contractors.
2 Repaired two bay heaters at Fire station 23.

Preventative Maintenance Program Labor Hours
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec - Total
90 111 162 159 195 148 174 172 170 171 176 195 1,923

FLEET SERVICES - Supervisor: Joe Capiga
1 Continued preparing new/replacement vehicles for up-fitting.

2 Continued repairs on fire apparatus and police vehicles.
3 Continued preparation and maintenance of snow and ice vehicles and equipment.

Total Preventative Maintenance Repairs
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total
27 21 26 25 27 13 38 23 28 18 40 19 305
Vehicles Sent for Warranty Repairs
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total
4 4 5 1 5 2 1 2 0 0 0 0 24

Page 240 of 247



FORESTRY - Supervisor: Nick Lackowski

1 Provided supervision and follow up for the 2024 contract tree trimming program.
2 Performed preventative bike path tree trimming along rt 72.
3 Collected Christmas trees from drop off sites for recycling.

Customer Service Requests
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec  Total
4 9 5 29 29 102 51 70 40 44 39 7 429

MAINTENANCE AND CONSTRUCTION - Supervisor: Tyler Wintz

—

Continued replacing and repairing out of service fire hydrants.
2 Assisted the Water Operations Team with sanitary sewer flushing at various locations.

Continue potholing for water main/sanitary and storm sewers at various locations to assist with an
engineering project.

B-box Repairs/Replacements
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec  Total

4 6 5 4 0 6 8 6 4 0 3 1 47
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total
1 0 0 0 4 0 3 3 2 5 2 0 20

Valve Repairs/Replacements

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total
1 6 1 1 0 4 3 1 3 0 0 1 21
Water Main/Service Line Leak Repairs
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total
5 5 2 4 3 4 2 3 7 7 3 5 50

TRAFFIC OPERATIONS - Supervisor: John Kovaka

Pavement Maintenance

1  Performed temproary asphalt restorations at multiple water/sewer dig and sidewalk replacement sites.

Tons of Hot Asphalt Installed
Jan  Feb =~ Mar  Apr May Jun Jul Aug Sep Oct Nov Dec Total
0 0 0 31 35 31 8 52 24 24 8 0 213
Tons of Cold Asphalt Installed
Jan  Feb  Mar _ Apr - May  Jun Juuu Aug  Sep  Oct Nov Dec  Total
13 18 3 2 1 2 1 1 0 3 2 8 52

Sign Shop
1 Continued sign clearance brush trimming.
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Sign Repairs/Replacements
Jan Feb Mar Apr  May Jun Jul Aug Sep Oct Nov Dec -~ Total
10 14 9 17 4 8 7 1 6 0 2 9 87
Signs Fabricated and Installed
Jan Feb Mar Apr  May Jun Jul Aug Sep Oct Nov  Dec  Total
49 303 114 187 193 159 136 174 158 1,687 119 37 3,316

Street Lights

Customer Service Requests
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec  Total

1 17 0 0 1 2 5 7 4 4 ) 6 52
Jan Feb Mar Apr  May Jun Jul Aug Sep Oct Nov  Dec  Total
3 0 1 8 34 4 7 10 4 1 10 4 86

Storm Sewers

I Cleared debris from inlets while performing inspections.
2 Restored concrete at water/sewer excavations sites.

Feet of Storm Sewers Flushed
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec  Total
1,972 2,465 1,104 126 0 0 0 0 0 0 200 500 6,367
Storm Structures Rebuilt/Repaired
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec  Total
1 0 1 0 1 0 5 2 0 1 2 3 16

WATER OPERATIONS - Supervisor: Jeremy Jahnke

Operations Team
1 Pulled Moon Lake Lift Station pump #2 following shaft failure.
2 Continued SCADA segmentation and alarm testing.
3 Investigated power issues at WDA lift station and ordered a replacement breaker.

Resident-Requested Water Quality Tests
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total
2 3 2 3 1 2 3 3 4 2 3 3 31

Sanitary Sewer Flow Management
1 Continued flushing and root cutting in the north parcels.
2 Televised 3 customer sanitary main lines due to home back ups.
3 Root cut and flushed sanitary sewers on quarterly trouble spots.
4  Applied microbe treatments at various lift stations to break down fats, oils, and grease.
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Sewer Lines Flushed (feet)

Jan Feb Mar

800 15,000 7,000

Jan Feb Mar
0 150 120

Apr May
33,000 26,000

Jun

12,000 31,000

Jul Aug Sep

Sewer Mains CCTYV Inspected (feet)

Apr May
0 150

Jun
80

ACTIVE RIGHT-OF-WAY PERMITS

Location

Company/Contractor

Jul
130

Sep
300

Aug
100

Description of Work

17,500 36,000 32,000

Oct Nov
17,915

Oct Nov

0 100

Est. Start Date

Dec

Total

18,530 246,745

Dec
340

Status

Total
1,470

Beverly Road b/n Trillium
and 1-90

Various Locations:
Old Sutton x Higgins
Beverly @ 1-90
Beverly x Higgins
Trillium x Higgins
Hoffman x Pratum
Prairie Stone x Higgins
Forbes x Higgins

2925 S. Barrington Road

Ash Road and Higgins
Road

Bradley Lane and Batavia
Lane

2260 W Higgins Road

Beverly Road - Beacon
Point to 1-90

ComEd

Flock Safety

Comcast/Directional
Construction

ComEd

Nicor/NPL Construction

AT&T/Pirtano

‘MCI/Western Utility

Soil boring along Beverly
Road in various locations.

Flock Camera and License
Plate reader installations
for PD.

Running new fiber to
building at this location.

Ash Road streetlight pole
replacement.

Gas line work coinciding
with ongoing Village
project.

Replace failing fiber line to
building.

Move handholes and lower
fiber for Village bike path
project.

12.2.2024

11.22.2024

4.25.2024

4.9.2024

4.1.2024

3.15.2024

3.1.2024

In Progress

In Progress

Site Meet
Required

In Progress

In Progress

Site Meet
Required

In Progress
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VILLAGE OF HOFFMAN ESTATES
DEPARTMENT OF DEVELOPMENT SERVICES

ENGINEERING DIVISION MONTHLY REPORT

SUBMITTED TO: PUBLIC WORKS & UTILITIES COMMITTEE
BY: Alan Wenderski, P.E. Director of Engineering g N

January 2025

VILLAGE PROJECT UPDATES

2024 Storm Sewer Rehabilitation
Cleaning and pre-televising began week of January 13.

2025 Storm Sewer - lllinois Boulevard and Grand Canyon Parkway
Alternative analysis technical memorandum completed and reviewed by staff. Design work is ongoing. Hey &
Associates contracted for design engineering services.

2024 Street Revitalization — Contract 1 and 2
Contract 1: Work complete.
Contract 2: Work complete.

2025 Street Revitalization
Contract 1: Design complete, project out to bid on January 20. Bid opening is scheduled for February 10.
Contract 2: Design ongoing. Target bid opening in March.

925 Grand Canyon Parkway Basin

Living Waters Consultants is contracted to complete conceptual design and evaluate alternatives to address
shoreline erosion concerns at this location. Concept plan has been completed and reviewed by staff. Grant
application for IEPA Section 319 funding submitted on May 1.

Barrington Square Town Center Sanitary Sewer
Preconstruction meeting held on December 17. Awaiting the contractor’s schedule for start of construction.

Beverly Road Path & Resurfacing (Beacon Pointe Drive — Prairie Stone Parkway) (STP-L funding)
Work substantially complete. Civiltech contracted for construction engineering services.

Bridge Inspections
Agreement with Czaplicki Lopez for 2025/2026 NBIS Program Manager approved.

Collector Street Lighting
Project substantially complete. Removal of redundant ComEd lights currently being coordinated.

Floodplain Elevation Surveying Services
Elevation certificates are currently being revised per staff comments. V3 contracted for surveying services.

Gannon Drive (Golf Road - Higgins Road)

FHWA Local Coordination Meeting was held on June 4. Received IDOT Traffic Section Review Comments.
Environmental Survey Request (ESR) review by IDOT ongoing. Completion of Phase 1 and design approval
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Public Works & Utilities Committee -2- January 27, 2025

expected in January 2025. Funding for construction/construction engineering has been included in the Northwest
Council of Mayors Proposed FFY 2025-2029 STP-L Program that was approved on April 29. Draft Project
Development Report (PDR) submitted to IDOT for review. TranSystems contracted for Phase | engineering
services. Phase Il Engineering agreement with TranSystems approved on January 20.

Hassell Road STP Resurfacing (2025) (Fairway Court — Rosedale Lane)
Draft funding and construction engineering services agreement submitted to IDOT. Final plans submitted to IDOT.
Project scheduled for IDOT’s March 2025 letting. Civiltech contracted for design engineering.

Hoffman Boulevard Bridge Deck Resurfacing
Design engineering contract was awarded to Civiltech. Kick-off meeting was held in September 2023. Staff
submitted funding request to IDOT.

Huntington Boulevard Water Main Replacement (South of Lakewood Boulevard - Mundhank Road)
Work began the week of January 6. Substantial completion expected by early February. HR Green contracted for
construction engineering services.

Jones Road STP Resurfacing (2026) (Highland Boulevard - IL 72)
Phase Il engineering agreement approved in October 2024. Kick-off meeting held on December 3. Chastain &
Associates contracted for design engineering.

Material Testing
Preparing RFP for release in late February.

NOW Arena Loading Dock Retaining Wall
Design kick-off meeting held on October 30. Design is ongoing with bidding expected in March 2025. Civiltech
contracted for design engineering.

Village Hall Parking Lot Improvements

MWRD Green Infrastructure Partnership kick-off meeting was held on May 30. Review of draft IGA complete and
comments sent to MWRD. Site survey work completed, and final design is ongoing. 90% plans submitted to MWRD
and Village staff for review at the end of November.

IGA with MWRD finalized and scheduled for January Public Works & Utilities Committee. Hey & Associates
contracted for design engineering services.

RFP released and reviewed by staff for construction engineering services. Recommendation for engineering
agreement scheduled for January Public Works & Utilities Committee.

COMMERCIAL PROJECT UPDATES

Advocate Outpatient Center — 4847 Hoffman Boulevard
Project complete. Public acceptance documents provided to developer.

Compass - 3333 Beverly Road
Demolition and mass grading ongoing. Staff reviewing site final engineering plans.

Microsoft Data Center — 2190-2200 Lakewood Boulevard

Substation — 2200 Lakewood Boulevard
Underground Electric Installation (Pembroke — Lakewood)
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Site work for Substation complete. MWRD final inspection complete. Construction of underground electric between
2480 Pembroke substation and Microsoft substation is underway. Permit issue for CHIOG6 site. Plan reviews ongoing
for CHIO7 site.

Roselle TIF Culvert Replacement
Work substantially complete. Staff reviewing record drawings for LOMR submittal to FEMA.

RESIDENTIAL PROJECT UPDATES

Bell Works Townhomes — SW Corner of Lakewood Boulevard & Huntington Boulevard
Site development permit preconstruction meeting held on September 6. Awaiting performance guarantee and
payment of fees prior to site development permit issuance.

Seasons - SE Corner of IL 72 & Moon Lake Boulevard
Final inspections of public utility items ongoing. Upon completion, public acceptance documents to be provided to
the developer.

Walnut Pond Estates — NE Corner of Rohrssen Road & McDonough Road (Formerly Airdrie Estates)
Staff completed review of underground utility CCTV and awaiting response from comments. Several lots are under
construction. Detention basin improvements complete, record drawing reviewed and approved by staff.

MISCELLANEOUS UPDATES

Personnel
Completed interviews for Seasonal Civil Engineer Interns.

Rebuild lllinois Capital Plan Funds

The Village has received notification that six grants have been released. To receive funds, grant applications must
first be submitted. Once the grant application has been received and reviewed the state will provide a Grant
Agreement for execution. Each grant requires completion of the corresponding project within a 2-year term starting
on the date of state bond release of the funding. See below for the status of the four active grants.

Project Grant Funding Status Term
Batavia Ln Infrastructure Grant agreement fully
$250,000 executed; partial 12/1/23 - 11/30/25
Improvements . .
reimbursement received
Huntington Blvd Water Main $1,000,000 Grant agreement fully 71123 - 6/30/25
executed
Grant agreement fully
Storm Sewer Improvements $300,000 executed; reimbursement 711123 - 6/30/25
submitted
Flagstaff Lane Infrastructure $300,000 Grant application submitted 71123 — 6/30/25
Improvements by staff
2023 Stormwater $250,000 Grant application submitted TBD
Improvements by staff
Village Green $250,000 Grant application submitted TRD
Improvements by staff

Meetings and Training Attended
e Poplar Creek and Upper Salt Creek Watershed Planning Council (January 8) — Paul Redman
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e FY25 STP-L Project Updates with NWMC (January 10) — Alan Wenderski
¢ Northwest Council of Mayors Technical Committee (January 24) — Oscar Gomez

Engineering Site Plan Reviews
e Microsoft CHIO7
e Compass

Floodplain Inquiries

January 27, 2025

Jan | Feb | Mar | Apr | May | June | July | Aug | Sept | Oct | Nov | Dec | Total
2024 0 0 0 0 0 0 2 0 0 1 0 0 3
2025 0 0
Freedom of Information Requests
Jan | Feb | Mar | Apr | May | June | July | Aug | Sept | Oct | Nov | Dec | Total
2024 1 1 1 2 0 1 2 0 1 6 0 2 17
2025 0 0
Permit Inspections
Jan | Feb | Mar | Apr | May | June | July | Aug | Sept | Oct | Nov | Dec | Total
2024 | 22 8 13 45 67 57 68 77 83 81 64 19 | 604
2025 | 25 25
Permit Reviews
Jan | Feb | Mar | Apr | May | June | July | Aug | Sept | Oct | Nov | Dec | Total
2024 | 13 10 31 63 39 34 42 37 57 47 46 19 | 438
2025 | 13 13
Residential Drainage Investigations
Jan | Feb | Mar | Apr | May | June | July | Aug | Sept | Oct | Nov | Dec | Total
2024 0 1 1 13 10 3 5 3 3 2 0 0 41
2025 0 0
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