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AGENDA 
Village Board of Trustees 

Special Meeting 
Village Hall 

1900 Hassell Road, Hoffman Estates, IL 60169 

 

 
March 24, 2025 Council Chambers 6:30 PM 
  

1. CALL TO ORDER/ROLL CALL  

2. PLEDGE OF ALLEGIANCE TO THE FLAG  

3. PUBLIC COMMENT  

4. ADDITIONAL BUSINESS  

 A. Board & Commission Interviews 

 B. Approval of an ordinance expressing official intent regarding certain capital expenditures to 
be reimbursed from proceeds of a bond obligation. 

 C. Approval of design engineering agreement with Baxter & Woodman, Inc., of Chicago, IL, for 
the Nogales Street Storm Sewer Replacement, in an amount not to exceed $72,400. 

 D. Approval for the Village to participate in the State of Illinois Central Management Services 
joint purchase of road salt for 2026, in the amount of 3,400 tons. 

 E. Authorization to: 

a. waive formal bidding (due to sole source); and 
b. award a contract to Digicom Installations, Inc., Huntley, IL, for the station alerting 

system for new Fire Station #21 in an amount not to exceed $85,573.43. 
 

 F. Authorization to: 

a.  waive formal bidding; and 
b. order police vehicle equipment from Ultra Strobe Communications, Crystal Lake, IL, 

(low bid) in an amount not to exceed $32,335.74. 
 

 G. Authorization to award a three-year (2025-2027) contract for Turf Restoration to Uno Mas 
Landscaping, Elgin, IL (low bid), in a total amount not to exceed $75,000. 

 H. Authorization to enter into professional services contracts for the construction of new Fire 
Station #22 with: 

a. Camosy Construction, Zion, IL to provide construction management services; and 
b. FGM Architects, Westchester, IL to provide architectural design and engineering 

services. 
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 I. Authorization to: 

a. waive formal bidding (due to government master contract pricing); and 
b. purchase four Ford F-150 Lightnings from Sutton Ford, Matteson, IL (State of Illinois 

Joint Purchase Contract) in an amount not to exceed $210,372. 
 

 J. Authorization to award a contract for Village Hall Shingled Roof Replacement to All 
American Exterior Solutions, Lake Zurich, IL (lowest qualified bidder) in an amount not to 
exceed $41,990. 

5. ADJOURNMENT   

Further details and information can be found in the agenda packet attached hereto and incorporated herein and 
can also be viewed online at www.hoffmanestates.org and/or in person in the Village Clerk's office. The Village of 
Hoffman Estates complies with the Americans with Disabilities Act (ADA). For accessibility assistance, call the 
ADA Coordinator at 847/882-9100. 
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AGENDA ITEM REPORT 
Village Board of Trustees 

March 24, 2025 
ITEM 4A 

 
  

REQUEST: Board & Commission Interviews  

FROM: 
 

ITEM TYPE: Discussion - Village Board 
 

REQUEST SUMMARY 
 
  
FINANCIAL IMPACT 
 
  
RECOMMENDATION   

  
ATTACHMENTS  
None 
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AGENDA ITEM REPORT 
Village Board of Trustees 

March 24, 2025 
ITEM 4B 

 
  

REQUEST: Approval of an ordinance expressing official intent regarding certain 
capital expenditures to be reimbursed from proceeds of a bond 
obligation.  

FROM: Rachel Musiala, Finance Director 

ITEM TYPE: Ordinance - Village Board 
 

REQUEST SUMMARY 
As the Committee is aware, plans are in place for the construction of a new fire station 
#22 on newly purchased property.   Based on Committee direction previously received, 
the Village will be looking to do a new bond issue of approximately $18 million for this 
work in late 2025 or early 2026.  The debt service for this bond issue will be funded 
from ambulance fees and high usage electric utility taxes. 
 
Since construction of fire station #22 will not likely start until the spring of 2026, the 
Village’s financial advisor suggested that the actual bond issue happen in the fall of 
2025 or early 2026 depending on the bond market so that it will be closer to 
construction.  Bond proceeds must be spent within three years of issuance, so having 
the timing closer to construction will be beneficial since that will be when a majority of 
the bond proceeds will be spent.  However, the Village will still be able to use bond 
proceeds to pay for demolition and design costs that may occur prior to the bond 
issuance if the attached reimbursement ordinance is approved. 
  
FINANCIAL IMPACT 
This reimbursement ordinance is requested in order to allow the Village to use bond 
proceeds from the future bond issuance in 2025/2026 to pay for capital costs that occur 
prior to bond issuance. 
  
RECOMMENDATION  
Request approval of an ordinance expressing official intent regarding certain capital 
expenditures to be reimbursed from proceeds of a bond obligation. 
  
ATTACHMENTS  
1. Reimbursement Ordinance 03-24-2025 
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ORDINANCE NO. ___________ - 2025

AN ORDINANCE EXPRESSING OFFICIAL INTENT
REGARDING CERTAIN CAPITAL EXPENDITURES TO BE REIMBURSED 

FROM PROCEEDS OF ONE OR MORE OBLIGATIONS TO BE ISSUED BY THE 
VILLAGE OF HOFFMAN ESTATES, COOK COUNTY, ILLINOIS

WHEREAS, the Village of Hoffman Estates, Cook County, Illinois (the “Village”) intends 
to design, construct and equip fire stations, all as described in its Capital Plan for the years 2025 
and 2026 (the “2025 and 2026 Capital Plan Projects”), which plan is on file in the office of the 
Village Clerk; and

WHEREAS, all or a portion of the expenditures (the “Expenditures”) relating to the 2025 
and 2026 Capital Plan Projects have been paid within the sixty (60) days prior to the passage of 
this Ordinance or will be paid on or after the passage of this Ordinance; and

WHEREAS, the Village reasonably expects to reimburse itself or pay for the Expenditures 
with the proceeds of one or more obligations, which the Village intends to be a tax-exempt 
obligation under Section 103 of the Internal Revenue Code of 1986, as amended.

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the 
Village of Hoffman Estates, Cook County, Illinois, as follows:

Section 1:  That the Village reasonably expects to reimburse or pay the Expenditures with 
the proceeds of one or more obligations.

Section 2:  The maximum aggregate principal amount of the obligations expected to be 
issued for the 2025 and 2026 Capital Plan Projects is $18,000,000 (Eighteen Million Dollars).

Section 3: That all actions of the officers, agents and employees of the Village that are in 
conformity with the purposes and intent of this Ordinance, whether taken before or after the 
adoption hereof, are hereby ratified, confirmed and adopted.

Section 4:  The Village Clerk is hereby authorized to publish this Ordinance in pamphlet 
form.

Section 5: That this Ordinance shall be in full force and effect immediately from and after 
its passage and approval.

PASSED THIS ________ day of _________________, 2025

VOTE AYE NAY ABSENT ABSTAIN
Trustee Karen V. Mills _____ _____  _____ _____
Trustee Anna Newell _____ _____  _____ _____
Trustee Gary J. Pilafas _____ _____  _____ _____
Trustee Gary G. Stanton _____ _____  _____ _____
Trustee Karen Arnet _____ _____  _____ _____
Trustee Patrick Kinnane _____ _____  _____ _____
President William D. McLeod _____ _____  _____ _____

APPROVED THIS ______ DAY OF _______________, 2025

Village President

ATTEST:

Village Clerk

Published in pamphlet form this _______ day of ____________________, 2025.

Page 5 of 287



Page 1 of 2 
 

 

AGENDA ITEM REPORT 
Village Board of Trustees 

March 24, 2025 
ITEM 4C 

 
  

REQUEST: Approval of design engineering agreement with Baxter & Woodman, 
Inc., of Chicago, IL, for the Nogales Street Storm Sewer 
Replacement, in an amount not to exceed $72,400.  

FROM: Alan Wenderski, Director of Engineering 

ITEM TYPE: Agreement - Village Board 
 

REQUEST SUMMARY 
The need for storm sewer improvements between Nogales Street and Lincoln Street 
has been identified as part of the multi-year stormwater rehabilitation program for 
corrugated metal pipe (CMP). These improvements will be coordinated with street 
improvements on Nogales Street and Lincoln Street planned for 2026 within the current 
CIP. 
 
Due to concerns with some existing conditions, which include sufficient cover depth of 
the pipe and site constraints within a side yard easement, the method of rehabilitation is 
unknown at this time. The purpose of utilizing consultant assistance for this project 
design is to identify alternatives for rehabilitation and complete the design in time to 
coordinate with the projected 2026 street improvements. Some of the alternatives 
include the need to utilize specialized technical expertise that cannot be completed by 
staff. 
 
A request for proposals (RFP) was released on January 30, 2025, to pre-qualified 
engineering consultants. Six proposals were received and were reviewed by staff. The 
proposals were evaluated based on project approach and understanding, experience 
on comparable projects, and proposed project schedule. 
 
Upon review, it was determined that Baxter & Woodman was the best firm for this 
project based on staff evaluation of the criteria above. After selection, staff received and 
reviewed the detailed scope, hours, and fee proposed by Baxter & Woodman. The 
scope, hours, and fee were revised per staff comment and are included in the attached 
engineering agreement. The full scope can be completed at the not-to-exceed cost of 
$72,400 and by February 2026 to meet the street improvement bidding schedule. The 
not-to-exceed cost represents a worst-case scenario for the efforts required to complete 
the design. Depending on the preferred alternative, the full scope of design tasks may 
not be needed. 
 
A summary of the scope of design engineering services includes: 

1. Data Gathering 
2. Preliminary Design and Alternatives Analysis        
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3. Permitting (as needed) 
4. Final Plans, Specifications, and Estimate 

 
  
FINANCIAL IMPACT 
The proposed not-to-exceed cost of $72,400 is below the $150,000 budgeted for storm 
sewer improvement engineering. It is expected that in-house staff will complete the 
remaining stormwater program design needs for 2025/2026. 
  
RECOMMENDATION  
Approve the design engineering agreement with Baxter & Woodman, Inc., of Chicago, 
IL, for the Nogales Street Storm Sewer Replacement, in an amount not to exceed 
$72,400. 
  
ATTACHMENTS  
1. Design Engineering Agreement w/B&W - Nogales 
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Village of Hoffman Estates 

Engineering Services Agreement 

 

 
This Professional Services Agreement (the “Agreement”) is made and entered into this 

____ day of April 2025, by and between the VILLAGE OF HOFFMAN ESTATES, ILLINOIS, 

a municipal corporation located at 1900 Hassell Road, Hoffman Estates, IL (“Village”) and 

Baxter & Woodman, Inc., with a principal place of business at 8430 W Bryn Mawr Road, 

Chicago, IL (“Contractor”) and sets forth the terms and conditions under which Contractor 

agrees to perform certain services as set forth below. 

 

This Agreement is made pursuant to Hoffman Estates RFP dated January 30, 2025 and 

Contractor’s Proposals dated March 14, 2025 attached hereto as Exhibit A and incorporated 

herein by reference. 

 

1. SERVICES 

 

Contractor shall perform engineering services detailed in scope of services, attached 

hereto as Exhibit A and incorporated herein by reference, at various locations within the Village 

of Hoffman Estates, Illinois.  

 

Other than what is provided in Paragraph 3 below, Village shall not be responsible for the 

cost of materials and equipment necessary for the performance of the Services.  

 

No claim for services furnished by Contractor, not specifically provided for in this 

Agreement, shall be allowed by the Village nor shall Contractor perform any services or furnish 

any material not covered by this Agreement without prior written approval by Village. Such 

approval shall be considered a modification of this Agreement.  

 

2. TERM AND TERMINATION 

 

This Agreement shall be effective and binding upon execution. The parties agree that the 

time for completion of the services outlined in Exhibit A is February 28, 2026.  Failure to 

complete the services outlined in Exhibit A by the completion date shall be considered a breach 

of this Agreement unless an extension is agreed to in writing by both parties. 

 

3. FEES AND PAYMENT TERMS 

 

The total cost for services shall not exceed cost of $72,400. 

 

Costs include all mobilization, equipment and labor charges incurred throughout the 

duration of the services. Traffic control, heavy clearing, root cutting, waste hauling and 

disposal, structure location, municipal water usage license, fees, permits, and or deposits 

are not considered part of the fee. 
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Any fee for additional services must be agreed to in writing by the Village. 

 

Contractor shall not incur any expenses or costs on behalf of the Village or in performing 

the Services, other than what is provided for above, unless Village specifically authorizes in 

advance such expenses or costs in writing. Such additional expenses may include, but are not 

limited to, travel and lodging expenses.  

 

4. RELATIONSHIP OF THE PARTIES 

 

In performing Services hereunder, Contractor shall at all times act as an independent 

contractor and not as an agent or employee of Village. The Services shall be completed to the 

satisfaction of Village; however the actual details of the Services shall be under Contractor’s 

control. Contractor agrees to comply with all applicable state and federal statutes and the 

Municipal Code of the Village. Contractor further agrees to indemnify and hold Village harmless 

for any and all claims made arising out of Contractor’s breach of the obligations contained in this 

paragraph.   

 

Contractor is in no way authorized to make any agreement, warranty or representation on 

behalf of Village or to incur any expenses or implied obligation on behalf of Village without first 

obtaining Village’s prior written consent. 

 

5. INSURANCE  

 

At Contractor’s sole expense, Contractor shall be required to maintain at all times 

insurance of such types and such amounts, as are necessary to cover responsibilities and 

liabilities on a project of the character contemplated under this proposal. The Consultant shall 

meet all insurance requirements as stated in Article 107.27 of the “Standard Specifications for 

Road and Bridge Construction” adopted January 1, 2022. All insurance policies obtained for the 

project shall include the Village of Hoffman Estates and its duly authorized representatives as 

an additional insured. 

 

Village shall be named as an additional insured and the address for certificate holder must 

read exactly as: 

 

Village of Hoffman Estates 

1900 Hassell Rd. 

Hoffman Estates, IL  

 

6. THIRD PARTY MATERIALS 

 

Contractor will not prepare any deliverables or other material for Village that contains 

any limitations by third parties on its use without first securing either (i) Village’s prior written 

approval of such limitations, or (ii) the third party's prior written waiver of such limitations. 

Contractor will not use any materials produced or provided by any third party ("Third Party 

Materials") having said limitations without having secured the appropriate licenses or prior 

written approval of each said third party. In addition, Contractor will not, without Village’s prior 
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written approval, use any Third Party Materials pursuant to licenses or agreements that limit or 

prohibit the assignment of Contractor’s rights in and to such Third Party Materials to Village or 

Village’s designee. Contractor shall maintain a copy of all such licenses and agreements and 

provide copies to Village upon Village’s request. 

7. OWNERSHIP OF WORK PRODUCT 

 

Contractor agrees that all work product produced by Contractor hereunder, including, 

without limitation, all reports and other documents (“Work Product”) shall be deemed to be 

works made for hire under U.S. copyright laws and that all right, title, and interest in and to the 

Work Product shall be the sole property of Village and Village shall have the exclusive right to 

the copyrights on the Work Product. To the extent that the Work Product is not deemed to satisfy 

the requirements for a work made for hire under U.S. copyright laws, Contractor hereby assigns 

to Village all copyrights the Work Product and agrees to execute any additional documents 

requested by Village to further such assignment at no additional cost to Village. Contractor 

warrants that the Work Product shall not infringe the patent, copyright or other intellectual 

property or proprietary right of any third party and agrees to defend, indemnify and hold Village 

harmless against any such third party claim. 

 

8.    ASSIGNMENT AND SUBCONTRACTING 

 

This Agreement shall not be assigned by Contractor without prior written approval of the 

Village, subject to such conditions and provisions as the Village may deem necessary in its sole 

and absolute discretion. No such approval by the Village of any assignment shall be deemed in 

any event or in any manner to provide for the incurrence of any obligation of the Village in 

addition to the total agreed upon price. Approval by the Village of an assignment shall not be 

deemed a waiver of any right accrued or accruing against Contractor. No assignee of Contractor 

shall assign this Agreement without prior written approval of the Village. This Agreement shall 

be binding upon the parties and their respective heirs, successors, and assigns. Furthermore, 

Contractor shall not enter into any subcontract with any agency or individual with respect to the 

performance of Services under this Agreement without the written consent of the Village. Such 

consent Village may grant, condition or withhold in Village’s sole discretion.   

 

9.    NOTICE 

 

All notices and other communications required to be given under the Agreement shall be 

in writing and shall be deemed to have been given (i) when personally delivered; (ii) three (3) 

business days after sending certified mail, or (iii) sending via email to the addresses below. 

 

 

If to Village:    Village of Hoffman Estates    

    Eric Palm, Village Manager 

    1900 Hassell Rd. 

    Hoffman Estates, IL 60169 
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If to Contractor:   Sean O’Dell 

Baxter & Woodman, Inc. 

8430 W Bryn Mawr Ave, Suite 400 

Chicago, IL 60631 

Email: sodell@baxterwoodman.com 

Phone: 815-482-7853  

 

10.    GOVERNING LAW AND VENUE 

 

The parties agree this Agreement has been executed and delivered in Illinois and that 

their relationship and any and all disputes, controversies or claims arising under this Agreement 

shall be governed by the laws of the State of Illinois, without regard to conflicts of laws 

principles. The parties further agree that the exclusive venue for all such disputes shall be the 

Circuit Court in Cook Village, Illinois, and the parties hereby consent to the personal jurisdiction 

thereof. 

 

11.    COMPLIANCE WITH LAWS 

 

Each party hereto covenants and agrees to comply with all applicable federal, state, and 

local laws, codes, ordinances, rules and regulations. 

 

12.    SEVERABILITY 

 

The invalidity or unenforceability of any particular word, phrase, sentence, paragraph or 

provision of this Agreement shall not affect the other words, phrases, sentences, paragraphs or 

provisions hereof. This Agreement shall be construed in all respects as if such invalid or 

unenforceable provisions were omitted and the remainder construed so as to give them 

meaningful and valid effect. It is the intention of the parties that if any particular provision of this 

Agreement is capable of two constructions, one of which would render the provision void and 

the other of which would render the provision valid, the provision shall have the meaning which 

renders it valid. 

 

13.    WAIVER 

 

Either Party’s failure to insist upon strict compliance with any provision hereof or its 

failure to enforce any rights or remedy in any instance shall not constitute or be deemed to be a 

waiver of any provision, right or remedy. 

 

14.    ENTIRE AGREEMENT 

 

This Agreement constitutes the entire agreement and understanding of the parties with 

regard to the subject matter contained herein and supersedes all prior agreements and 

understandings between the parties dealing with such subject matter, whether written or oral. No 

agreement hereafter made between the parties shall be binding on either party unless reduced in 

writing and signed by the party sought to be bound thereby. 
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IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written 

above. 

 

 

 

 

 

 

 

The Village of Hoffman Estates Baxter & Woodman, Inc. 

 

By:______________________________  By:  ________________________________ 

Printed Name:______________________                 Printed Name:_Sean E. O’Dell  __________  

Title:_____________________________  Title:__Executive Vice President_________ 

Date: _____________________________                 Date:__March 14, 2025________________ 
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Proposal 

March 14, 2025 

Ms. Melanie Carollo, PE 
Civil Engineer II 
Village of Hoffman Estates 
1900 Hassell Road 
Hoffman Estates, IL 60169 

Subject: Village of Hoffman Estates – Nogales Street Storm Sewer Replacement – Design Engineering 

Dear Ms. Carollo, PE: 

 

Baxter & Woodman, Inc. is pleased to submit the following proposal. This proposal outlines our scope of 

services and engineering fee. The work includes alternatives analysis and engineering design for the 

rerouting of a 27-inch diameter storm sewer from residential side yards to reach a new, lower outfall. As 

this would require easement work within the boundaries of the Village of Schaumburg, development of 

easements is included as an optional item. 

Scope of Services 

1. PROJECT COORDINATION AND DATA COLLECTION – Schedule: throughout project 

1.1. PROJECT MANAGEMENT 

A. Plan, schedule, and control the activities that must be performed to complete the project 

including budget, schedule, and scope. 

B. Coordinate with OWNER and project team to confirm the goals of the project are achieved. 

C. Prepare and submit monthly invoices, coordinate invoices from sub-consultants, and 

provide a monthly status report via email describing tasks completed the previous month 

and outlining goals for the subsequent month. 

1.2. PROJECT MEETINGS 

A. The following meetings are anticipated for this project: 

1. Meetings with OWNER (4 total) 

a) Kickoff Meeting 

b) Alternatives Analysis Meeting 

c) Meeting with the Village of Schaumburg 

d) Pre-final (90%) Meeting   
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Proposal 

1.3. COLLECT EXISTING DATA 

A. Obtain, review, and evaluate the following information provided by the OWNER for use in 

design: 

1. Utility Atlases 

2. Maintenance and flooding records 

3. Drainage Studies 

4. Geotechnical Data 

5. Create lists of missing or conflicting data. 

1.4. SITE VISITS FOR DESIGNERS 

A. Conduct site visits to familiarize the designer(s) with the site, clarify any discrepancies, and 

identify the horizontal and vertical alignment of the storm sewer pipe. 

1.5. UTILITY LOCATES AND COORDINATION 

A. Complete a Design Stage Request with JULIE, which consists of obtaining names and phone 

numbers of utilities located within the work area. 

B. Obtain names and phone numbers of all utilities located within the work area. Contact 

utilities, obtain atlases where available, and provide preliminary plan sheets to utility 

companies for their markup and return. 

C. Record and maintain documentation of communications with utilities. 

2. ALTERNATIVES ANALYSIS – Schedule: Delivered to OWNER by August, 2025 

2.1. ANALYSIS 

A. Develop design criteria to clearly identify goals of the proposed improvements. 

B. Develop three (3) alternatives to address the identified project needs. Alternatives will focus 

on storm sewer alignments between Nogales Street and the depressional area on Garden 

Way, west of Mallard Pond (up to 600 linear feet). Concept plans will be prepared for each 

viable alternative evaluated. 

C. Determine easement requirements for each alternative. 

D. Prepare preliminary cost estimates of the three (3) alternatives. 

2.2. TECHNICAL MEMORANDUM 

A. Complete a draft technical memorandum summarizing alternatives that includes concept 

plans, preliminary cost estimates, and recommendations. 

B. Complete final technical memo following meeting with OWNER. 

3. ADDITIONAL DATA COLLECTION – Schedule: Completed following Alternatives Analysis 

3.1. TOPOGRAPHIC SURVEY 

A. Topographic Survey: Perform additional topographic survey, supplementing existing survey 

data, following alternative selection. Survey to collect natural and man-made features in 
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Proposal 

order to develop base sheets for Project plan drawings. State plane coordinates and NAVD 

88 will be used for horizontal and vertical controls. 

B. Develop base sheets of natural and man-made features from topographic survey data, 

including creating lists of deficient items for clarification at future site visits. 

C. Right of Way:  Field-locate existing property corners and utilize available tax parcel 

information to establish an approximate right-of-way. 

3.2. WETLAND DELINEATION 

A. Identify Wetlands according to the multi-parameter approach as detailed in the Corps of 

Engineers Wetlands Delineation Manual and Regional Supplement to the Corps of Engineers 

Wetland Delineation Manual: Midwest. This task includes the collection of background data 

such as National Wetlands Inventory and Wetland Inventory maps, soil survey, topographic 

maps, and available aerial photographs, to investigate the potential for the existence of 

wetlands on site. Wetland boundaries are flagged approximately every 50 feet. Flags are 

recorded with a Trimble R1 GNSS receiver (+/- one foot, which is industry standard); and 

data points are uploaded into GIS. 

B. Prepare a Wetland Delineation Report and Exhibits that summarize the methodology used, 

site description, and results of survey. 

4. PRELIMINARY DESIGN – Schedule: Delivered to OWNER by November, 2025 

4.1. EASEMENT & ROW ANALYSIS 

A. Refine the preferred improvement easement requirements and potential need for 

acquisition as analyzed during alternatives analysis. 

B. Recommend and identify necessary temporary construction easements, permanent 

easements, or right-of-way acquisition to complete the proposed improvements. 

4.2. PRELIMINARY PLAN AND PROFILE 

A. Prepare plan and profile sheets for the horizontal and vertical alignment of the preferred 

alternative. 

B. Identify design constraints including clear zone, obstructions, drainage limitations, and 

potential design exceptions. 

C. Plan and profile sheets will include improvement limits, label construction limit locations, 

utility adjustments, restoration areas, and wetland locations and impacts. 

4.3. PRELIMINARY DESIGN DOCUMENTS 

A. Develop base sheets of natural and man-made features from topographic survey data. 

B. Indicate the location of all utilities that can be obtained from the best available records, 

including utility company atlases. 

C. Prepare preliminary plan sheets (60%) that indicate the proposed layout of design elements. 

D. Create lists of deficient items for clarification at future site visits. 
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Proposal 

4.4. PRELIMINARY ENGINEER'S OPINION OF PROBABLE COST - Prepare Opinion of Probable Costs 

(OPC) for the Project including: construction cost; contingencies; construction engineering 

services. 

4.5. PEER AND CONSTRUCTABILITY REVIEWS 

A. Conduct engineering QA/QC peer reviews of drawings. 

B. Conduct constructability review of drawings. 

C. Make revisions to Drawings based on comments from both engineering and construction 

reviews. 

4.6. DELIVERABLES - Digital copy of plan sheets and EOPC. 

5. ENVIRONMENTAL COORDINATION AND PERMITTING – Schedule: Completed by January, 2026 

5.1. PERMITS AND AGENCY COORDINATION 

A. Submit the design documents to obtain permits from MWRD, the Village of Schaumburg 

and USACE. 

B. Obtain a historic preservation consultation from IHPA. 

C. Submit an EcoCAT information request through the IDNR website to identify potentially 

impacted natural resources. Should potential impacts be identified, consultation may be 

required. Providing additional project information and fees as may be required for 

consultation, are not included in the scope of this project and would be a separate expense 

to the OWNER if required. Unique design measures to mitigate impacts from the EcoCAT 

will also be considered additional services. 

6. FINAL DESIGN AND PLAN DEVELOPMENT – Schedule: Delivered to Owner by January, 2026 

6.1. FINAL DESIGN 

A. Review and respond to Preliminary (60%) plan sheets comments. 

B. Finalize the preferred geometric layout throughout the Project. 

6.2. BIDDING DOCUMENTS 

A. Provide detailed drawings design elements and construction requirements. 

B. Create all legends, general notes, and designer instructions to contractors, to create a final 

set of construction drawings. 

C. Prepare Design Documents consisting of Drawings and Specifications detailing the general 

scope, extent, and character of construction work to be furnished and performed by the 

Contractor(s). Specifications will consist of all special provisions not already included in 

OWNER’s street project. 

D. Both Pre-final (95%) and Final (100%) plan sheets and contract documents submittals are 

anticipated for this Project. 
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Proposal 

6.3. ENGINEER’S OPINION OF PROBABLE CONSTRUCTION COST – Prepare Opinion of Probable Costs 

(OPC) for the Project including: construction cost; contingencies; construction engineering 

services; and, on the basis of information furnished by the OWNER, allowances for legal 

services, financial consultants, and any administrative services or other costs necessary for 

completion of the Project. 

6.4. PEER AND CONSTRUCTABILITY REVIEWS 

A. Conduct engineering QA/QC peer reviews of Final drawings and specifications. 

B. Conduct constructability review of Final drawings and specifications. 

C. Revise Drawings and Specifications based on comments from both engineering and 

construction reviews. 

6.5. DELIVERABLES 

A. The following is a list of anticipated final deliverables to the OWNER for this project: 

1. Digital copy of plan sheets 

2. Engineer's Opinion of Probable Cost 

3. Digital copy Special Provisions for project  

4. Digital copy of CAD files. 

7. ROW, EASEMENT AND PLAT WORK – Schedule: Delivered to Owner by January, 2026 

7.1. EASEMENTS 

A. Utilize in-house registered land surveyor to investigate existing property ownership, 

existing easements, and dedicated rights-of-way. 

B. Prepare preliminary plats of easement for the OWNER to use in obtaining easements. 

C. Prepare final plats of easements when directed by the OWNER. 

8. NOT INCLUDED 

A. The following items are not included within the scope of this project, but can be provided as 

additional services to the contract: 

1. Hydrologic and hydraulic modeling 

2. Storm sewer sizing 

3. Permit Review fees 

4. IEPA LPC-663 Certification 

5. Soil and Water Conservation District approvals or inspections; not anticipated to be needed. 

6. Permits from IEPA, IDNR-OWR, or IDOT; not anticipated to be needed. 

7. Environmental Studies (PESA, PSI, etc.) 

8. Wetland Banking Fees 
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Proposal 

Fee 

The Owner shall pay the Engineer for the services performed or furnished, based upon the Engineer’s 

standard hourly billing rates for actual work time performed plus reimbursement of out-of-pocket 

expenses including travel, which in total will not exceed $72,400. 

A complete fee breakdown is included as an attachment. 

This proposal is valid for 90 days from the date issued. 

Schedule  

The Alternatives Analysis Technical Memo will be delivered to the Owner during the summer of 2025. 

The project will go out to bid in February, 2026.  

Acceptance 

If you find this proposal acceptable, please sign and return one copy for our files. If you have any questions 
or need additional information, please do not hesitate to contact Corey Van Dyk at 815-444-3258 or 
cvandyk@baxterwoodman.com.   

Sincerely, 

BAXTER & WOODMAN, INC. 

CONSULTING ENGINEERS 

 

Sean E. O’Dell, PE 

Executive Vice President 
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Proposal 

 Village of Hoffman Estates 

 
ACCEPTED BY: 

TITLE:  

DATE:  

 

 

P:\HOFFE\2500327-Nogales Street Storm Sewer Replace\Contract\Work\2500327_Nogales Street Storm Sewer 

Repl_Proposal.docx 
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Siegfried Van Dyk Lee Williamson 2 Survey Nacino Melone Jansen Bianchin Townson

QA/QC PM PE PE SURVEY CAD ENVS ENVS PLS ADMIN

242$                 205$                 205$                 160$                 275$                 155$                 135$                 242$                 210$                 100$                 

1 Project Coordination and Data Collection 56 10,490$                 

a Project Management 12 12 2,460$                    

b Project Meetings (4) 6 8 14 2,870$                    

c Collect Existing Data 2 2 4 730$                       

d Site Visit for Designers 4 4 8 1,460$                    

e Utility Locates and Coordination 2 16 18 2,970$                    

2 Alternatives Analysis 46 8,980$                   

a Analysis 6 16 10 32 6,110$                    

b Technical Memorandum 2 12 14 2,870$                    

3 Collect Additional Data 56 9,650$                   

a Topographic Survey 2 12 18 32 6,410$                    

b Wetland Delineation 24 24 3,240$                    

4 104 19,474$                 

a Easement & ROW Analysis 2 2 4 4 12 2,300$                    

b Preliminary Plan and Profile 4 12 14 30 5,520$                    

c Preliminary Design Documents 4 8 12 12 36 6,240$                    

d Preliminary EOPC 2 4 8 14 2,510$                    

e Peer and Constructability Reviews 6 6 12 2,904$                    

5 52 8,910$                   

a MWRD 2 8 10 20 3,650$                    

b Village of Schaumburg 2 8 10 2,050$                    

c USACE 2 16 18 2,570$                    

d IHPA Consultation 2 2 320$                       

e EcoCAT Consultation 2 2 320$                       

6 68 12,186$                 

a Final Design 4 10 10 24 4,470$                    

b Bidding Documents 2 4 4 8 8 26 3,910$                    

c Final EOPC 2 4 4 10 1,870$                    

d Peer and Constructability Reviews 4 4 8 1,936$                    

7 12 2,520$                   

a Easement Development 12 12 2,520$                    

Total Hours = 10 56 100 104 12 38 40 10 16 8 394

Total Direct Labor = 2,420$              11,480$            20,500$            16,640$            3,300$              5,890$              5,400$              2,420$              3,360$              800$                  72,210$               

Total Reimbursables = 140$                     

72,400$     

ROW, Easement, and Plan Work (Optional)

Nogales Street Storm Sewer Replacement

Village of Hoffman Estates, IL
Total Hours Task Totals

Preliminary Design

Environmental Coordination and Permitting

Final Design and Plan Development

Total
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AGENDA ITEM REPORT 
Village Board of Trustees 

March 24, 2025 
ITEM 4D 

 
  

REQUEST: Approval for the Village to participate in the State of Illinois Central 
Management Services joint purchase of road salt for 2026, in the 
amount of 3,400 tons.  

FROM: Kevin McGraw, Superintendent of Streets 
Joseph Nebel, Public Works Director 

ITEM TYPE: Agreement - Village Board 
 

REQUEST SUMMARY 
The Village has participated in the State joint purchasing program for road salt for over 
30 years. To participate in this program, the Village must submit a request for a 
specified tonnage of salt each year. As a requirement, the Village must purchase and 
take ownership of no less than 80%, and is allowed to purchase up to 120%, of this 
request. 
                                                 
In February 2025, the Village received notification from the State that bids will soon be 
solicited for this year’s joint purchase. Government units wishing to participate are 
required to submit requested quantities no later than April 7, 2025. With consideration 
for salt currently in storage (estimated 4,000 tons at the conclusion of the 2024/25 snow 
season) and past usage per season, Staff recommends a request of 3,400 tons of salt 
for the 2025/26 joint purchase (2,720 tons minimum to 4,080 tons maximum). 
                                                 
Pricing is typically not provided to the Village until September-October each year. Given 
current economic conditions, Staff anticipates the price per ton to be comparable to or 
less than that of the 2024/25 program. 
 
A table of historic salt request quantities is provided below. 
                                                 
Year Amount (tons) Cost per ton 
2024-2025 3,400 $67.84 
2023-2024 3,800 $75.38 
2022-2023 4,000 $76.53 
2021-2022 3,600 $52.18 
2020-2021 4,000 $89.33 
2019-2020 5,500 $89.33 
2018-2019 3,500 $48.97 
  
FINANCIAL IMPACT 
There is $74,000 remaining in the 2025 General Fund operating budget to purchase 
road salt. As this joint purchase agreement spans multiple budget years, funding in the 
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2026 operating budget will also be used to purchase salt through the upcoming joint 
purchasing contract. 
  
RECOMMENDATION  
Approval for the Village to participate in the State of Illinois Central Management 
Services joint purchase of road salt, in the amount of 3,400 tons. 
  
ATTACHMENTS  
1. Blank Certificate of Authority Template no-Macro 02 28 25 
2. State of IL CY25-26 Rock Salt Joint Participation Agreement 
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Certificate of Authority by Vote

I, Enter Name of Certifier/Attest., hereby certify that I am duly (Choose an item appointed, 

designated, elected or selected) (Choose an item Administrator, Clerk or Secretary). Of Enter Name 

of Governmental Unit.  (“Governmental Unit”).  I hereby certify the following is a true copy of a vote 

taken at a meeting of the Board of Directors (or equivalent governing body), duly called and held on 

Enter a date., at which a quorum of the Members was present and voting.

Voted: That Enter Name of Person with Authority and Title. (may list more than one person) is 

duly authorized to enter into contracts, to include joint participation agreements, on behalf of  

Enter Name of Governmental Unit with the State of Illinois and any of

its agencies or departments and further is authorized to execute any documents which 

may in his/her judgment be desirable or necessary to affect the purpose of this vote.

I hereby certify that said vote has not been amended or repealed and remains in full force and 

effect as of the date of the contract or joint participation agreement to which this certificate is 

attached. I further certify that it is understood that the State of Illinois will rely on this certificate 

as evidence that the person(s) listed above currently occupy the position(s) indicated and that 

they have full authority to bind the Governmental Unit. To the extent that    

there are any limits on the authority of any listed individual to bind the Governmental Unit in 

contracts with the State of Illinois, all such limitations are expressly stated herein.

Dated: Attest: 

                         (Written signature & Title)
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Certificate of Authority by Bylaws

I,Enter Name of Certifier/Attest., hereby certify that I am duly (Choose an item appointed, 

designated, elected or selected). (Choose an item Administrator, Clerk or Secretary). Of 

Enter Name of Governmental Unit.  I hereby certify the following is a true copy of the 

current Bylaws (or equivalent law or ordinance) and that the Bylaws authorize the 

following person or position to bind the Governmental Unit for contractual obligations, to 

include joint participation agreements:  Enter title or position.   

    

I further certify that the following individuals currently hold the office or position(s) 

authorized:  Enter Name of Person Authorized. 

I further certify that it is understood that the State of Illinois will rely on this certificate as 

evidence that the person listed above currently occupies the position indicated and that 

they have full authority to bind the Governmental Unit for contractual obligations, to 

include joint participation agreements with the State of Illinois.

Dated: Attest: 
                          (Written Signature & Title)
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Certificate of Authority 

I, Enter Name of Certifier/Attest., hereby certify that I am Enter title or position. of Enter 

Name of Entity. 

I further certify that Enter Name of Entity. authorized the following person(s) and 

position(s) to bind the entity for contractual obligations, to include joint participation 

agreements with the State of Illinois:

Enter title(s) or position(s) of authorized person.

Enter Name of Person(s) Authorized.

I further certify that it is understood that the State of Illinois will rely on this certificate as 

evidence that the person listed above currently occupies the position indicated and that 

they have full authority to bind the Enter Name of Governmental Unit. for contractual 

obligations, to include joint participation agreements with the State of Illinois.

Dated: Attest: 
                          (Written Signature & Title)
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Kevin McGraw

From:
Sent:
Subject:
Attachments:

Follow Up Flag:
Flag Status:

Eck, Jack <.Jack.Eck2@illinois.gov>

Tuesday, February 25, 2025 1:19 PM

State of lL CY25-26 Rock Salt Joint Participation Agreement Contract
Blank Certificate of Authority Template no-Macro 02 28 25.doc

Follow up
Flagged

Some people who received this message don't often get email from jackeck2@illinois.gov. Learn whv this is imoortant

Dear State of llllnois Rock Salt Joint Purchasing Participant:

The lllinois Department of Central Management Services is inviting your governmental unit to participate in the
sollcitation forthe CY2025-CY2026 Joint Purchase Master Contract(s) forRockSalt. The resulting joint purchase master
contract(s) will be for a one (1) year contract with no options to renew.

IMPORTANT NOTE: BY SUBMITTING THE ROCK SALT CONTRACT JOINT PARTICIPATION AGREEMENT FORM WITH A ROCK

SALT TONNAGE AMOUNT YOU ARE OBLIGATING YOUR GOVERNMENTAL UNIT TO TAKE DELIVERY OF THAT SPECIFIED

AMOUNT DURING THE RESULTING CONTRACTTERM. YOU MUST READ THROUGH ALL TERMS OF THE AGREEMENT

FORM, INCLUDING THE SIGNATO RY,5 CERTIFICATIONS, PRIOR TO SUBMISSION. IF YOU HAVE QUESTIONS ABOUT THE

CERTIFICATIONS CONTAINED IN THE AGREEMENT FORM OR QUESTIONS ABOUT COMPLIANCE WITH APPLICABLE

PURCHASING AND CONTRACT REQ UIREMENTS SET FORTH BY YOUR GOVERNMENTAL UNIT, CONTACT YOUR

GOVERNMENTAL UNIT,S LEGAL COUNSET

Please complete the form below by close of business April 07, 2025. This submission date is firm and if you do not
respond by this date, you will not be included in the new solicitation for Rock Salt for the cY2025-cY2026 season.

<<Participation ASreement Form Link>>

lf you are not the person in your entity who should be receiving this Participation Agreement Form, please forward this
to the correct person, if known. You may respond to this email if you have any questions regarding the State of lllinois'
Rock Salt Purchase.

NOTE 2: The attached Blank Certificate of Authority is for your entity to download, complete and upload to question

f20 of the Participation Agreement Form Link. The word document has three (3) pages ("Certificate of Authoriv
by Vote" , *Certificate ot Authotity Bylaws" and "Certificate of Authority"). We just need one of the pages that
is applicable and there should be two different names and one signature on the form so that it can be verified that
the authorized person is who they say they are.

NOTE 3: A saved copy oI your submission will be sent to your inbox and will be from "Google Forms".

I

Thank you,

https://fo rm s.s lelH xh D R bR 1CG nsAmAL6

Note 1: CMS has added a question (question fi3! requesting your Federal Employee ldentification Number
(FElNl. This request will help CMS link your governmental unit to your governmental name. Thiswill provide CMS

with consistent tracking capability for future Rock Salt Contracts as well as accurate historical data reportinS.
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Jack Eck
Buver. BOSS

Central Man*ement Services
3{D W. Je-ffErsoo Sr, Springfield, lL 52702
Phone: 2U-78t1559
ia(t eck2@illinoi5 eov

State of lllinois - CONFIDENTIALITY NOTICE: The information contained in this communication is confidential, may be
attorney-client privileged or attorney work product, may constitute inside information or internal deliberative statf
communication, and is intended only for the use of the addressee. Unauthorized use, disclosure or copying of this
communication or any part thereof is strictly prohibited and may be unlawful. lf you have received this communication in
error, please notify the sender immediately by return e-mail and destroy this communication and all copies thereof,
including all aftachments. Receipt by an unintended recipient does not waive attorney-client privilege, attorney work
product privilege, or any other exemption from dasclosure.

2
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AGENDA ITEM REPORT 
Village Board of Trustees 

March 24, 2025 
ITEM 4E 

 
  

REQUEST: Authorization to: 

a. waive formal bidding (due to sole source); and 
b. award a contract to Digicom Installations, Inc., Huntley, IL, for 

the station alerting system for new Fire Station #21 in an 
amount not to exceed $85,573.43. 

  

FROM: Alan Wax, Fire Chief 

ITEM TYPE: Contract - Village Board 
 

REQUEST SUMMARY 
Procurement and installation of a US Digital Designs (USDD) station alerting system for 
new Fire Station #21, utilizing the Phoenix G2 station alerting platform. The project 
includes supplying all necessary USDD equipment, professional installation, and 
comprehensive station system services to ensure full functionality and integration with 
dispatch operations. 
  
FINANCIAL IMPACT 
As part of the new Fire Station #21 construction project, funding is included for the 
procurement and installation of a US Digital Designs (USDD) station alerting system 
utilizing the Phoenix G2 platform. 
  
RECOMMENDATION  
Authorization to: 
a. Waive formal bidding (due to sole source) and 
b. Award contract to Digicom Installations, Inc., Huntley, IL, for the station alerting 
system for new Fire Station #21 for an amount not to exceed 
$85,573.43(APPROVE/DENY/CONTINUE) 
  
ATTACHMENTS  
1. Fire Station Alerting 2-24-2025 
2. Digicom-VoHE Contract for Installation Services 
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Digicom Installations, Inc.

11905 Heron Dr
Huntley, IL  60142 US
nancy.fortunato@digicominstallations.com

Estimate
ADDRESS

Chief Alan Wax
Hoffman Estates Fire 
Department
1900 Hassell Rd
Hoffman Estates, IL  60169

ESTIMATE # 1482
DATE 01/21/2025

EXPIRATION DATE 04/21/2025

  

ACTIVITY QTY RATE AMOUNT

USDD Equipment
Hoffman Estates FD, FS 21

Equipment for the Phoenix G2 Station 
Alerting System
See Digicom Worksheet for component level 
details. Please note that the Bluetooth 
devices are not a USDD product. This is an 
additional $150 added to the total equipment 
amount.
Includes shipping

1 49,689.25 49,689.25

Installation
Includes all materials and labor to install, 
program, test and audio balance all 
components to make the system operational.

1 29,984.98 29,984.98

Lift Rental
Lift Rental - 1 Week

1 1,171.20 1,171.20

Station System Services
USDD Project Management (pass through)

1 4,728.00 4,728.00

 

Pricing protected pursuant to the Master Price Agreement entered into 

between League of Oregon Cities (LOC) and USDD, and made 

available to members of the National Purchasing Partners, LLC, dba 

Public Safety GPO, dba Law Enforcement GPO, and dba NPPgov - 

Contract #PS20350. More information is available at: 

https://nppgov.com/contract/us-digital-designs.

TOTAL $85,573.43

Accepted By Accepted Date
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DIGICOM INSTALLATION INC. 

General Contract for Reseller & Installation Services 
   

This Contract for Services is made effective as of February 24, 2025, by and between Hoffman 

Estates Fire Department and the Village of Hoffman Estates (the "Customer"), and Digicom 

Installations Inc. of 11905 Heron Dr, Huntley IL 60142 (the "Provider").  

   

1. DESCRIPTION OF SERVICES. Beginning on approximately (TBD)___________________, 

Digicom Installations Inc. will provide Hoffman Estates FD and the VOHE the following installation 

services (collectively, the "Installation Services"):  

   

General Description of Services Provided (details specific to each project will be included on 

station floor plans and the Digicom quote): 

 

• Develop and gain customer approval of station alerting designs/drawings 

• Order all equipment on behalf of the customer 

• Install any new cabling required for the station alerting system. 

• Install all station alerting devices specified on the final floor plan, including the ATX 

controller and all ancillary devices. 

• Connect all devices to the ATX and to the department's network. Program the ATX and all 

devices. 

• Provide audio balancing and testing of all equipment and communication functions. Testing 

will be performed in conjunction with the department's local dispatch system. 

 

 

Not included in this Contract 

• Removal and disconnection of obsolete equipment is not included in the base price and, if 

desired, will be quoted at an additional fee. Digicom reserves the right to charge customer a 

‘time and material’ rate if there are major challenges or unknown factors for the uninstall 

process. This will be discussed and agreed upon with customer in advance of work. 

• Any material changes to the design of the system impacting installation or devices will 

require written approval of a new or updated quote before work is performed.  

   

2. PAYMENT & PROJECT COMPLETION.  

 

Invoices and payments will be processed in two phases: 1) Equipment will be billed upon receipt, 2) 

Installation and Project Management fees will be billed upon project completion. Each payment is 

due within 30 days from the date of the invoice. Any payments not received within 45 days will be 

subject to a late fee of 1.5% per month.  

   

At project completion, the customer shall sign a Certificate of Substantial Completion no later than 7 

days following the completion of services. This document is required by US Digital 

Designs/Honeywell and signifies that the project is complete and to the customer’s satisfaction. 

 

 

3. TERM. This contract for installation services will end when services are complete, and the 

Acceptance Letter has been signed by both parties. The Warranty provided with this installation 
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contract (See Exhibit A - Warranty Statement) will be in effect for 12 months following the date of 

the signed Acceptance Letter.  

   

4. INDEMNIFICATION 

 

Digicom shall not make any settlement or compromise of a lawsuit or claim or fail to pursue any available 

avenue of appeal of any adverse judgment, without the approval of the Customer and any other indemnified 

party. The Customer or any other indemnified party, in its or their sole discretion, shall have the 

option of being represented by its or their own counsel.  
 

Digicom shall purchase and maintain such insurance as will protect it from claims which may arise out of 

or result from Digicom’s work under the Contract Documents, whether such operations be by itself or 

by any Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose 

acts any of them may be liable. All insurance required by the Contract Documents shall be provided under 

enforceable and valid policies issued by insurance companies licensed to do business in the State of Illinois.   

 

5. DEFAULT. The occurrence of any of the following shall constitute a material default under this 

Contract:  

   

 a. The failure to make the required payment when due.  

 b. The insolvency or bankruptcy of either party.  

 c. The subjection of any of either party's property to any levy, seizure, general assignment for 

the benefit of creditors, application or sale for or by any creditor or government agency.  

 d. The failure to make available or deliver the Services in the time and manner provided for in 

this Contract.  

   

6. REMEDIES. In addition to any and all other rights a party may have available according to law, if 

a party defaults by failing to substantially perform any provision, term or condition of this Contract 

(including without limitation the failure to make a monetary payment when due), the other party may 

terminate the Contract by providing written notice to the defaulting party. This notice shall describe 

in sufficient detail the nature of the default. The party receiving such notice shall have 60 days from 

the effective date of such notice to cure the default(s). Unless waived in writing by a party providing 

notice, the failure to cure the default(s) within such time period shall result in the automatic 

termination of this Contract.  

   

7. FORCE MAJEURE. If performance of this Contract or any obligation under this Contract is 

prevented, restricted, or interfered with by causes beyond either party's reasonable control ("Force 

Majeure"), and if the party unable to carry out its obligations gives the other party prompt written 

notice of such event, then the obligations of the party invoking this provision shall be suspended to 

the extent necessary by such event. The term Force Majeure shall include, without limitation, acts of 

God, fire, explosion, vandalism, storm or other similar occurrence, orders or acts of military or civil 

authority, or by national emergencies, insurrections, riots, or wars, or strikes, lockouts, work 

stoppages or other labor disputes, or supplier failures. The excused party shall use reasonable efforts 

under the circumstances to avoid or remove such causes of non-performance and shall proceed to 

perform with reasonable dispatch whenever such causes are removed or ceased. An act or omission 

shall be deemed within the reasonable control of a party if committed, omitted, or caused by such 

party, or its employees, officers, agents, or affiliates.  
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8. DISPUTE RESOLUTION. The parties will attempt to resolve any dispute arising out of or 

relating to this Agreement through friendly negotiations amongst the parties. If the matter is not 

resolved by negotiation within 30 days, the parties will resolve the dispute using the Alternative 

Dispute Resolution (ADR) procedure below.  

   

Any controversies or disputes arising out of or relating to this Agreement will be resolved by binding 

arbitration under the rules of the American Arbitration Association. The arbitrator's award will be 

final, and judgment may be entered upon it by any court having proper jurisdiction.  

   

9. ENTIRE AGREEMENT. This Contract contains the entire agreement of the parties, and there 

are no other promises or conditions in any other agreement whether oral or written concerning the 

subject matter of this Contract. This Contract supersedes any prior written or oral agreements 

between the parties.  

   

10. SEVERABILITY. If any provision of this Contract will be held to be invalid or unenforceable 

for any reason, the remaining provisions will continue to be valid and enforceable. If a court finds 

that any provision of this Contract is invalid or unenforceable, but that by limiting such provision it 

would become valid and enforceable, then such provision will be deemed to be written, construed, 

and enforced as so limited.  

   

11. AMENDMENT. This Contract may be modified or amended in writing by mutual agreement 

between the parties, if the writing is signed by the party obligated under the amendment.  

   

12. GOVERNING LAW. This Contract shall be construed in accordance with the laws of the State 

of Illinois.  

   

13. NOTICE. Any notice or communication required or permitted under this Contract shall be 

sufficiently given if delivered in person or by certified mail, return receipt requested, to the address 

set forth in the opening paragraph or to such other address as one party may have furnished to the 

other in writing.  

   

14. WAIVER OF CONTRACTUAL RIGHT. The failure of either party to enforce any provision 

of this Contract shall not be construed as a waiver or limitation of that party's right to subsequently 

enforce and compel strict compliance with every provision of this Contract.  

   

15. ATTORNEY'S FEES TO PREVAILING PARTY. In any action arising hereunder or any 

separate action pertaining to the validity of this Agreement, the prevailing party shall be awarded 

reasonable attorney's fees and costs, both in the trial court and on appeal.  

   

16. CONSTRUCTION AND INTERPRETATION. The rule requiring construction or 

interpretation against the drafter is waived. The document shall be deemed as if it were drafted by 

both parties in a mutual effort.  

   

17. ASSIGNMENT. Neither party may assign or transfer this Contract without the prior written 

consent of the non-assigning party, which approval shall not be unreasonably withheld.  

   

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their 

duly authorized representatives as of the date first above written.  
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Customer:  

 

By:                         ______________________________ 

   

Printed Name:       ______________________________ 

 

Date:                      ______________________________ 

 

 

 

 

 

By:                   _______________________________ 

   

Patrick Fortunato, President    

 

 

Date:                 ______________________________ 
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EXHIBIT A: WARRANTY STATEMENT 

 

 

Covered Product 

Digicom Installations Inc. installation of the US Digital Designs/ Honeywell Phoenix G2 Station 

Alerting System (hereafter "Station Alerting System"). 

 

Warranty Coverage 

Digicom warrants the installation of the Station Alerting System to be free of all defects for 12 

months from the date of completion. This date is the date documented on the Substantial 

Completion form. 

Within the period of this warranty, Digicom will provide repairs, free of charge, related to 

installation only. If a physical device or product from the manufacturer (US Digital Designs, 

thereafter "USDD") fails or is found to be defective, USDD will cover the product warranty for 

12 months, and provide replacement part(s) or equipment at no charge. Digicom will provide 

installation of the replacement part. However, if only the device/equipment itself is found to be 

defective, the customer will pay for the labor to install the new device (at time and material).  

All warranty, repairs and services must be performed by a certified Digicom technician. Any 

repairs made by any other persons not contracted by Digicom will hereby void the Digicom 

installation warranty for the remainer of the warranty period. 

Warranty Exclusions 

This warranty does not apply to any costs, repairs, or services for the following: 

1. Repairs necessitated by use other than normal intended use. 

2. Damage resulting from misuse, abuse, accidents, alterations, or improper installation. 

3. Damage resulting from ‘acts of God’, such as storms, lightening, flood or fire. 

4. Corrective work performed by anyone other than a Digicom certified service technician. 

 

Limitation of Damages 

In no event shall Digicom be liable for consequential damages for breach of this warranty. 

 

How to Obtain Warranty Service 

The buyer must notify Digicom by email (preferred communication) or by phone of any defect, 

malfunction, or nonconformity promptly upon discovery. An authorized service technician shall 

visit the facility for the purpose of repairing or replacing any defective parts in a time frame 

mutually agreed upon by Digicom and Customer, and dependent on availability of replacement 

part(s), if applicable. 

 

Notice to Buyer 

This warranty gives you specific legal rights, and you may also have other rights which vary 

from state to state. You have the right to bring any action at law or equity to resolve disputes 

concerning or to enforce the provisions of this warranty. 
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AGENDA ITEM REPORT 
Village Board of Trustees 

March 24, 2025 
ITEM 4F 

 
  

REQUEST: Authorization to: 

a.  waive formal bidding; and 
b. order police vehicle equipment from Ultra Strobe 

Communications, Crystal Lake, IL, (low bid) in an amount not 
to exceed $32,335.74. 

  

FROM: Kasia Cawley, Police Chief 

ITEM TYPE: Contract - Village Board 
 

REQUEST SUMMARY 
The police department requested quotes from three reputable vendors to purchase the 
necessary equipment to outfit the 2025 police vehicles.  Quotes were received from 
Ultra Strobe Communications, Crystal Lake, IL, Dana Safety Supply, Greensboro, NC, 
and Vehicle Safety Supply, Buchanan, NY.  Our request included the cost of the 
products in the quantity needed including any freight charges.  A price comparison 
worksheet was completed as an evaluation tool.  Dana Safety Supply and Vehicle 
Safety Supply are both well-known distributors, however are located out of state and 
were not able to provide us with a complete quote for all the equipment.  Ultra Strobe 
Communications has provided a competitive quote (low bid) for all the necessary 
equipment and will waive shipping costs for local pickup. 
  
FINANCIAL IMPACT 
There is sufficient funding in the FY2025 budget to purchase the necessary equipment. 
  
RECOMMENDATION  
Request authorization to waive formal bidding and purchase the police vehicle 
equipment from Ultra Strobe Communications, Crystal Lake, IL (low bid) in an amount 
not to exceed $32,335.74. 
  
ATTACHMENTS  
1. Price Comparison Worksheet - Vehicle Equipment 
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No. Quantity Item Name Unit Total Unit Total Unit Total

Price Price Price Price Price Price

1 3 C-VS-1201-INUT-H 356.95$     1,070.85$   N/A N/A

2 66 CD3802RBW 99.00$       6,534.00$   N/A N/A 140.03$        9,241.98$     

3 54 XT4LBKT 8.50$         459.00$      11.50$        621.00$        9.14$            493.56$        

4 12 VT609C 79.95$       959.40$      N/A N/A 92.40$          1,108.80$     

5 12 PLUCTCL1 4.95$         59.40$        N/A N/A N/A N/A

6 6 VTX609R 79.95$       479.70$      N/A N/A 110.00$        660.00$        

7 6 VTX609B 79.95$       479.70$      N/A N/A 110.00$        660.00$        

8 6 BSM-BKT-PIU25 65.50$       393.00$      N/A N/A N/A N/A

9 12 M180SMC-RB 119.95$     1,439.40$   148.00$      1,776.00$     175.51$        2,106.12$     

10 6 ES100C 194.95$     1,169.70$   N/A N/A 341.67$        2,050.02$     

11 6 ESB-FPIU20ND 24.95$       149.70$      N/A N/A N/A N/A

12 2 SIFMJS-FPIU25-P3 780.00$     1,560.00$   N/A N/A N/A N/A

13 2 Z858303641A 169.95$     339.90$      N/A N/A N/A N/A

14 4 401-1228-PREHI 354.95$     1,419.80$   N/A N/A N/A N/A

15 2 RECT-37SWP-C 104.95$     209.90$      N/A N/A N/A N/A

16 2 BJ8### OVERHEAD LIGHTBAR 2,470.00$  4,940.00$   N/A N/A N/A N/A

17 2 MKAJ105 -$          -$            N/A N/A N/A N/A

18 2 C399 1,125.00$  2,250.00$   N/A N/A N/A N/A

19 2 C399SP -$          -$            N/A N/A N/A N/A

20 2 CCTL7 -$          -$            N/A N/A 361.32$        722.64$        

21 6 ECVDMLTST4 38.84$       233.04$      30.00$        180.00$        N/A N/A

PD Vehicle Equipment Price Comparison Worksheet

VEHICEL SAFETY SUPPLYULTRA STROBE DANA SAFETY SUPPLY

Excel: Common\VOHE Forms\Price Comparison Worksheet
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22 3 PKG-TTP-INUT-1201-4 1,449.95$  4,349.85$   1,585.00$   4,755.00$     N/A N/A

23 6 C3RNRDC-60L-BWRW 319.95$     1,919.70$   376.00$      2,256.00$     523.51$        3,141.06$     

24 6 C3RNRDC-60R-BWRW 319.95$     1,919.70$   376.00$      2,256.00$     523.51$        3,141.06$     

25 1 SHIPPING FREE FREE CALCULATED CALCULATED CALCULATED CALCULATED

Total 8,248.14$  32,335.74$ 2,526.50$   11,844.00$   14,370.50$   23,325.24$   

Excel: Common\VOHE Forms\Price Comparison Worksheet

Page 37 of 287



Page 1 of 2 
 

 

AGENDA ITEM REPORT 
Village Board of Trustees 

March 24, 2025 
ITEM 4G 

 
  

REQUEST: Authorization to award a three-year (2025-2027) contract for Turf 
Restoration to Uno Mas Landscaping, Elgin, IL (low bid), in a total 
amount not to exceed $75,000.  

FROM: Kevin McGraw, Superintendent of Streets 
Joseph Nebel, Public Works Director 

ITEM TYPE: Contract - Village Board 
 

REQUEST SUMMARY 
The Village removes approximately 200 trees annually, requiring black dirt and seed 
restoration after stump grinding. To prevent backlogs, and maintain high-quality service, 
contractor assistance is utilized to support in-house efforts, ensuring efficient and 
consistent restorations. Outsourcing this work also allows Forestry Division staff to 
focus on resident service requests and essential operations, improving response times 
and prioritizing resident needs. 
 
While primarily for parkway turf restoration after tree removals, the contract may also 
cover other Forestry and Grounds-related restorations, such as post-construction 
landscaping, storm damage repairs, and improvements to Village-owned properties, 
depending on staff direction and funding. Staff will coordinate all turf restorations to be 
performed by contractors. 
 
Bidders submitted unit price proposals per square yard, with options for seed matting 
and watering to ensure successful growth. Restoration size varies by site, and the 
number of sites depends on removals and budget. Uno Mas Landscaping has 
performed comparable projects for other local municipalities with positive references, 
including from the villages of Schaumburg, Lombard, and Addison. Staff is confident 
that Uno Mas Landscaping has the ability to complete the work as planned and to a 
high standard. 
  
FINANCIAL IMPACT 
There is a total of $25,000 in the 2025 Forestry General Fund operating budget for this 
program. The Village received favorable pricing, and staff is confident that the three-
year total should not exceed $75,000. 
  
RECOMMENDATION  
Authorization to award three-year contract for the 2025-2027 Contract Turf Restoration 
Program to Uno Mas Landscaping, Elgin IL (low bid), in an amount not to exceed 
$75,000. 
  

Page 38 of 287



Page 2 of 2 
 

ATTACHMENTS  
1. Restorations Agenda back up docs 
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VILLAGE OF HOFFMAN ESTATES
DEPARTMENT OF PUBLIC WORKS

TABULATION OF BIDS

Bid opening Date: March 24,2025
Proiect coordinator: Nick Lackowski / Forestry

Firm: Uno Mas Landscapinq Apex Landscaping
City: Elqin , ll Hawthorn Woods, ll
Bid Deposit: $1,000.00 Check S1,000.00 Bond

Unit Price Unit Price Unit Price
2025 Season

Top soil & Seed installation Per Square yard $12.00 $100.00
Protective Matting Per Square yard $2.00 ss.00

Waterin

2026 Season

Labor hour $60.00 $8s.00

Top soil & Seed installation Per Square yard $12.00 $100.00
Protective Matting Per Square yard $2.00 $5.00

2027 Season

Labor hour $60.00 $85.00

Top soil & Seed installation Per Square yard $12.00 $100.00
Protective Matting Per Square yard $2.00 $5.00

Waterin

Combined f olals 2025-2027

Labor hour $60.00 $8s.00

Top soil & Seed installation Per Square yard s36.00 $300.00
Protective Matting Per Square yard s6.00 $15.00

Waterinq Labor hour $180.00 $25s.00

Unit Price

Waterinq
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2025.2026. AND 2027 P,ARKWAY TURF RESTORATION PROGRAI\,I
PROPOSAL FORM

The undersigned, having examined all documenls related to rhis proposal and having become familial rvith
thc extent. nature, and local conditions aflcc(ing the cost and performance or the proposed wqk, herebv
proposes to fumish all supefision, labor, equipment, and marerials and to perform rhe work hcrcin
dcscribcd al thc proposal prices as includcd in this documcnt. It is understood that thc Villagc rcscft'cs thc
right lo rsjccl any and all proposals (including altemate proposals) and to waive any technicalitics.
ll is understood that these bid documents, and any subscqucnt cont!-act. is for the 2025 scason. with 2026
and 3027 options to be cxcrcised at the requsst of thc Village. Either parry may cancel rhc wholc or any
pan of this contract u,ith the dclivery of 30 davs wriuen norice ro thr other paru-.

\^J,"FIRN{ NAME

N.AME:

TITLE:

PHONE:

EMAIL:

SIGNATURE

DATE:

\ - n^-\o ?"\ .o," *\
t'

(rs- 1\Z 61\L

C!. {- \

7 lo

1025,20:6 and 2027 BII) PRICING

l3

The Village intcnds to cnter into an agrcemenr with thc selected firm for thc period beginning in April
2025 and ending in Deccmber 2027. Either party rcscrves the right to cancel all or part ofthe agreemenl
\r'ith writtcn noticc provided u,ithin thc rcquircd noticc pcriod. All bid priccs for the projcct must rcmain
linn drroughout thc corlract duration. By subrnining a bid. thc firm agtrees ro providc all ncccssarv labor.
tools. cquipmeni. and matcrials to complctc the spccificd work ar rhe proposed pricing.
Sitc rcstoration, as outlincd in this request, include$ the removal and disposal ofany remaining urxrd chip
matcrial or dcbris, thc installation ofblack din or topsoil to rhc finished grade, the grading and raking of
black din or topsoil to match the cxisting grade. and the installation and incorporarion ofthe specrfied
grass seed at the prescribed rate.
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\()'l tl:'tlllS FORlll IttrST Bl: NOTARIZ-ED

RETI;Rr- \\'lTH BII)

VILLAGE OF HOFFN,IAN ESTATt,S
BlD C]ERTI}'ICATE FORM

RE: Ccrtification ofbiddcr, conrpliarrcc with rhe Illinois Criminal Codc

l,lUc hercby ccni$ that.
bidding on this contract, no action ha"s occurrcd that would
Contracs of thc lllinois Criminal Crxle.

Signcd: {'[)

Namcy'Title:

Datc:

.{ttest

(-ommission Expiry

aa (namc of bidding fim) b-'"

in a violation of720 ILCS 5,'13E. Public

(plcasc prinl)

(Notary Public)

Date: ni ILi I IS

(sEAL)

THIS FOR}I IS ]\IAI\IDATORY. PI,EASE INCI,I,IDE TTIREE COPTES OF THIS }-oR\I \\'ITH
},OI]R BID DOCIJi\IENTS,

4

OFFICIAL SEAL
ADRIANA GHAGOY;\

No'tary P
My Commir

ub:ic . StetB of lllinois
ssion Exorr€s 1 131 12027

I I
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SI-]BS'I'A\( }] ABUSE PREVE,NI'IO\ PROGRAM CE,R1'I}'IC.\1 I:

RETt-',R\ \r'tT Btt)

Thc undersignerJ, upon being first duly swom, hcrcby ccrtifics to the Villagc 0f Hoffmln Estates that thc
undersigncd has in placc a *rinen Substance Abuse Prevcntion Program thol mects or excccds thc
requirements of rhe State of tllinois P.A. 095-0635, or has a collcctive bargaining agreement in effect
dcaling with thc subjcct mattcr of P.A. 095-0635. Thc Contractor and Subcontractors rvill filc a copy ofthc
Subsrance Abusc Prcvcnrion Program, or collcc(vc bargaining agreement. with thc Clicnt prior to an) u ork
bcing conducted on thc projcct.

rCI
(Namc ol-Contraator)

C.- A*.,V
rll()

subscribcd and sq'orn ro betbre me rhi, llnouy,or ltafCh .:ozs

M.v commission cxpirc., Or l3i l20L'?

ISEAL)

TIIIS FORM IS I\tANDATORY, PLEASE TNCLUDT]'I'HREE COPIES OF TIIlS f ORM WITH

YOUR BID DOCU${I]NTS.

5

3
Carn

EALS
CHAGOY

inoisofSicNotal ) i2027
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2027
Sccding: Unit price per squarc yard for black dirutopsoil. sccd and installation

S c

PROTECTIVE MATTINC: unit price pcr square yard for cxcclsior mating material and installation
(REMINDER: crosion mating will not bc requted at all restoration sites):

5 ao

IVATERING: Provide a supplemental unit price pcr labor hour for cquipmcnt and labor (thcre is no
charge for watcr uscd under Village permit):

\

2026
Seeding: Unit price per square yard for black dirt/topsoil, sced and installation:

s \ ?-oc

PROTECTIVE MATTINC: unit pricc per square yard for cxcelsior mating malcrial and installation
(REMINDER: erosion mating will not bc required at all rcstoration sitcs):

I 2.oo
WATERINC: Provide a supplemcntal unit price per labor hour for squipment and labor (thcre is no
charge tbr watcr used undcr Village pcrmit):

C5

$ I 7.1L.

PROTECTN'E MATTING: unit price per square yard for excelsior mating material and installation
(REMINDER: crosion mating will not bc requircd a all rcstorarion sitcs):

r

WATERING: Provide a supplerncntal unit price pcr labor hour for equipmcnr and labor (thcrc is no
chargc for water used under Villagc prmit):

seo

l4

2025
Seeding: Unit price per square yard for black dirt/toJxoil, sccd and installation:
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2025/26127 PARKWAY TURF RESTORATION PROGRAM
EQUIPMENT FORM

NOTE: This form can be utilized or a form ofthe vendor's choicc (must bc included with bid)

Make; Model E ul entYear

Tutt T... O,*^ l-)(tooour M'.... CklJ too.J.r
lot?. T., 0

J- -f \ tooo w lAl"i iL.) \.Jer
70',} 1 \.\"."^\''u,''tr\ cvr55 n \.-.!
1o7 7- G..,. \\o. \.^-t\.. ?o8\ D \.-.\..
2o Io
''l o'),o r^\.. *\ \ cu 5i<.ii!.
-Ault t\-L" ?^L A.".r\"","^ JI. N\ \:.\....,n\.

t5
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lN Wl l F-ESS WHEREOF, the panrcs harc couscd this Agrcemcrt to bc siguei rnd s.alcd .rs ol thc dr)' iud
yaar sal foath sbovc.

PRINC!PAL

TYps ol Organrzarion Lcgal Name of Organization:

t,
Stale of Incorporation

TL

Authorizcd Signa rc(s)

B)' r0\
Signlturc

By
Signaturc

l-l,L^- Q^1,^-, /n,.-,
(Typ. r"r" 

""d 
tiata 7

ACKNO\I t,EDGltENT OF PRINCIPAT-(S)

n-otary Public in and for thc State and County,['ir-r. aforesaid.

(Type namc and title)

st-ATL Ot'
COUNTYiCITY OF

t.

do hcrcby ceniry rhar

_\+hosc nanrc rs signcd to thc forcgoing
Counry/City afo,csaid and ackro*'lcdgcd rhc sarnc

Civcn undcr my hand this da
My commission crpircs

this day pcrsonally appcarcd betbre nrc in m1 Srarc and

N0TARY PUBL

I

Surctv:
Bond No.: Ol-il-rA'- SEAL

ADRIAi;A CHAGO'iA
Notary PI,cil. ' S1:'.j 0f ill;

My

l0

PERFORMANCE SURETY BOND
VILLAGE OF HOFFMAN ESTATES

Address.'ii';Z ( .\.1,^ \L)
a-\..1 ^ \L ) @l roJ

r.... - ^^1
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co-PRtNctPAus)

Lcgal Name of OrganizationTypc ofOrganization

S co.p

Stata of lncorporntion
IL

Signature

do hercby ceniry (har

_ \r'hosc namc is signcd ro rhc forcgoing
County/Cily afiorcsaid and acknowledSed the samc

day of

,^'\J.l

u)
Signaturc

Notary Public in and for thc Statc End County;Ciu- aforesaid.

this day pcrsonall)' appearcd hcforc mc itt my Sr.atc and

\OT,,\RY PU IC

Authorized Si8n lurc(s)

Br' l\-i \ )

!\"i*. 8o\.i^,o-
(Typt naie an{tiGi riypc namc und titlc;

.{CKNOWLEDGMENT OF CO.PRINCIPAUS)

C 

Given undcr mv hand th
My commission cxpircs

Surety

CORPORATE SURETY

Lcgul Name and Addrcss

OI.i:iCIAI. SEAL
ADRIANA CHAGOYA

Notary Pr-it,c - Stats ol tllinois
lvly

Bond No.

Type of Oryanization:

Liability Limit

Addrcss:

r\uthorizcd Signature(s)i

il

STATE OF -*COLTNTY,CITY OF
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\OTE:

2025 ; Zb I Z7 PARKWAY TU Rr RESTORATION PROG RA lvl
REFERENCES

A list of references is required ar the time a bid for this senice is submitrcd. Please provide as

many customcr rcfercnces as possible for idcntical serviccs to thar lvhich is proposed in this bid.

\JBUSINESS

ADDRESS:

CoNTACTPERSoN: RT'I A
PHONENUMBER. ( (TO) - 6LO. LOZO
APPROXIMATEDATE: 2O22. I.O?'I

BI]SINESS:

ADDRESS:

CONTACT PERSON

PHONE NUMBER:

L
€.:r, H.J,;t [.. o .'

\ L
L

-6Lo-
APPROXIMATE DATE: LOIb - 7.O Lq

BUSINESS:

ADDRESS:

CONTACT PERSON

PHONE NUMBER:

lu 6o,1
\ ,.\l^ r- - E .<-.L i
(sqrl - q2i - 6 6oA

.\PPROXIVATE D.{'fE: ZO Z} - 1DLL| .

\ at ^lBI.JSINESS

ADDRESS:

CONTACI- PERSON

PHONE NIIMBER:

i IrL ot?t
5.

Is1o) -t6r- q?i
APPROXIMATE DATE: AO L \

BUSI}{ESS:

,\DDRESS: ct

CONTACT PERSON

PHONE }TUMBER:

rt"^- \- S 
" 
\n...-. t

Rl-{+- q65 - GC6\
2025-2027 TREE MAINTENANCE PROGRAM

l6

)55 F (, ):\..* f'.,-.

o
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HOFFMAN ESTATES
DFB\R-l stLYI ()l PuBl rc W'()R xs

CONTRACT
THIS AGREEMENT. mndc and concludcd the _ &y of_ (month. yea.) bctwccn the Villagc
ol Holfi.nao Estarcs, acling by and through its Mayor and Board ol'Trustccs. known as thc pany ol lhc l-ust pafl.

and (nurnc of l_lrm ), tircir cxccut(rri.
administrators, succcssors. or assigns, kno*m as thc pany ofthc sccond pan.

Witncsscrh: That tbr und in considarotion of&c paymcnts and agrccmcnas mcntioncd in thc BidPropo{l Documcnh
hcrcto anachcd, lo be madc and pcrformed by thc party of the firsl pan. and according to thc rcrms cxprcsscd in dlc
Bond rcfcrnng to $cs€ prcscD6. thc parf), of lhc sccond part agrccs with said pan-y ol thc first pan ar hi!thcir own
prop,cr cosl. and cxpcnsc to do 8ll thc work. fumish ull materials and all labor ncccssary to sompldtc the work in
accordance with thc plans and spccitications hcrcinaftcr dcscrib€d. and in full compliance \r'ith all of thc rerms oflhis
agrccnrent and thc rcquiremcnts ofthc Villagc Rcprcscntstilc undcr it.

Thc parq of the second pan agrccs to abidc by all OSHA. IDOL. and NIUTCD safery rcquircmcnts and all la*'s and
s(aiutes ofthc Slatc ollllinois including but not limircd to thc PrcysilinS Wagc Acr (ifapplicablc). Pr$ailing ratcs of
wages are reviscd by thc inois Dcpartmcnt of Labor and arc availablc on the Dcparuncn's official websilc.

4. And il is also undcrstood and ugrccd that thc Insrucdoos to Biddcni. Gcneral Condirions, Spcoil'ications. Sconu of
Scn'iccs, Sitc Maps, and Contract Proposal hcrcto attachcd arc csscntial documents of this conlract and arc a pan
h!'rcol-.

5. lN WIT\ESS WHEREOF. thc said panies havc cxc!'ured rhcse prcscnrs on rhe datc abole mcnrioncd

AIcsl Thc Villasc ol'Hoflhlan Estntcs

B) N
Clerk
iScal Bclow)

P&rty ofthc First t,an

UIo corporutioi)

r5
Nutnc

l,rcsidcnt, Pan-v of rhc Second Pan

(l-l o C*Panncrshipl

K .l lAlrcst

Co-Parmcr

Co-Partncr

Dorng busincss uurlcr the fimr namc.
Party of thc Sccond Pan

(lf sn itdividual)

Panv ollhe Sccond Pnn

THIS CONTRACT FOR}I IS MANDATORY. PLEASE TNCLUDE THREE SIG\ED
COPIES WITH YOUR BID DOCUMENTS.VILLAGE OF HOFFMAN ESTATES

6

Sccrctary
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Remltten UNO MAS LANDSCAPING INC

Pay TO ThE VILLAGE OF HOFFMAN ESTATES
Order Ol:

Payz ONE THOUSAND OOLLARS AND 00 CENTS

Do n<l wriic qrtarda Ui3 bor

Note: For information only. Comrn€nt has no etfecl on bank\ payrnenL

2821 1 11 01 6n023 881 0@a306

9471804098 2}3

Date 03rc5f2025 vord.ft r I !,G.,
MQ

$*' 1,000.00 **

D'rw.',! JPMORGAI{ CHASE BANK, N.A.

t.

..

t

t:

i.

trHAsE$

4?*,* (// 4-- k-

Thomas W Homo, Chiel Administr8tive Ollioer
JPMoroan Chesa 8ank. N.A.
Columbus. OH

il. q L ? 1801'.098rr' r:O l.l.OOOO I ?r! ? 588 B L I 5Qrr.

CASH IER'S CHECKI
t

0
Memo:

Page 50 of 287



Thc un<.lcrsigned, having examined all documents related to this proposal and having beconte familiar rvith

thc cxrent. nature. and local conditions rffccting lhc cost and pcrlbrmancc or the proPoscd work, hereby

proposes to fumish all supervision, labor, equipment, and materials and !o perform thc work hcrein

iesiribed ar the proposal prices as includcd in this dtxurnen!. It is urderstood that the Village reserves thc

righl ro rlj!1-t any and all proposals (including altemate proposals) and to rvaive any technicalitics.

Ir is understood that these bid documcnts, and any subscqucnt conract. is for the 2025 season, with 2026

and 2027 options to bc exercised at the rcquest of thc Village. Either pany may canccl thc whole or any

pan ofthis contract rvith the delivery of 30 days wrincn notice to the othcr Party

2025.2016. An*D 2027 P.A.RKWAY TURF RESToRATION PROGRAM
PROPOSAL FORM

Thc Villagc intends lo cnter into an aStccment with thc sclccted firm for the penod bcginning in April
2025 and ending in December 2027. Eithcr Party resenes the right to cancel all or pan ofrhe agreement

e ith wrineo notice providcd within t[e rcquired notice period. All bid priccs for the projcct must remain

firm throughout the contract duration. By submitting a bid, the firm agrees to providc all ncccssary labor.

lools, equipment, and matcrials to completc the spccified work at the proposed pricing.

Sitc rcstoration, as outlined ir this requcsl, includcs thc rcmoval and disposal ofany rcmaining wood chip
matcrial or debris, the installation ofblack din or topsoil to the finished grade, the grading and raking of
black dirt or topsoil to match thc cxistirg gradc, and thc installation and incorporation ofthe speci{ied

grass scc-d at thc prcscribed rate.

FIRIU NAME:

NAME:

TITLE:

PHONE:

EMAIL:

SICNATURE:

DA l ti;

9,-^ e ,/o

C/,an+
tVz-&Yz-,,

h 1,"

zr/al-a" Ct

7 )alf

?025.2026 and 2027 BID PRICINC

l-l

(

)l

r
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2025
Sc!'ding: Unit pricc pcr squarc yard lbr black dirt'topsoil, sced and installation:

2026
Sccr.ling: Unit price per square yard for black dirtlopsoil, secd and installarion

S

S

S

S

oo-Q9-

PROTECTTVE MATTTNC: unit price per square yard for excelsior mating materiirl and installation

5 -op

WATERING: Provide a supplemenlal unit price per labor hour for equipment and labor (there is no

charge for water used undcr Village permit):

f rs oo-

/t* sa_

(REMINDER: erosion mating rvill not be requircd at all re5toration sites)

$g*
WATERINC: Provide a supplcnrental unit pricc per labor hour for equipment rud labor (there is no
charge for water used under Village pennit):

ff e"-

s

s

s

2027
Sceding: Unit price per square yard for black din/topsoil, seed and installation:

sd /rc.r--
PROTECTIVE MATTINC; unil price per square yard for excelsior mating matcnal and installation
(REMlNI)ER: crosion mating will not bc rcquired ar all rcstoratior sites)

lt*
\\'ATERINC: Provide a supplcmental unir price per labor hour for equipment and labor (rherc is no
charge for water used under Village permit):

"/ Fo'o'-S

t4

(REMINDER: erosion mating will not bc rsquired at all restoration sites);

PRO'IECTlvE MATTINC: unit pricc pcr squarc yard for excelsior mating matcrial and installation
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NOTE: TIIIS FORM MUST BE NOTARIZED

RETURN IVI'I'II BID

VILLAGE OF HOFFMAN ESTATES
BID CERTIFICA'TE FOR.!I

RE: Ccnification ofbidder. compliancc with the lllinois Criminal Codc

YWe hereby ccnify that, (nanr!- of bidding finn) h,'
t in a violation of720 ILCS 5/-llE. Public

(plcasc print )

(
bidding on this conrract. no lus occurred thal

Conracts ofthc Illinois Criminal Codc

Signcd:

Namc'Trtlc Seo^

Date:

Attcstl Mx]nu (Notary I'ublic)

Commission Expiry: 0

AttlLq

(SEAL)

THIS FORM lS IIIANDATORI'. PI.EASE INCLL DE THREE COPIES OF Tllts FORr\t \\l1 H
YOUR BID DOCUII'ENTS.

,l

OFFICIAL SEAL
ELEAEEnI IE O{I

NOTARY AJ8UC, Sr TE OF I.INOS
MY Cot Mtssto/ EIPIRES: r 162025

Date:
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SUBSTANCE ABUSE PREVENTION PROGRAM CERTIFICATE

RETUR.!i WITTI BID

Thc undersigned, upon bcing first duly swonr, hereby ccnilies to the Villagc of Hoflinan Eslates ihat rhc

undersigncd has in place a writlen Substance Abuse Prevention Program that meets or exceeds lhc
rcquiremerts af the State of lltinois P.A. 095-0635, or has a collective bargaining aglcement in e{Iect

dealing with the subjcct maner of P.A. 095-0635. The Contractor and Subcontractors *ill lilc a copy ofthe
Substance Abuse Prcvention Program, orcollective bargaining agrcement. with the Client prior to any rvork

being conductcd on thc projccl.

e

ltr 1

(Trrl.)

My Commission cxpircs: -

Subscribed aod swonr to bcfore nre lhis .r k/tarch ,2025

(Namc ofConlraclor)

( .+ot

)po^,
ttlelzozS.

[,t-0.fl#r r
(Nolir\')'ubhL)

OFFICIAT SEAL
ELIZAEEH ME OM

NOIARY RJBIrc. sTArE OF uNos
MY Col{Mtssloii EXPIRES: t1t8r?0ls

(sE.{L)

.TIIIS 
FOR]T,I IS ]IIANDATORY. PLEASE INCLUDE THREE COPIES OF TIIIS rOR\t \v-ITII

YOUR BID DOCUIlIf,,NTS.

5
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2025i26i!1 PARKWAY TURF RESTORA'TION PROCRAM
EQUIPIIIENT FOR,\t

NOTE: This fi-rnn can be utilized or a lbrm ofthe vendor's choicc (must bc includcd with btd)

Year Make / Model Equipmcrrt type

1r. 5 47H c4e\

l5
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APEX LAND9CAPTN0 2OL,IGN , 6U]LO . MA NTENANCE 
-

Equipment to be used, final qty tbd, also addational equipment available as needed:
2 - 95" Toro Groundsmaster
2 - 71" Wright stander
2 - 61" Wright Stander
2 - 48" Wright stander
2 - 48" Scat Walk Behind
2 - Echo Line Trimmer
2 - Echo Eackpack Leaf Blower
1 - Little Wonder Push Blower

24414 N. OV Mc{cnry Road . Ha4/,,hornMoodo, tL 6@47 . @4n547-1ffi, Fa,,: (O4n b4745O6 . V.lobaitet wrrd,a9a,(tandaaapinq,conl
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NOl'E

t]USINESS

AI)I)RESS

2025126127 PARKWAY TURF RESTORATION PROGRAM
REFERENCES

A lisl of references is requircd at lhc time a bid for this service is submitted. Plsase provide as

many customer references as possiblc for identical sen'ices to that which is proposed in this bid.

a€ 4 (t{;-t,

AI'PROXIMATE DATE:

APPROXIMATE DATE

CI)NTACT PERSON:

IIIIONE NUNIIJER:

BUSINESS

ADDRESS:

I]USINESS:

ADDRESS:

CONTACT PERSON:

I'IIONE NUMBER:

t]I.JSINESS:

ADDRESS:

T]USINESS

ADDRESS:

APPROXII{ATE DATE

CONTACT PERSON:

PI IONE NUMBER:

APPROXIMATE DATE:

L-On'TACT PERSON

I'I,IONE NUMBER:

2025.2027 TREE MAINTENANCE PROCRAM

l6

CONTACT PERSON:

PHONE NUMBER:
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References

vlllate of Arlintton H€ithtt
Ashley Karr & Brian CraMord

(847) 368-5849
akarr@vah.com

bcraMord@vah.com

Addison Part Distrid
John Baczek

630-233-7275
ihermonson@addisonoark.ort

villate ol Lombard
Erick Hendrickson

630-620-5740
hendricksonE@villaqeofl omard.orc

Villate of Northbrook
Terry Cichocki
847-6644125

Terrv.cichocki@northbrookil.us

Vlllate of North Earrington
John Lobaito

(8471 381-6000
ilobaito@northbarrineton.orq
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Selective lnsurarcc Compary of AnErica
40 Wantage Avenuc
Branchvillc, Ncw Jerscy 07890
97t-948-3000

BID BONT)

Bond No B t3f09{2

Thar Apcr Ludscrpln& lnc.

!l{ tt Ila$thorn \\' tL 600{7 callcd the Principrl)
!s Pnncipal, and the SELECTIVE INSURANCE COMPANY OF AMERICA, a corporation crcalcd and existinS undcr

the laws of thc Shre ofNew Jcrscy, *ith irs priocipal officc in Branchvillc, New Jcrscy (hcreinaffer called thc Surety).

as Surcty. arc hcld ard firmly bound unto \/illegc of lloffmrn f,slrtcs
!305 Pemb.ok. Ave Hoffmsn Etlrt., lL 60169 (hercinaficr callcd &c Oblitcc)
irr the tirll and jusl sunr of Ono lhou.ud end 00/100---. Dollars
(S1,000.00 ) good aod lswful morcy ofthc Unitcd Stalcs ofAmerica, lo the paymcnts ofwhich srm ol'
moncy wcll and rruly ro be made, the said Principal .nd Surcty biad thcmsclves. their arId each ofthcir heits, executors.

Jdrnnistrarors, successors and rssigns, jointly and sl'vcrally, ftnnly by lhssc prescnts.

Signcd. sealcd and dated this lltb day of .\larc h . 2025 A.D

'IHE CONDITION OF THIS OBLIGATION 1S SUCU, That, if thc Obligce shall makc any award wirhin 60 dryi ro

rhc Princilal for
Turf Raslontioo throuthoul tha vllla8e

according to the r!'rms ofthe proposal or bid madc by tht' Principal therefor, aad thc Principal shall dull' mt*e and

cntcr i to . coltracl with the Oblig.e in accordance with thc tenns of said proposal or bid and award ald shall givc
bond for thc faithful pcrfomtance $crcof with Surety o! Surclics approvcd by the Oblig€e; or if thc Principal shrll.
i0 .1sc ol'l'uilure so to do, pay to the Obligee thg danragcs wlrich the Obligce rnay suffer by reason ofstrch failurc. mrt

cxc(rcding rhe pcoalty ol'this bond, thcn this obligatiou shall bc null and void; otherwisc it shall be ard rentuin iu lull
lorcc oud cllcct

wlrcn rhis Boud hus bccn fumislrrrl to comply with a statutory. rcgulatory or other legal requircmcnt in the lo,cnliolr whcrc
rh('conrtruction is to be performcd, auy provision irr this Bond conflicti[g wi0t said statutory, rc'gulatory or lcgal
rcquircnrcnr shall bc dcenrc'd delctcd from this fornr aod provirions coufonnirg to such slatulory, rcgulalory or olhcr
lcgal rcquircrncnt shall bc d,.'crncd incorporated hcrcin Thc intcnl is lhal this Bood shall be construcd as a slllulur]-
boud lrrtl nol as a cottuttorlaw bond.

ln TcsrinDny whcrcof, rbc Principal and Surcty havc causcd thcsc prcscnts ro bc duly signcd and sealed

Ap.t lrnd,lrpiE!, lD..

-, 

PRINCIPAL

uv: (SEAL)
(lfindividual or liro)

AfiEST: _7

(I Corporation)

8"20r (6/20)

SELECTIVE INSURANCE COMPANY OF AMERICA. SURETY

ey, l/oro,t<c.a O&ruo, '' . r.
v.rontc. o'Conror-{ltomey.in-fact ,,rt-1 " ,r^, " ;;

'l'-+""o '"t '.* S,, \C4rrrsl,

'..! -.

KN0\\' ALL }IEN B}' TIIESf, PRf,SENTS:

wI I'NLSS:
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SELECTIVE
INSURANCE9

Sclcctive Insuroncc Company of America
40 Wantagc Avenue
Branchville, New Jerscy 07890
97_1-948-1000 Bond\utnbcrB l-1.109{2

SURETY DISCLoSURE STATEME \1' AND CI]RTIFICATIoS

Seleclive lnsurancc Company ofAmcrica, iurely on thc anachcd bond, hercby ccnifies the following:

(l) The surety meeE lhe applicablc capital srrdsurplusrequircmenlsofR.S.l?:17-6orR.S.l7:17-7 as

ofthe surety's most cutrenl aroual tilints with the New Jcrsey Depannrcnt ofBaoking and losuranc..

(2) The capital md surplus, as dctcrmincd in accordancc with fic applicablc la*s of rhe Sr3te of NcN

Jcrscy, of rhe surery issuing the atracherl bond are in thc followinS amoults as of lhc cllcndar ycar o dcd

Dcccmbrr 1t,2021, which amounls havc bcen cenilied by ccnified public accountalrs:

Corry)any Cooitql Sumlus

Selcctivchrsuauce $4,400,000 $9-18.765.178
Company of America

eP4

(l) With respect to lhe suely issuing the anrchcd bond that has rcccitcd ftom thc Unilcd Stltcs Sscrctrry

of thc Treasury a certilicatc of aurhoriry pulsullnl to I I U.S.C. sec 9305, the undcrwriting litnitalion csrablishcd

ftcr.in arld the dala as ofwhich tht limilalion *8s cff.ctivc is as follows:

KPMG LLP
l.l5 Pa* Avenue
New York, NY 10154

Companv Undcnrriti[s Limitation

Selectivc Insurancc S93,877,000
Cornpany of America

EfTective Darc

July l. 202{

(4) The amount oflhc bond to which this statemert and ccrtification is lnached is

$ 3.000.000.00

CERTIFICATf,
(To be .ompleacd bl'rn rulhorlzcd ccrlifyirS rgeot/omcer for crch suret] on thc bond)

I, Timothy A. lrlarchio, us vic€ Plcsidcnt, Bond SBU for S€leclive lnsurance Company ofArncrica, r corporution
donricilcd in New Jerscy. DO HEREtsY CERTIFY tlst. ro the bcst ofnry knon'ledge, the forcgoing smtemcn(s
madc by rnc arc truc. and ACKNOWLEDCE that. ifany ofthosc stslcmcnts arc fslsc, this bond is VOIDAtsLE.

7;e'2'"'/''
(Signrture of ccrlifying 0gunt/officer)

'l'irDolhv A. Iltarchro
{Printcd nanrc olccniry ing agen/ofliccr)

. Bon(l SBt.,
(Tillc of ceniSing agent/otfi cer)

D!tcd 0r/t t/2025

8-98 (r'21)

(month, day, ycar)
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SELECTIVE
INSURANCE@

Sclcctive ltrsuratlce Cosrpany of America
40 Waotage Avcnuc
Branchvillc, Ncw Jcrsey 07890
973-94t-3oU)

ItoDd\o-B l rlll9{2

POWER OF AITORNEY

SELECTIVE INSURANCE COMPANY OF AMERICA, a New Jcrscy corporatioD having its principal o|icc at 40

wanragc Avcnre, in Branchville, Srstc of N€w Jcrscy ("SICA"), punuant to Aniclc vll, sccrion I ofis By-Laws, which

stale in peninent pan:

The Chairrnan of the Board, Prssident. Chicf Executive Otlcer, aoy Ex€€utive vice Prcsidcnl,
lny Scnior Vice Prcsidcnt or any co.poratc Secrclary moy, from time lo timc, aPpoint ltlomeys
in fact, and agents to ao for and on behalfofthc Corporation and thcy may givc such appoinlcc
such authority, as hiyhc, ccniricatc of authority may prcscribc. to siSD wilh thc Corporaliol|'s
nnme ald seal with the Corporation's scgl, bonds. recognizanccs, contncts of indemnity and

other * tings obligalory in the naNrc ofa bond, rccognizance or conditional undcnaking' and

arly of srid Otlicers rnay. at any timc. tcmove any such lppointec and rcvokc thc po*er and

aulhority given hirYher.

does h$cby tppoinl: \'.ronic. O'Conoo.

. its truc and la$,ful srrorney(s)-in-l'acl, firll authority to execute on SICA's behalffidelty and sutety bonds or undcrtirkings
and oths documenr! ofa similar charactcr issucd by SICA in the course of its busiocss, and lo bind SICA thcreby as fully
as ifsuch instrunrents had becn duly executcd by SICA's rrSularly cleclcd ofiiccrs at isY principal oflice. io alll(|unls or
penallies nol excecdiog the sunr of: i1,000.000.00

Signcd this llrh day of Ilxrch 2025

SELECI'IVC INSURANCE COMPANY OF AM

(-,

lr.
F
d
LI
O

By:-
Bri ('. Sarisk v r926
lrs SVP, Chi.-f Undcr*riring Oftcer, Conr

STATE o]' NEW JERSEY :
:ss. Bran(hville

COUItiTY OF SUSSEX

On this I llh day of lrlrrch , 2025 before nrc, thc undersigncd olliccr, personally appcarcd Brian C. Sarisky, who
acknowledSed himsclfto be thc Sr. vice Presidenr ofSICA, and thar he, as such Sr, Vice hesidcnr. bci[g aurhorizcd so to
do. erccutcd the foregoing instrumcnt for thc purpos!'s lherein containcd. by sigoiog tbc olme ofthr corporrtion
u Sr. Vicc ['r!'sidcnr and rhat the sarnr. wls his tice act and dccd lht'aqt and decd of SlC..\

*

Chsrl€ne Kimblo
I{O'ARY AJAIrc

ar rE oa r€w,.ER:|EY

l|Y CaratrI5r trfts q2l6

Th. powcr of allomcy is signed ard sEaled by facsimile urder and by thc authoriry ofthe following Resolurion
rhe Board ofDirecrors ofslcA ar s meeti',g duly callcd and held on thc 6rh of Fclruary 19g7, to riir:
''RESoLvED, thc Board ofDirectors ofSelcclivc Insumncc Company ofAmcrica aurlrorizcs and approves rhe usc ol a
facsimilc-corporale seal. facsinrile signaturcs ofcorporate oflicers and notarial acknowledgements thcreofon Jrrwcrs of
attomey for lhe cxccution ofbonds, recognizanccs, conlracts ofindemniiy ald other writiig obligatory in the naturc ota
bond. rccogrizance orconditional undenaking."

Nolary Public

CURTII'lCATlOr-
I do hereby ccnili as SICA's Coryorare Secretary thar thc forcgoing cxrroct of SICA,s By.Laws and R
torce ind ctTecl and th is Porvcr of Attomcy issucd pursuant ro anr! itl accordancc u,ith thc tsy-Larvs is val

SEAt

in thc upp.r
No i tx,nrlrhe unrbcr bcddcd lhc \ Sci marhlarr_ thc.lIn ,l thrsIr!hI o,' Itom€\

Si-q cd rhis I lrh day of ]urrch , 20!5

l.a

tlr l (5'll)971-9.r8 - l0u)
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AGENDA ITEM REPORT 
Village Board of Trustees 

March 24, 2025 
ITEM 4H 

 
  

REQUEST: Authorization to enter into professional services contracts for the 
construction of new Fire Station #22 with: 

a. Camosy Construction, Zion, IL to provide construction 
management services; and 

b. FGM Architects, Westchester, IL to provide architectural 
design and engineering services. 

  

FROM: Dan O'Malley, Deputy Village Manager 
Alan Wax, Fire Chief 

ITEM TYPE: Contract - Village Board 
 

REQUEST SUMMARY 
Request authorization to enter into professional services contracts with Camosy 
Construction, Zion, IL and FGM Architects, Westchester, IL to provide construction 
management services and architectural design and engineering services for the 
construction of new Fire Station #22. 
 
Based on the 2023 Location and Facility Analysis study of Fire Stations #21 and #22, 
the Village determined that both stations needed significant investment through 
reconstruction. A financial plan to construct the new fire stations was prepared and 
approved by the Board. Both projects have been included in the 5-year Capital 
Improvement Plan and construction of fire station #21 is underway. The new station is 
scheduled for completion early in 2026. 
  
A new site for new fire station #22 has been acquired and will be prepared for 
development later this year.   Accordingly, design of the new station can proceed.    The 
Village utilized the services of a construction manager and an architectural and 
engineering design firm for the design and construction of station #21.   The 
construction manager acts as the Village’s agent during all phases of the construction 
process from design to building occupancy.  The architectural and engineering design 
firm provides building design as well as all engineering services.  Staff suggests the use 
of both services for the station #22 construction project. 
 
The Village issued Request for Proposals (RFP) for both construction manager and 
architectural/engineering design services for the station #21 project.  Camosy and FGM 
were selected through that process.  Based on their experience with fire stations, 
project team proposed, work on station #21, familiarity of working with each other and 
their fees, staff recommends entering into contracts with both firms for the fire station 
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#22 project. 
  
Staff requested proposed contracts from both Camosy and FGM for the fire station #22 
project.  The proposed contracts are the same base contracts as agreed for the station 
#21 project, except the cost of construction is greater since new station #22 is larger 
and the fees have been negotiated to provide a discount for this project.  Camosy has 
reduced their CM fee to 2.85%, a reduction of 5.2%.  This fee is based on the 
guaranteed maximum price amount. FGM has reduced their fee to 6.47%, a reduction 
of 5.1%.  This is a flat fee based on the estimated cost of the project.  
  
Both contracts are attached and have been reviewed and approved by Legal.  Based 
on the above, staff recommends approving the construction manager services contract 
to Camosy and the architectural design and engineering services contract to FGM 
Architects. 
  
FINANCIAL IMPACT 
The FY2025-2029 Capital Improvements Program includes the fire station #22 
project.   It includes funding for the demolition of the new station site and design of the 
new fire station #22.  Bonds will be issued next year to fund the construction of new fire 
station #22 which will include the soft costs for construction management services, 
architectural design services and engineering costs. The Construction Manager fees 
are estimated to be $1,175,300 based on the estimated guaranteed maximum 
price.  The actual costs will be determined based on the final cost of construction.  The 
architectural design and engineering service fee is a flat fee of $1.1M based on the 
estimated project costs. 
  
RECOMMENDATION  
Request authorization to enter into professional services contracts with Camosy 
Construction for construction management services and FGM Architects for 
architectural design and engineering services for the construction of new Fire Station 
#22 in accordance with the contracts attached. 
  
ATTACHMENTS  
1. Fire Station 22 CM Contract 2025 
2. A201-2017 Station 22 
3. A/E Contract Station 22 2025 
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Document A133® – 2019
Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price

AIA Document A133 – 2019. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 12:43:01
CDT on 03/19/2025 under Subscription No.20240015816 which expires on 04/10/2025, is not for resale, is licensed for one-time use only, and may only be used
in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (67b6674a083c9c8e0bac31dd)

1

ADDITIONS AND DELETIONS:
The author of this document may
have revised the text of the original
AIA standard form. An Additions
and Deletions Report that notes
revisions to the standard form text
is available from the author and
should be reviewed. A vertical line
in the left margin of this document
indicates where the author has
added to or deleted from the
original AIA text.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

AIA Document A201™–2017,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions
unless this document is modified.

AGREEMENT made as of the Nineteenth day of February in the year Two Thousand
Twenty-Five
(In words, indicate day, month, and year.)

BETWEEN the Owner:
(Name, legal status, address, and other information)

Village of Hoffman Estates 
1900 Hassell Road
Hoffman Estates, Illinois 60169

and the Construction Manager:
(Name, legal status, address, and other information)

Camosy Incorporated 
43451 N. US Hwy 41
Zion, Illinois 60099 

for the following Project:
(Name, location, and detailed description)

Village of Hoffman Estates Fire Station No. 22

The Architect:
(Name, legal status, address, and other information)

FGM Architects 
1 Westbrook Corporate Center  Ste 1000
Westchester, IL 60154            

The Owner and Construction Manager agree as follows.

Docusign Envelope ID: 5FB26367-3A6A-4EA2-941B-60D874F8B44B
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AIA Document A133 – 2019. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 12:43:01
CDT on 03/19/2025 under Subscription No.20240015816 which expires on 04/10/2025, is not for resale, is licensed for one-time use only, and may only be used
in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (67b6674a083c9c8e0bac31dd)

2

TABLE OF ARTICLES

1      INITIAL INFORMATION

2      GENERAL PROVISIONS

3      CONSTRUCTION MANAGER’S RESPONSIBILITIES

4      OWNER’S RESPONSIBILITIES

5      COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

6      COMPENSATION FOR CONSTRUCTION PHASE SERVICES

7      COST OF THE WORK FOR CONSTRUCTION PHASE

8      DISCOUNTS, REBATES, AND REFUNDS

9      SUBCONTRACTS AND OTHER AGREEMENTS

10      ACCOUNTING RECORDS

11      PAYMENTS FOR CONSTRUCTION PHASE SERVICES

12      DISPUTE RESOLUTION

13      TERMINATION OR SUSPENSION

14      MISCELLANEOUS PROVISIONS

15      SCOPE OF THE AGREEMENT

EXHIBIT A   GUARANTEED MAXIMUM PRICE AMENDMENT
EXHIBIT B   INSURANCE AND BONDS

ARTICLE 1   INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(For each item in this section, insert the information or a statement such as “not applicable” or “unknown at time
of execution.”)

§ 1.1.1 The Owner’s program for the Project, as described in Section 4.1.1:
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in
which the program will be developed.)

Approximate 25,000 SF Main Station

§ 1.1.2 The Project’s physical characteristics:
(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of
public and private utilities and services; legal description of the site, etc.)

This project will consist of planning, designing and constructing a fire station of approximately 25,000 sq. ft. to
efficiently serve the citizens of Hoffman Estates.  The building will be a single-story structure containing an
apparatus floor area, living quarters and sufficient space for equipment and supply storage, office areas and training
needs.

The proposed project site is at the northeast corner of Rt. 72 and Governors Lane on property owned by the
Village.  In addition, the project will consist of constructing pavement and parking facilities appropriate for the size

Docusign Envelope ID: 5FB26367-3A6A-4EA2-941B-60D874F8B44B
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3

and location of the building.  The completed facility must integrate into the neighborhood and be aesthetically
pleasing to nearby residents and businesses while also meeting the fire department’s functional and operational
needs and the Village’s standards for quality. 

The project work includes demolition of existing office buildings on the site followed by the completion of
construction of the new fire station #22 and the new station being fully operational.  

§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6:
(Provide total and, if known, a line item breakdown.)

Estimated Cost of Construction Budget            $13,311,767 - $14,600,000Estimated Total Project
Budget                        $17,000,000 - $18,000,000    
§ 1.1.4 The Owner’s anticipated design and construction milestone dates:

.1      Design phase milestone dates, if any:

To be determined during Preconstruciton

.2      Construction commencement date:
To be determined after Owner’s approval of the Guaranteed Maximum Price and issuance of

Construction Permit

.3      Substantial Completion date or dates:

To be determined after establishment of Construction commencement date

.4      Other milestone dates:

To be determined during Preconstruction or thereafter as may be appropriate

§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth
below:
(Identify any requirements for fast-track scheduling or phased construction.)

To be determined during the Preconstruction Phase.

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

None 

§ 1.1.7 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere.)
The Construction Manager will work with the Architect-Engineer design team

§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2:
(List name, address, and other contact information.)

Dan O'Malley, Deputy Village Manager
1900 Hassell Road
Hoffman Estates, Illinois 60169 

Docusign Envelope ID: 5FB26367-3A6A-4EA2-941B-60D874F8B44B
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§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the
Construction Manager’s submittals to the Owner are as follows:
(List name, address and other contact information.)

To Be Determined

§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

.1      Geotechnical Engineer:

To Be Determined

.2      Civil Engineer:

.3      Other, if any:
(List any other consultants retained by the Owner, such as a Project or Program Manager.)

§ 1.1.11 The Architect’s representative:
(List name, address, and other contact information.)

Andy Jasek, Managing Director
FGM Architects, Inc.

1 Westbrook Corporate Center  Ste 1000
Westchester, IL 60154            

§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3:
(List name, address, and other contact information.)

John P. Camosy, President & CEO 
43451 N. US Hwy 41
Zion, Illinois 60099 

§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as
required under Section 3.1.9:
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(List any Owner-specific requirements to be included in the staffing plan.)

Mr. John P. Camosy | Project Executive and Team Manager
Mr. Todd Peyron | Vice President of Preconstruction Services and Chief Estimator
Mr. Matt Washkoviak | Preconstruction Manager
Mr. Bryan Hammond | Senior Field Superintendent

§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work:
(List any Owner-specific requirements for subcontractor procurement.)

Construction Manager will ensure compliance with public bidding requirements, including, but not limited to,
notice by publication, public bid opening, payment of prevailing wage, compliance with all applicable state and
federal laws pertaining to public projects.

The Construction Manager will be allowed to competitively bid for the trade work which they normally perform
with their own forces according to the same procurement requirements for all other subcontractors’ work as noted
above. Construction Manager is allowed, with the Owner’s prior approval, to perform up to, but not to exceed
twenty thousand dollars ($20,000), value of work for each individual trade without competitive bidding in
accordance with the Owner’s purchasing policy.

§ 1.1.15 Other Initial Information on which this Agreement is based:

None 

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize
that such information may materially change and, in that event, the Owner and the Construction Manager shall
appropriately adjust the Project schedule, the Construction Manager’s services, and the Construction Manager’s
compensation. The Owner shall adjust the Owner’s budget for the Guaranteed Maximum Price and the Owner’s
anticipated design and construction milestones, as necessary, to accommodate material changes in the Initial
Information.

§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior
notice to the other party.

ARTICLE 2   GENERAL PROVISIONS
§ 2.1 The Contract Documents
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the
Contract and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the
Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract
Documents will also include the documents described in Section 3.2.3 and identified in the Guaranteed Maximum
Price Amendment and revisions prepared by the Architect and furnished by the Owner as described in Section
3.2.8. The Contract represents the entire and integrated agreement between the parties hereto and supersedes prior
negotiations, representations or agreements, either written or oral. If anything in the other Contract Documents,
other than a ModificationModification including a GMP Amendment or Change Order, is inconsistent with this
Agreement, this Agreement shall govern. An enumeration of the Contract Documents, other than a Modification,
appears in Article 15.

§ 2.2 Relationship of the Parties
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and
judgment in furthering the interests of the Owner to furnish efficient construction administration, management
services, and supervision; to furnish at all times an adequate supply of workers and materials; and to perform the
Work in an expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to
furnish or approve, in a timely manner, information required by the Construction Manager and to make payments
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to the Construction Manager in accordance with the requirements of the Contract Documents.

§ 2.3 General Conditions
§ 2.3.1 For the Preconstruction Phase, AIA Document A201™–2017, General Conditions of the Contract for
Construction, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital Data Use
and Transmission; Section 1.8, Building Information Model Use and Reliance; Section 2.2.4, Confidential
Information; Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Section 13.1, Governing
Law. The term “Contractor” as used in A201–2017 shall mean the Construction Manager.

§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth ina modified by
Hoffman Estates A201–2017, which document is incorporated herein by reference. The term “Contractor” as used
in A201–2017 shall mean the Construction Manager.All references in this Agreement to the AIA A201-2017 shall
mean the modified by Hoffman Estates A201-2017 document incorporated herein by reference.

ARTICLE 3   CONSTRUCTION MANAGER’S RESPONSIBILITIES
The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the
applicable provisions of A201-2017 referenced in Section 2.3.1. The Construction Manager’s Construction Phase
responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with
the Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which
case, both phases will proceed concurrently. The Construction Manager shall identify a representative authorized
to act on behalf of the Construction Manager with respect to the Project.

§ 3.1 Preconstruction Phase
§ 3.1.1 Extent of Responsibility
The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner
and Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and
timeliness of services and information furnished by the Construction Manager. The Construction Manager,
however, does not warrant or guarantee estimates and schedules except as may be included as part of the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any
nonconformity discovered by or made known to the Construction Manager as a request for information in such
form as the Architect may require.

§ 3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 3.1.3 Consultation
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss
such matters as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements,
selection of materials, building systems, and equipment. The Construction Manager shall also provide
recommendations to the Owner and Architect, consistent with the Project requirements, on constructability;
availability of materials and labor; time requirements for procurement, installation and construction;
prefabrication; and factors related to construction cost including, but not limited to, costs of alternative designs or
materials, preliminary budgets, life-cycle data, and possible cost reductions. The Construction Manager shall
consult with the Architect regarding professional services to be provided by the Construction Manager during the
Construction Phase.

§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing written protocols for the
development, use, transmission, reliance, and exchange of digital data, including building information models for
the Project.

§ 3.1.4 Project Schedule
When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction
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Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities;
and identify items that affect the Project’s timely completion. The updated Project schedule shall include the
following: : completion of the design by Architect to allow public bidding of components of the Work, submission
of the Guaranteed Maximum Price proposal; components of the Work; times of commencement and completion
required of each Subcontractor; ordering and delivery of products, including those that must be ordered in advance
of construction; and the occupancy requirements of the Owner.

§ 3.1.5 Phased Construction
The Construction Manager, in consultation with the Architect, shall provide recommendations with regard to
accelerated or fast-track scheduling, procurement, and sequencing for phased construction. The Construction
Manager shall take into consideration cost reductions, cost information, constructability, provisions for temporary
facilities, and procurement and construction scheduling issues.

§ 3.1.6 Cost Estimates
§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of
the Work or the cost of program requirements using area, volume, or similar conceptual estimating techniques. If
the Architect or Construction Manager suggests alternative materials and systems, the Construction Manager shall
provide cost evaluations of those alternative materials and systems.

§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by
the Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and
refinement. The Construction Manager shall include in the estimate those costs to allow for the further
development of the design, price escalation, and market conditions, until such time as the Owner and
Construction Manager agree on a Guaranteed Maximum Price for the Work. The estimate shall be provided for the
Architect’s review and the Owner’s approval. The Construction Manager shall inform the Owner and Architect in
the event that the estimate of the Cost of the Work exceeds the latest approved Project budget, and make
recommendations for corrective action.

§ 3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager
and the Architect shall work together to reconcile the cost estimates.

§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall consult with the Owner and Architect and make
recommendations regarding constructability and schedules, for the Architect’s review and the Owner’s approval.

§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect
regarding equipment, materials, services, and temporary Project facilities.

§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s
review and approval.

§ 3.1.11 Subcontractors and Suppliers
§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurement in section 1.1.14, the
Construction Manager shall provide a subcontracting plan, addressing the Owner’s requirements, for the Owner’s
review and approval.

§ 3.1.11.2 The Construction Manager shall develop bidders’ interest in the Project.

§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the
Preconstruction Phase.

§ 3.1.12 Procurement
The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement
schedule for items that must be ordered in advance of construction. The Construction Manager shall expedite and
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coordinate the ordering and delivery of materials that must be ordered in advance of construction. If the Owner
agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure
the items on terms and conditions acceptable to the Construction Manager. Upon the establishment of the
Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the Construction Manager and
the Construction Manager shall thereafter accept responsibility for them.

§ 3.1.13 Compliance with Laws
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations,
and lawful orders of public authorities applicable to its its performance of the Work (but not the design of the
Work) performance under this Contract, and with equal employment opportunity programs, and other programs as
may be required by governmental and quasi-governmental authorities.

§ 3.1.14 Other Preconstruction Services
Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or
reference an exhibit attached to this document
(Describe any other Preconstruction Phase services, such as providing cash flow projections, development of a
project information management system, early selection or procurement of subcontractors, etc.)

§ 3.2 Guaranteed Maximum Price Proposal
§ 3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction
Manager shall prepare a Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the
Owner’s acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction
Manager’s estimate of the Cost of the Work, the Construction Manager’s contingency described in Section 3.2.4,
and the Construction Manager’s Fee described in Section 6.1.2.

§ 3.2.2 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract
Documents and reasonably inferable therefrom. Such further development does not include changes in scope,
systems, kinds and quality of materials, finishes, or equipment, all of which, if required, shall be incorporated by
Change Order.

§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement
of its basis, which shall include the following:

.1      A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

.2      A list of the clarifications and assumptions made by the Construction Manager in the preparation of
the Guaranteed Maximum Price proposal, including assumptions under Section 3.2.2;

.3      A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated
Cost of the Work organized by trade categories or systems, including allowances; the Construction
Manager’s contingency set forth in Section 3.2.4; and the Construction Manager’s Fee;

.4      The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum
Price is based; and

.5      A date by which the Owner must accept the Guaranteed Maximum Price.

§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include a contingency for the Construction Manager’s exclusive use to cover those costs that are included in
the Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order.

Contingency expenses in excess of $1,000 shall be approved by Owner prior to incurring the expense.  Owner’s
approval shall not be unreasonably withheld.

3.2.4.1 Construction Manager shall maintain a “Construction Manager’s Contingency Expense Log” which shall
contain a list and description of all items paid out of Construction Manager’s Contingency and showing movement
from the Construction Manager’s Contingency to other line items. Construction Manager shall update and submit a
copy of this Construction Manager’s Contingency Expense Log and supporting documentation reasonably
acceptable to the Owner along with each application for payment.
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3.2.4.2 Any unused portion of Construction Manager’s contingency shall be considered savings for the purposes of
Section 6.2 of this agreement.

3.2.4.3 Wherever any of the Contract Documents use the terms or phrase “at Contractor’s sole exense,” “at no cost
to Owner,” “Contractor shall pay Owner,” “Owner may deduct,” “a Change order deducting,” “Contractor shall
bear, “to be borne by Contractor,” or the like such terms and phrases shall be deemed modified by the following,
“subject to Construction Manager’s right to use the Construction Manager’s Contingency pursuant to the terms and
conditions of the Agreement.

§ 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum
Price proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the
information presented, they shall promptly notify the Construction Manager, who shall make appropriate
adjustments to the Guaranteed Maximum Price proposal, its basis, or both.

§ 3.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum
Price proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed
Maximum Price proposal shall be deemed effective without further acceptance from the Construction Manager.
Following acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the
Guaranteed Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to
the Architect. The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum
Price with the information and assumptions upon which it is based.

§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior
to the execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written
authorization for such costs.

§ 3.2.8 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-
upon assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall
promptly furnish such revised Contract Documents to the Construction Manager. The Construction Manager shall
notify the Owner and Architect of any inconsistencies between the agreed-upon assumptions and clarifications
contained in the Guaranteed Maximum Price Amendment and the revised Contract Documents.

§ 3.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and
similar taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet
effective, at the time the Guaranteed Maximum Price Amendment is executed.

§ 3.3 Construction Phase
§ 3.3.1 General
§ 3.3.1.1 For purposes of Section 8.1.2 of A201–2017, the date of commencement of the Work shall mean the date
of commencement of the Construction Phase.

§ 3.3.1.2 The Construction Phase shall commence upon the Owner’s execution of the Guaranteed Maximum Price
Amendment or, prior to acceptance of the Guaranteed Maximum Price proposal, by written agreement of the
parties. The written agreement shall set forth a description of the Work to be performed by the Construction
Manager, and any insurance and bond requirements for Work performed prior to execution of the Guaranteed
Maximum Price Amendment.

§ 3.3.2 Administration
§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes of the meetings to the Owner and Architect.

§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall
prepare and submit to the Owner and Architect a construction schedule for the Work and a submittal schedule in
accordance with Section 3.10 of A201–2017.
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§ 3.3.2.3 Monthly Report
The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to
by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of completion and other information required by the Owner.

§ 3.3.2.4 Daily Logs
The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a
record for each day of weather, portions of the Work in progress, number of workers on site, identification of
equipment on site, problems that might affect progress of the work, accidents, injuries, and other information
required by the Owner.

§ 3.3.2.5 Cost Control
The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of
actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction
Manager shall identify variances between actual and estimated costs and report the variances to the Owner and
Architect, and shall provide this information in its monthly reports to the Owner and Architect, in accordance with
Section 3.3.2.3 above.

ARTICLE 4   OWNER’S RESPONSIBILITIES
§ 4.1 Information and Services Required of the Owner
§ 4.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and
limitations on the Project, including a written program which shall set forth the Owner’s objectives, constraints,
and criteria, including schedule, space requirements and relationships, flexibility and expandability, special
equipment, systems, sustainability and site requirements.

§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the
budget for the Cost of the Work as defined in Article 7, (2) the Owner’s other costs, and (3) reasonable
contingencies related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for
the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Owner and the
Architect, in consultation with the Construction Manager, shall thereafter agree to a corresponding change in the
Project’s scope and quality.

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner
shall furnish the following information or services with reasonable promptness. The Owner shall also furnish any
other information or services under the Owner’s control and relevant to the Construction Manager’s performance
of the Work with reasonable promptness after receiving the Construction Manager’s written request for such
information or services. The Construction Manager shall be entitled to rely on the accuracy of information and
services furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.

§ 4.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations
for the site of the Project, and a written legal description of the site. The surveys and legal information shall
include, as applicable, grades and lines of streets, alleys, pavements and adjoining property and structures;
designated wetlands; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed
restrictions, boundaries and contours of the site; locations, dimensions and other necessary data with respect to
existing buildings, other improvements and trees; and information concerning available utility services and lines,
both public and private, above and below grade, including inverts and depths. All the information on the survey
shall be referenced to a Project benchmark.

§ 4.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which
may include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of
hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary
operations for anticipating subsoil conditions, with written reports and appropriate recommendations.
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§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by
the Contract Documents with reasonable promptness. The Owner shall also furnish any other information or
services under the Owner’s control and relevant to the Construction Manager’s performance of the Work with
reasonable promptness after receiving the Construction Manager’s written request for such information or
services.

§ 4.2 Owner’s Designated Representative
The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in
Section 4.2.1 of A201–2017, the Architect does not have such authority. The term “Owner” means the Owner or
the Owner’s authorized representative.

§ 4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including
auditing services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and
interests.

§ 4.3 Architect
The Owner shall retain an Architect to provide services, duties and responsibilities pursuant to a separately executed
agreement between the Owner and Architect, including any additional services requested by the Construction
Manager that are necessary for the Preconstruction and Construction Phase services under this Agreement. The
Owner shall provide the Construction Manager with a copy of the scope of services in the executed agreement
between the Owner and the Architect, and any further modifications to the Architect’s scope of services in the
agreement.

ARTICLE 5   COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
§ 5.1 Compensation
§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the
Owner shall compensate the Construction Manager as follows:
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)
«Included in the CM fee with a fixed amount of $25,000_ to be paid in monthly installments during
preconstruction.  The preconstruction fixed fee shall be applied as a credit to the balance of the CM Fee

           

Individual or Position Rate

           

§ 5.2 Payments
§ 5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion toto 1/10 of the fixed
preconstruction fee.

§ 5.2.2 Payments are due and payablewithin 30 days of presentation of the Construction Manager’s invoice.
(Insert rate of monthly or annual interest agreed upon.)
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ARTICLE 6   COMPENSATION FOR CONSTRUCTION PHASE SERVICES
§ 6.1 Contract Sum
§ 6.1.1 The Contract Sum is the Cost of the Work as defined in Article 7, Construction Manager’s fee, the cost of
the Project Manager and Full-time on-site superintendent, Reimbursable General Conditions fee, CM contingency
and cost of the bond. The Contract sum shall be paid by Owner in accordance with the Contract Documents.

§ 6.1.2 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s
Fee.)

2.85% of the final Guaranteed Maximum Price amount, including all Change Orders.

Other Fixed Fees to be paid by Owner to Construction Manager, but which are not included in the 2.85% CM Fee,
Cost of Work, or GMP

Project Manager (18 hrs per week for 15 months during construction phase) $153,152
The Project Manager fee is based on a 15-month period. The fee shall be adjusted up or down on a pro-rated
basis if the construction phase is longer or shorter than 15 months. The 18 hours per week includes both hours
on-site and in the office related to the Work.

Full time on-site Superintendent (40 hrs per week during construction phase) $368,916
The Superintendent fee is based on a 15-month period. The fee shall be adjusted up or down on a pro-rated basis
if the construction phase is longer or shorter than 15 months. The 40 hours per week includes both hours on-site
and off-site activities related to the Work, such as but not limited to securing materials, equipment, and tools.

Reimbursable General Conditions Fee $150,075.00 at 15 months
Items include:
Temporary Jobsite Trailer
Temporary Jobsite Trailer Equipment
Temporary Drinking Water
Temporary Job Site Tables
In-Progress Cleaning
Dumpsters
Traffic Controls and Barricades
Safety, First Aid and Fire Extinguishers
Reproduction Costs (bidding and construction)
Temporary Signage
Temporary Project Sign including permits
Postage and Delivery Services
Construction Project Photos

The Reimbursable General Conditions Fee is based on a 15-month period. The fee shall be adjusted up or down on a
pro-rated basis if the construction phase is longer or shorter than 15 months.

Cost of Bond. 0.6% of Guaranteed Price Maximum Price

§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

2.85% for all Change Orders

§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the
Work:

15% 
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§ 6.1.6 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

N/A - NONE 

§ 6.1.7 Other:
(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract
Sum.)

N/A 

§ 6.2 Guaranteed Maximum Price
The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set
forth in the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as
provided in the Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded
shall be paid by the Construction Manager without reimbursement by the Owner.

§ 6.3 Changes in the Work
§ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of
the Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing.
The Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes
in the Work.

§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document
A201–2017, General Conditions of the Contract for Construction.

§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in
Article 7 of AIA Document A201–2017, General Conditions of the Contract for Construction.

§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance
with Article 7 of A201–2017, as they refer to “cost” and “fee,” and not by Articles 6 and 7 of this Agreement.
Adjustments to subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall
be calculated in accordance with the terms of those subcontracts.

§ 6.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms “cost” and “costs” as used in
Article 7 of AIA Document A201–2017 shall mean the Cost of the Work as defined in Article 7 of this Agreement
and the term “fee” shall mean the Construction Manager’s Fee as defined in Section 6.1.2 of this Agreement.

ARTICLE 7   COST OF THE WORK FOR CONSTRUCTION PHASE
§ 7.1 In General
§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the
proper performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1
through 7.7.

§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the
Construction Manager shall obtain such approval in writing prior to incurring the cost.

§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior
approval of the Owner.

7.1.4 The Costs outlined in sections 7.2 through 7.8 below are costs covered by the Construction Manager Fee,
Superintendent Fee, Reimbursable General Conditions Fee and Cost of Bond outlined section 6.1.2. These costs are
intended to have a fixed cost to Owner and any additional costs above those outlined in 6.1.2 require written
approval by Owner before any cost is incurred.
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§ 7.2 Labor Costs
§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the
construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 7.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed
at the site and performing Work, with the Owner’s prior approval.Hours in excess of 40 hours per week for
Camosy Senior Field Superintendent Full-time, On-site (except as may be necessary for off-site activities directly
related to the work, such as but not limited to, securing materials, equipment, tools, office time related to the
project, etc.) and 18 hours for Camosy Senior Project Manager for the duration of the Construction Phase may be
approved and reimbursed by Owner with prior written approval.

§ 7.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or while traveling, in expediting the production or transportation of materials or equipment
required for the Work, but only for that portion of their time required for the Work.

§ 7.2.4 Costs paid or incurred by the Construction Manager, as required by law or collective bargaining
agreements, for taxes, insurance, contributions, assessments and benefits and, for personnel not covered by
collective bargaining agreements, customary benefits such as sick leave, medical and health benefits, holidays,
vacations and pensions, provided such costs are based on wages and salaries included in the Cost of the Work
under Sections 7.2.1 through 7.2.3.

§ 7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain
unchanged throughout the duration of this Agreement, unless the parties execute a Modification.

§ 7.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts and this Agreement.

§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be
incorporated, in the completed construction.

§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the
completion of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts
realized from such sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items
§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be
based on the cost or value of the item at the time it is first used on the Project site less the value of the item when it
is no longer used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean
fair market value.

§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site, and the costs of transportation,
installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand
tools. Rates and quantities of equipment owned by the Construction Manager, or a related party as defined in
Section 7.8, shall be subject to the Owner’s prior approval. The total rental cost of any such equipment may not
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exceed the purchase price of any comparable item.

§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 7.5.4 Costs of the Construction Manager’s site office, including general office equipment and supplies.

§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to
the Owner’s prior approval.

§ 7.6 Miscellaneous Costs
§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract.

§ 7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior approval.

§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager, with the
Owner’s prior approval.

§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which
the Construction Manager is liable. The Owner is a tax-exempt entity, therefore no sales-tax or other tax from which
the owner is exempt shall be included in the subcontractors’ or construction manager’s bids for any trade work or in
the costs for any materials, equipment, or other items considered to be a Cost of the Work.  The Owner shall furnish
the Construction Manager complete evidence and documentation as needed to demonstrate and confirm the Owner’s
Tax Exempt Status.

§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which
the Construction Manager is required by the Contract Documents to pay.

§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201–2017 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3.

§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the
Contract Documents.

§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the
Contract Documents, payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims, and payments of settlements made with the Owner’s consent, unless the
Construction Manager had reason to believe that the required design, process, or product was an infringement of a
copyright or a patent, and the Construction Manager failed to promptly furnish such information to the Architect
as required by Article 3 of AIA Document A201–2017. The costs of legal defenses, judgments, and settlements
shall not be included in the Cost of the Work used to calculate the Construction Manager’s Fee or subject to the
Guaranteed Maximum Price.

§ 7.6.6 Costs for communications services, electronic equipment, and software, directly related to the Work and
located at the site, with the Owner’s prior approval.

§ 7.6.7 Costs of document reproductions and delivery charges.

§ 7.6.8 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§ 7.6.9 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes
between the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution
of this Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be
unreasonably withheld.
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§ 7.6.10 Expenses incurred in accordance with the Construction Manager’s standard written personnel policy for
relocation and temporary living allowances of the Construction Manager’s personnel required for the Work, with
the Owner’s prior approval.

§ 7.6.11 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Work.

§ 7.7 Other Costs and Emergencies
§ 7.7.1 Other costs incurred in the performance of the Work, with the Owner’s prior approval.

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency
affecting the safety of persons and property, as provided in Article 10 of AIA Document A201–2017.

§ 7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors, or suppliers, provided that such damaged or nonconforming Work was not caused by the
negligence of, or failure to fulfill a specific responsibility by, the Construction Manager, and only to the extent
that the cost of repair or correction is not recovered by the Construction Manager from insurance, sureties,
Subcontractors, suppliers, or others.

§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding
any provision of AIA Document A201–2017 or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 7.9.

§ 7.8 Related Party Transactions
§ 7.8.1 For purposes of this Section 7.8, the term “related party” shall mean (1) a parent, subsidiary, affiliate, or
other entity having common ownership of, or sharing common management with, the Construction Manager; (2)
any entity in which any stockholder in, or management employee of, the Construction Manager holds an equity
interest in excess of ten percent in the aggregate; (3) any entity which has the right to control the business or
affairs of the Construction Manager; or (4) any person, or any member of the immediate family of any person,
who has the right to control the business or affairs of the Construction Manager.

§ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a
related party, the Construction Manager shall notify the Owner of the specific nature of the contemplated
transaction, including the identity of the related party and the anticipated cost to be incurred, before any such
transaction is consummated or cost incurred. If the Owner, after such notification, authorizes the proposed
transaction in writing, then the cost incurred shall be included as a cost to be reimbursed, and the Construction
Manager shall procure the Work, equipment, goods, or service, from the related party, as a Subcontractor,
according to the terms of Article 9. If the Owner fails to authorize the transaction in writing, the Construction
Manager shall procure the Work, equipment, goods, or service from some person or entity other than a related
party according to the terms of Article 9.

§ 7.9 Costs Not To Be Reimbursed
§ 7.9.1 The Cost of the Work shall not include the items listed below:

.1      Salaries and other compensation of the Construction Manager’s personnel stationed at the
Construction Manager’s principal office or offices other than the site office, except as specifically
provided in Section 7.2, or as may be provided in Article 14;

.2      Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to
anyone hired by the Construction Manager or paid to any Subcontractor or vendor, unless the
Owner has provided prior approval;

.3      Expenses of the Construction Manager’s principal office and offices other than the site office;

.4      Overhead and general expenses, except as may be expressly included in Sections 7.1 to 7.7;

.5      The Construction Manager’s capital expenses, including interest on the Construction Manager’s
capital employed for the Work;

.6      Except as provided in Section 7.7.3 of this Agreement, costs due to the negligence of, or failure to
fulfill a specific responsibility of the Contract by, the Construction Manager, Subcontractors, and
suppliers, or anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable;

.7      Any cost not specifically and expressly described in Sections 7.1 to 7.7;

.8      Costs, other than costs included in Change Orders approved by the Owner, that would cause the

Docusign Envelope ID: 5FB26367-3A6A-4EA2-941B-60D874F8B44B

Page 79 of 287



AIA Document A133 – 2019. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 12:43:01
CDT on 03/19/2025 under Subscription No.20240015816 which expires on 04/10/2025, is not for resale, is licensed for one-time use only, and may only be used
in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (67b6674a083c9c8e0bac31dd)

17

Guaranteed Maximum Price to be exceeded; and
.9      Costs for services incurred during the Preconstruction Phase.

ARTICLE 8   DISCOUNTS, REBATES, AND REFUNDS
§ 8.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if
(1) before making the payment, the Construction Manager included the amount to be paid, less such discount, in
an Application for Payment and received payment from the Owner, or (2) the Owner has deposited funds with the
Construction Manager with which to make payments; otherwise, cash discounts shall accrue to the Construction
Manager. Trade discounts, rebates, refunds, and amounts received from sales of surplus materials and equipment
shall accrue to the Owner, and the Construction Manager shall make provisions so that they can be obtained.

§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

ARTICLE 9   SUBCONTRACTS AND OTHER AGREEMENTS
§ 9.1Competitive Bidding
All portions of the Work, including the work which the Construction Manager customarily performs with
their own personnel, shall be selected using competitive bids or competitive sealed proposals in accordance
with the Village’s purchasing policy and llinois State Statutes.
As part of the public bidding process, the Owner may designate specific persons from whom, or entities from which,
the Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors, and
from suppliers of materials or equipment fabricated especially for the Work, who are qualified to perform that
portion of the Work in accordance with the requirements of the Contract Documents. The Construction Manager 
and the Owner shall receive and open all trade contractor and subcontractor bids or proposals in a manner in
accordance with Owner’s requirements and according to Illinois State Statutes. The Construction Manager shall not
be required to contract with anyone to whom the Construction Manager has reasonable objection.

§ 9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager;
(2) is qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements
of the Contract Documents without reservations or exceptions, but the Owner requires that another bid be
accepted, then the Construction Manager may require that a Change Order be issued to adjust the Guaranteed
Maximum Price by the difference between the bid of the person or entity recommended to the Owner by the
Construction Manager and the amount of the subcontract or other agreement actually signed with the person or
entity designated by the Owner.

§ 9.1.2 Other than services normally associated with Construction Manager’s performance of the General
Conditions, Construction Manager shall not perform any portions of the Work unless it has been awarded the work
in accordance with the same procedures imposed upon all other trade contractors or subcontractors, and then, only if
the Owner has determined the Construction Manager is the lowest responsible bidder for the work.

§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and
shall not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is
awarded on the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner
to receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the
Construction Manager in Article 10.

ARTICLE 10   ACCOUNTING RECORDS
The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and
exercise such controls, as may be necessary for proper financial management under this Contract and to
substantiate all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner
and the Owner’s auditors shall, during regular business hours and upon reasonable notice, be afforded access to,
and shall be permitted to audit and copy, the Construction Manager’s records and accounts, including complete
documentation supporting accounting entries, books, job cost reports, correspondence, instructions, drawings,
receipts, subcontracts, Subcontractor’s proposals, Subcontractor’s invoices, purchase orders, vouchers,
memoranda, and other data relating to this Contract. The Construction Manager shall preserve these records for a
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period of three years after final payment, or for such longer period as may be required by law.

ARTICLE 11   PAYMENTS FOR CONSTRUCTION PHASE SERVICES
§ 11.1 Progress Payments
§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the
Contract Sum, to the Construction Manager, as provided below and elsewhere in the Contract Documents.

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day
of the month, or as follows:

§ 11.1.3 Provided that an Application for Payment is received by the Architect not later than the Twenty-Fifth day
of a month, the Owner shall make payment of the amount certified to the Construction Manager not later than the
last   day of the following month. If an Application for Payment is received by the Architect after the application
date fixed above, payment of the amount certified shall be made by the Owner not later than Thirty ( 30 ) days
after the Architect receives the Application for Payment.
(Federal, state or local laws may require payment within a certain period of time.)

§ 11.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or Architect
to demonstrate that payments already made by the Construction Manager on account of the Cost of the Work equal or
exceed progress payments already received by the Construction Manager, plus payrolls for the period covered by the
present Application for Payment, less that portion of the progress payments attributable to the Construction Manager’s
Fee.

§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs that are
included in the Guaranteed Maximum Price but not otherwise allocated to another line item or included in a
Change Order; and (3) the Construction Manager’s Fee.

§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its
accuracy as the Architect may require. The schedule of values shall be used as a basis for reviewing the
Construction Manager’s Applications for Payment.

§ 11.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a
separate guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of
values.

§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule
of values, the Construction Manager shall submit supporting documentation to the Architect.

§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the
end of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1)
the percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by
dividing (a) the expense that has actually been incurred by the Construction Manager on account of that portion of
the Work and for which the Construction Manager has made payment or intends to make payment prior to the next
Application for Payment, by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work
in the schedule of values.

§ 11.1.7 In accordance with AIA Document A201–2017 and subject to other provisions of the Contract
Documents, the amount of each progress payment shall be computed as follows:

§ 11.1.7.1 The amount of each progress payment shall first include:
.1      That portion of the Guaranteed Maximum Price properly allocable to completed Work as

determined by multiplying the percentage of completion of each portion of the Work by the share
of the Guaranteed Maximum Price allocated to that portion of the Work in the most recent schedule

Docusign Envelope ID: 5FB26367-3A6A-4EA2-941B-60D874F8B44B

Page 81 of 287



AIA Document A133 – 2019. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 12:43:01
CDT on 03/19/2025 under Subscription No.20240015816 which expires on 04/10/2025, is not for resale, is licensed for one-time use only, and may only be used
in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (67b6674a083c9c8e0bac31dd)

19

of values;
.2      That portion of the Guaranteed Maximum Price properly allocable to materials and equipment

delivered and suitably stored at the site for subsequent incorporation in the completed construction
or, if approved in writing in advance by the Owner, suitably stored off the site at a location agreed
upon in writing;

.3      That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified; and

.4      The Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding
Sections 11.1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction
Manager’s Fee is stated as a fixed sum in that Section, an amount that bears the same ratio to that
fixed-sum fee as the Cost of the Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a
reasonable estimate of the probable Cost of the Work upon its completion.

.5      The Other Fixed Fees and Cost of Bond in Section 6.1.2

§ 11.1.7.2 The amount of each progress payment shall then be reduced by:
.1      The aggregate of any amounts previously paid by the Owner;
.2      The amount, if any, for Work that remains uncorrected and for which the Architect has previously

withheld a Certificate for Payment as provided in Article 9 of AIA Document A201–2017;
.3      Any amount for which the Construction Manager does not intend to pay a Subcontractor or material

supplier, unless the Work has been performed by others the Construction Manager intends to pay;
.4      For Work performed or defects discovered since the last payment application, any amount for which

the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as
provided in Article 9 of AIA Document A201–2017;

.5      The shortfall, if any, indicated by the Construction Manager in the documentation required by
Section 11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

.6      Retainage withheld pursuant to Section 11.1.8.

§ 11.1.8 Retainage
§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold
the following amount, as retainage, from the payment otherwise due:
(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

Ten percent (10.0%)

§ 11.1.8.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

Preconstruction Phase Fee, Bonds, Permits, if paid for by the Construction Manager, any project specific
insurance costs such as Builder’s Risk, General Conditions, Construction Manager Fee., the Cost of Bond and
other fixed fees per Section 6.1.2

§ 11.1.8.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 11.1.8.1 is to be modified prior to Substantial Completion of the entire
Work, insert provisions for such modification.)

None

§ 11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion of the Work, the Construction
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for
Payment pursuant to this Section 11.1.8. The Application for Payment submitted at Substantial Completion shall
not include retainage as follows:
(Insert any other conditions for release of retainage, such as upon completion of the Owner’s audit and
reconciliation, upon Substantial Completion.)

Upon Substantial Completion, and with the Owner’s prior written approval, the retainage may be reduced to Five
percent (5.0%) for subcontracted and Construction Manager’s self-performed work.
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§ 11.1.9 If final completion of the Work is materially delayed through no fault of the Construction Manager, the
Owner shall pay the Construction Manager any additional amounts in accordance with Article 9 of AIA Document
A201–2017.

§ 11.1.10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance
payments to suppliers for materials or equipment which have not been delivered and suitably stored at the site.

§ 11.1.11 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review
and approval of payments to Subcontractors, and the percentage of retainage held on Subcontracts, and the
Construction Manager shall execute subcontracts in accordance with those agreements.If a subcontractor or
supplier has completed 100 percent of the Work, upon the Architect’s or Owner’s certification of completion, the
Owner shall pay to Construction Manager all retainage held on account of that subcontractor or supplies.

§ 11.1.12 In taking action on the Construction Manager’s Applications for Payment the Architect shall be entitled
to rely on the accuracy and completeness of the information furnished by the Construction Manager, and such
action shall not be deemed to be a representation that (1) the Architect has made a detailed examination, audit, or
arithmetic verification, of the documentation submitted in accordance with Section 11.1.4 or other supporting
data; (2) that the Architect has made exhaustive or continuous on-site inspections; or (3) that the Architect has
made examinations to ascertain how or for what purposes the Construction Manager has used amounts previously
paid on account of the Contract. Such examinations, audits, and verifications, if required by the Owner, will be
performed by the Owner’s auditors acting in the sole interest of the Owner.

§ 11.2 Final Payment
§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to
the Construction Manager when

.1      the Construction Manager has fully performed the Contract, except for the Construction Manager’s
responsibility to correct Work as provided in Article 12 of AIA Document A201–2017, and to
satisfy other requirements, if any, which extend beyond final payment;

.2      the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and

.3      a final Certificate for Payment has been issued by the Architect in accordance with Section 11.2.2.2.

§ 11.2.2 Within 30 days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the
Work, the Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an
audit.

§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after
completion of the audit, submit a written report based upon the auditors’ findings to the Architect.

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice
that the Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met,
the Architect will either issue to the Owner a final Certificate for Payment with a copy to the Construction
Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for withholding a
certificate as provided in Article 9 of AIA Document A201–2017. The time periods stated in this Section 11.2.2
supersede those stated in Article 9 of AIA Document A201–2017. The Architect is not responsible for verifying
the accuracy of the Construction Manager’s final accounting.

§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be
entitled to request mediation of the disputed amount without seeking an initial decision pursuant to Article 15 of
AIA Document A201–2017. A request for mediation shall be made by the Construction Manager within 30 days
after the Construction Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to
request mediation within this 30-day period shall result in the substantiated amount reported by the Owner’s
auditors becoming binding on the Construction Manager. Pending a final resolution of the disputed amount, the
Owner shall pay the Construction Manager the amount certified in the Architect’s final Certificate for Payment.

§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the
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issuance of the Architect’s final Certificate for Payment, or as follows:

§ 11.2.4 If, subsequent to final payment, and at the Owner’s request, the Construction Manager incurs costs,
described in Sections 7.1 through 7.7, and not excluded by Section 7.9, to correct defective or nonconforming
Work, the Owner shall reimburse the Construction Manager for such costs, and the Construction Manager’s Fee
applicable thereto, on the same basis as if such costs had been incurred prior to final payment, but not in excess of
the Guaranteed Maximum Price. If adjustments to the Contract Sum are provided for in Section 6.1.7, the amount
of those adjustments shall be recalculated, taking into account any reimbursements made pursuant to this Section
11.2.4 in determining the net amount to be paid by the Owner to the Construction Manager.

ARTICLE 12   DISPUTE RESOLUTION
§ 12.1 Initial Decision Maker
§ 12.1.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the
provisions set forth in this Article 12 and Article 15 of A201–2017. However, for Claims arising from or relating
to the Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be
required as a condition precedent to mediation or binding dispute resolution, and Section 12.1.2 of this Agreement
shall not apply.

§ 12.1.2 The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document
A201–2017 for Claims arising from or relating to the Construction Manager’s Construction Phase services, unless
the parties appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

§ 12.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AIA Document A201–2017, the
method of binding dispute resolution shall be as follows:
(Check the appropriate box.)

[ ]      Arbitration pursuant to Article 15 of AIA Document A201–2017
 

[ X ]      Litigation in a court of competent jurisdiction with both parties agreeing to waive jury

 
[ ]      Other: (Specify)

 

​

Litigation in a court of competent jurisdiction with both parties agreeing to waive jury
If the Owner and Construction Manager do not select a method of binding dispute resolution, or do not
subsequently agree in writing to a binding dispute resolution method other than litigation, Claims will be resolved
by litigation in a court of competent jurisdiction.

ARTICLE 13   TERMINATION OR SUSPENSION
§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment
§ 13.1.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum
Price, the Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction
Manager, and the Construction Manager may terminate this Agreement, upon not less than seven days’ written
notice to the Owner.
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§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction Manager shall
be compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination,
in accordance with the terms of this Agreement. In no event shall the Construction Manager’s compensation under
this Section exceed the compensation set forth in Section 5.1.

§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s
convenience and without cause, and the Construction Manager may terminate this Agreement, upon not less than
seven days’ written notice to the Owner, for the reasons set forth in Article 14 of A201–2017.In addition, payment
of the Other Fixed Fees and Cost of Bond shall be governed by Section 6.1.2.

§ 13.1.4 In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall
be equitably compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of
termination. In no event shall the Construction Manager’s compensation under this Section exceed the
compensation set forth in Section 5.1.

§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13.1.3 after the commencement of the
Construction Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay
to the Construction Manager an amount calculated as follows, which amount shall be in addition to any
compensation paid to the Construction Manager under Section 13.1.4:

.1      Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2      Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of
termination at the rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed
sum in that Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the
Work at the time of termination bears to a reasonable estimate of the probable Cost of the Work
upon its completion; and

.3      Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

§ 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and
that is not otherwise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects
to take legal assignment of subcontracts and purchase orders (including rental agreements), the Construction
Manager shall, as a condition of receiving the payments referred to in this Article 13, execute and deliver all such
papers and take all such steps, including the legal assignment of such subcontracts and other contractual rights of
the Construction Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and
benefits of the Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase
orders and rental agreements entered into by the Construction Manager will contain provisions allowing for
assignment to the Owner as described above.

§ 13.1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described
above, the Owner will reimburse or indemnify the Construction Manager for all costs arising under the
subcontract, purchase order or rental agreement, if those costs would have been reimbursable as Cost of the Work
if the contract had not been terminated. If the Owner chooses not to accept assignment of any subcontract,
purchase order or rental agreement that would have constituted a Cost of the Work had this agreement not been
terminated, the Construction Manager will terminate the subcontract, purchase order or rental agreement and the
Owner will pay the Construction Manager the costs necessarily incurred by the Construction Manager because of
such termination.

§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment
§ 13.2.1 Termination
The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AIA
Document A201–2017.

§ 13.2.2 Termination by the Owner for Cause
§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201–2017,
the amount, if any, to be paid to the Construction Manager under Article 14 of AIA Document A201–2017 shall
not cause the Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount calculated as follows:

.1      Take the Cost of the Work incurred by the Construction Manager to the date of termination;
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.2      Add the Construction Manager’s Fee, computed upon the Cost of the Work to the date of
termination at the rate stated in Section 6.1 or, if the Construction Manager’ Fee is stated as a fixed
sum in that Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the
Work at the time of termination bears to a reasonable estimate of the probable Cost of the Work
upon its completion;

.3      Subtract the aggregate of previous payments made by the Owner; and

.4      Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA
Document A201–2017.

§ 13.2.2.2 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at
the election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain
and that is not otherwise included in the Cost of the Work under Section 13.2.2.1.1. To the extent that the Owner
elects to take legal assignment of subcontracts and purchase orders (including rental agreements), the Construction
Manager shall, as a condition of receiving the payments referred to in this Article 13, execute and deliver all such
papers and take all such steps, including the legal assignment of such subcontracts and other contractual rights of
the Construction Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and
benefits of the Construction Manager under such subcontracts or purchase orders.

§ 13.2.3 Termination by the Owner for Convenience
If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document
A201–2017, then the Owner shall pay the Construction Manager a termination fee as follows:
(Insert the amount of or method for determining the fee, if any, payable to the Construction Manager following a
termination for the Owner’s convenience.)

§ 13.3 Suspension
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201–2017; in such case,
the Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 of AIA Document
A201–2017, except that the term “profit” shall be understood to mean the Construction Manager’s Fee as
described in Sections 6.1 and 6.3.5 of this Agreement.

ARTICLE 14   MISCELLANEOUS PROVISIONS
§ 14.1 Terms in this Agreement shall have the same meaning as those in A201–2017as modified by Hoffman
Estates and incorporated herein by reference. Where reference is made in this Agreement to a provision of AIA
Document A201–2017 or another Contract Document, the reference refers to that provision as amended or
supplemented by other provisions of the Contract Documents.

§ 14.2 Successors and Assigns
§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns
and legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except
as provided in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201–2017, neither party to the Contract
shall assign the Contract as a whole without written consent of the other. If either party attempts to make an
assignment without such consent, that party shall nevertheless remain legally responsible for all obligations under
the Contract.

§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract
Documents. The Construction Manager shall execute all consents reasonably required to facilitate the assignment.

§ 14.3 Insurance and Bonds
§ 14.3.1 Preconstruction Phase
The Construction Manager shall maintain the following insurance for the duration of the Preconstruction Services
performed under this Agreement. If any of the requirements set forth below exceed the types and limits the
Construction Manager normally maintains, the Owner shall reimburse the Construction Manager for any
additional cost.

§ 14.3.1.1 Commercial General Liability with policy limits of not less than Two Million Dollars and Zero Cents ($
2,000,000.00 ) for each occurrence 2,000,000.00Two Million Dollars and Zero Cents
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§ 14.3.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction
Manager with policy limits of not less than Two Million Dollars and Zero Cents ($ 2,000,000.00 ) per accident for
bodily injury, death of any person, and property damage arising out of the ownership, maintenance and use of
those motor vehicles, along with any other statutorily required automobile coverage.

§ 14.3.1.3 The Construction Manager may achieve the required limits and coverage for Commercial General
Liability and Automobile Liability through a combination of primary and excess or umbrella liability insurance,
provided that such primary and excess or umbrella liability insurance policies result in the same or greater
coverage as the coverages required  under Sections 14.3.1.1 and 14.3.1.2, and in no event shall any excess or
umbrella liability insurance provide narrower coverage than the primary policy. The excess policy shall not
require the exhaustion of the underlying limits only through the actual payment by the underlying insurers.

§ 14.3.1.4 Workers’ Compensation at statutory limits and Employers Liability with policy limits not less than  One
Million Dollars and Zero Cents ($ 1,000,000.00 ) each accident, One Million Dollars and Zero Cents ($
1,000,000.00 )            

§ 14.3.1.5 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services, with policy limits of not less than ($ ) per claim and ($ ) in the aggregate.

§ 14.3.1.6 Other Insurance
(List below any other insurance coverage to be provided by the Construction Manager and any applicable limits.)

Coverage Limits

§ 14.3.1.7 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall
cause the primary and excess or umbrella policies for Commercial General Liability and Automobile Liability to
include the Owner as an additional insured for claims caused in whole or in part by the Construction Manager’s
negligent acts or omissions. The additional insured coverage shall be primary and non-contributory to any of the
Owner’s insurance policies and shall apply to both ongoing and completed operations.

§ 14.3.1.8 The Construction Manager shall provide certificates of insurance to the Owner that evidence
compliance with the requirements in this Section 14.3.1.

§ 14.3.2 Construction Phase
After execution of the Guaranteed Maximum Price Amendment, the Owner and the Construction Manager shall
purchase and maintain insurance as set forth in elsewhere in the Contract Documents.

§ 14.3.2.1 The Construction Manager shall provide bonds in the form prescribed by the Owner and as set forth in
AIA Document A133™–2019 Exhibit B, and elsewhere in the Contract Documents.

§ 14.4 Notice in electronic format, pursuant to Article 1 of AIA Document A201–2017, may be given in
accordance with a building information modeling exhibit, if completed, or as otherwise set forth below:
(If other than in accordance with a building information modeling exhibit, insert requirements for delivering
notice in electronic format such as name, title, and email address of the recipient and whether and how the system
will be required to generate a read receipt for the transmission.)

§ 14.5 Other provisions:

«§ 14.5.1  The Construction Manager agrees to fully comply with the requirements of the Illinois Human Rights Act,
775 ILCS 5/1-101 et seq., including, but not limited to, the provision of sexual harassment policies and procedures
pursuant to Section 2-105 of the Act.  The Construction Manager further agrees to comply with all federal Equal
Employment Opportunity Laws, including, but not limited to, the Americans With Disabilities Act, 42 U.S.C.
Section 12101 et seq., and rules and regulations promulgated thereunder.
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§ 14.5.2 The Construction Manager certifies that the Construction Manager is not barred from bidding on the
contract as a result of a conviction for either bid-rigging or bid rotation under Article 33E of the Criminal Code of
1961, 720 ILCS 5/33E.

§ 14.5.3 PREVAILING WAGES. All laborers, workers and mechanics performing Work under the Contract shall
not be paid less than the prevailing wage as found by the Illinois Department of Labor, and that the Construction
Manager and all Subcontractors shall in all other respects comply with the Prevailing Wage Act in carrying out
Work under the Contract.  The prevailing rate of wages are revised by the Department of Labor and are available on
the Department’s official website.  Revisions to the prevailing wage as set forth above shall not result in an increase
in the Contract Sum.  To the extent required by law, Construction Manager and each Subcontractor shall submit, on
a monthly basis, a certified payroll to the Owner, evidencing the Construction Manager’s and Subcontractor’s
compliance with the Prevailing Wage Act.
           

ARTICLE 15   SCOPE OF THE AGREEMENT
§ 15.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This
Agreement may be amended only by written instrument signed by both Owner and Construction Manager.

§ 15.2 The following documents comprise the Agreement:
.1      AIA Document A133™–2019, Standard Form of Agreement Between Owner and Construction

Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price

.2      AIA Document A133™-2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed

.3     

.4      AIA Document A201™–2017as modified by Hoffman Estates, General Conditions of the Contract
for Construction

.5      Building Information Modeling Exhibit, if completed:

To Be Determined 

.6      Other Exhibits:
(Check all boxes that apply.)

[ ]      AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as
Constructor Edition, dated as indicated below:

(Insert the date of the E234-2019 incorporated into this Agreement.)

     

[ ]      Supplementary and other Conditions of the Contract:

Document Title Date Pages

.7      Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201–2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Construction Manager’s bid or proposal, portions of Addenda relating to
bidding or proposal requirements, and other information furnished by the Owner in anticipation of
receiving bids or proposals, are not part of the Contract Documents unless enumerated in this
Agreement. Any such documents should be listed here only if intended to be part of the Contract
Documents.)

This Agreement is entered into as of the day and year first written above.
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/s1/

OWNER (Signature)

BY: Dan O'Malley, Deputy Village
Manager
(Printed name and title)

/s2/

CONSTRUCTION MANAGER (Signature)

BY: John P. Camosy, President & CEO
(Printed name and title)
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1

Changes to original AIA text  

PAGE 2

This project will consist of planning, designing and constructing a fire station of approximately 25,000 sq. ft. to
efficiently serve the citizens of Hoffman Estates.  The building will be a single-story structure containing an
apparatus floor area, living quarters and sufficient space for equipment and supply storage, office areas and training
needs.

PAGE 3

The proposed project site is at the northeast corner of Rt. 72 and Governors Lane on property owned by the Village.

  In addition, the project will consist of constructing pavement and parking facilities appropriate for the size and
location of the building.

  The completed facility must integrate into the neighborhood and be aesthetically pleasing to nearby residents and
businesses while also meeting the fire department’s functional and operational needs and the Village’s standards
for quality.

 

The project work includes demolition of existing office buildings on the site followed by the completion of
construction of the new fire station #22 and the new station being fully operational.

 

To be determined after Owner’s approval of the Guaranteed Maximum Price and issuance of
Construction Permit
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PAGE 4

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and
incorporate AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as Constructor
Edition, into this Agreement to define the terms, conditions and services related to the Owner’s Sustainable
Objective. If E234–2019 is incorporated into this agreement, the Owner and Construction Manager shall
incorporate the completed E234–2019 into the agreements with the consultants and contractors performing
services or Work in any way associated with the Sustainable Objective.

The Construction Manager will work with the Architect-Engineer design team

PAGE 6

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the
Contract and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the
Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract
Documents will also include the documents described in Section 3.2.3 and identified in the Guaranteed Maximum
Price Amendment and revisions prepared by the Architect and furnished by the Owner as described in Section
3.2.8. The Contract represents the entire and integrated agreement between the parties hereto and supersedes prior
negotiations, representations or agreements, either written or oral. If anything in the other Contract Documents,
other than a Modification Modification including a GMP Amendment or Change Order, is inconsistent with this
Agreement, this Agreement shall govern. An enumeration of the Contract Documents, other than a Modification,
appears in Article 15.

§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth ina modified by
Hoffman Estates A201–2017, which document is incorporated herein by reference. The term “Contractor” as used
in A201–2017 shall mean the Construction Manager.All references in this Agreement to the AIA A201-2017 shall
mean the modified by Hoffman Estates A201-2017 document incorporated herein by reference.

PAGE 7

When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction
Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities;
and identify items that affect the Project’s timely completion. The updated Project schedule shall include the
following: submission: completion of the design by Architect to allow public bidding of components of the Work,
submission of the Guaranteed Maximum Price proposal; components of the Work; times of commencement and
completion required of each Subcontractor; ordering and delivery of products, including those that must be
ordered in advance of construction; and the occupancy requirements of the Owner.

PAGE 8

§ 3.1.10 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its
Preconstruction Phase responsibilities as required in AIA Document E234™–2019, Sustainable Projects Exhibit,
Construction Manager as Constructor Edition, attached to this Agreement.
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The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations,
and lawful orders of public authorities applicable to itsits performance of the Work (but not the design of the
Work) performance under this Contract, and with equal employment opportunity programs, and other programs as
may be required by governmental and quasi-governmental authorities.

PAGE 9

Contingency expenses in excess of $1,000 shall be approved by Owner prior to incurring the expense.  Owner’s
approval shall not be unreasonably withheld.

3.2.4.1 Construction Manager shall maintain a “Construction Manager’s Contingency Expense Log” which shall
contain a list and description of all items paid out of Construction Manager’s Contingency and showing movement
from the Construction Manager’s Contingency to other line items. Construction Manager shall update and submit a
copy of this Construction Manager’s Contingency Expense Log and supporting documentation reasonably
acceptable to the Owner along with each application for payment.

3.2.4.2 Any unused portion of Construction Manager’s contingency shall be considered savings for the purposes of
Section 6.2 of this agreement.

3.2.4.3 Wherever any of the Contract Documents use the terms or phrase “at Contractor’s sole exense,” “at no cost
to Owner,” “Contractor shall pay Owner,” “Owner may deduct,” “a Change order deducting,” “Contractor shall
bear, “to be borne by Contractor,” or the like such terms and phrases shall be deemed modified by the following,
“subject to Construction Manager’s right to use the Construction Manager’s Contingency pursuant to the terms and
conditions of the Agreement.

PAGE 10

§ 4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may
request in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to
fulfill the Owner’s obligations under the Contract. After execution of the Guaranteed Maximum Price
Amendment, the Construction Manager may request such information as set forth in A201-2017 Section 2.2.

PAGE 11

§ 4.1.6 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as
required in AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as Constructor
Edition, attached to this Agreement.

The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document
B133™–2019, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor
Editionpursuant to a separately executed agreement between the Owner and Architect, including any additional
services requested by the Construction Manager that are necessary for the Preconstruction and Construction Phase
services under this Agreement. The Owner shall provide the Construction Manager with a copy of the scope of
services in the  executed agreement between the Owner and the Architect, and any further modifications to the
Architect’s scope of services in the agreement.

«Included in the CM fee with a fixed amount of $25,000_ to be paid in monthly installments during
preconstruction.  The preconstruction fixed fee shall be applied as a credit to the balance of the CM Fee
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§ 5.1.2 The hourly billing rates for Preconstruction Phase services of the Construction Manager and the
Construction Manager’s Consultants and Subcontractors, if any, are set forth below.

(If applicable, attach an exhibit of hourly billing rates or insert them below.)

§ 5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions,
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits
such as sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged
unless the parties execute a Modification.

PAGE 12

§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within ( )
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion toservices
performedto 1/10 of the fixed preconstruction fee.

§ 5.2.2 Payments are due and payableupon presentation of the Construction Manager’s invoice. Amounts unpaid (
) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Construction Manager.within 30 days of
presentation of the Construction Manager’s invoice.

%

§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for theContract Sum is
the Cost of the Work as defined in Article 7, Construction Manager’s performancefee, the cost of the Contract
after execution of the Guaranteed Maximum Price Amendment. The Contract Sum is the Cost of the Work as
defined in Article 7 plus the Construction Manager’s Fee.Project Manager and Full-time on-site superintendent,
Reimbursable General Conditions fee, CM contingency and cost of the bond. The Contract sum shall be paid by
Owner in accordance with the Contract Documents.

Other Fixed Fees to be paid by Owner to Construction Manager, but which are not included in the 2.85% CM Fee,
Cost of Work, or GMP

Project Manager (18 hrs per week for 15 months during construction phase) $153,152

The Project Manager fee is based on a 15-month period. The fee shall be adjusted up or down on a pro-rated
basis if the construction phase is longer or shorter than 15 months. The 18 hours per week includes both hours
on-site and in the office related to the Work.
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Full time on-site Superintendent (40 hrs per week during construction phase)
$368,916

PAGE 13

The Superintendent fee is based on a 15-month period. The fee shall be adjusted up or down on a pro-rated basis
if the construction phase is longer or shorter than 15 months. The 40 hours per week includes both hours on-site
and off-site activities related to the Work, such as but not limited to securing materials, equipment, and tools.

Reimbursable General Conditions Fee
$150,075.00 at 15 months

Items include:

The Reimbursable General Conditions Fee is based on a 15-month period. The fee shall be adjusted up or down on a
pro-rated basis if the construction phase is longer or shorter than 15 months.

Cost of Bond. 0.6% of Guaranteed Price Maximum
Price

PAGE 14

§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed percent ( %) of the standard
rental rate paid at the place of the Project.           

§ 6.3.5 If no specific provision is made in Section 6.1.3 for adjustment of the Construction Manager’s Fee in the
case of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the
adjustment provisions of Section 6.1.3 will cause substantial inequity to the Owner or Construction Manager, the
Construction Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for
the original Work, and the Guaranteed Maximum Price shall be adjusted accordingly.

§ 7.1 Costs to Be ReimbursedIn General

PAGE 15

7.1.4 The Costs outlined in sections 7.2 through 7.8 below are costs covered by the Construction Manager Fee,
Superintendent Fee, Reimbursable General Conditions Fee and Cost of Bond outlined section 6.1.2. These costs are
intended to have a fixed cost to Owner and any additional costs above those outlined in 6.1.2 require written
approval by Owner before any cost is incurred.

§ 7.2.2.1 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when
performing Work and stationed at a location other than the site, but only for that portion of time required for the
Work, and limited to the personnel and activities listed below:
(Identify the personnel, type of activity and, if applicable, any agreed upon percentage of time to be devoted to the
Work.) Hours in excess of 40 hours per week for Camosy Senior Field Superintendent Full-time, On-site (except
as may be necessary for off-site activities directly related to the work, such as but not limited to, securing
materials, equipment, tools, office time related to the project, etc.) and 18 hours for Camosy Senior Project
Manager for the duration of the Construction Phase may be approved and reimbursed by Owner with prior written
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approval.

PAGE 16

§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which
the Construction Manager is liable. The Owner is a tax-exempt entity, therefore no sales-tax or other tax from which
the owner is exempt shall be included in the subcontractors’ or construction manager’s bids for any trade work or in
the costs for any materials, equipment, or other items considered to be a Cost of the Work.  The Owner shall furnish
the Construction Manager complete evidence and documentation as needed to demonstrate and confirm the Owner’s
Tax Exempt Status.

PAGE 18

ARTICLE  9   SUBCONTRACTS  AND  OTHER  AGREEMENTS

§ 9.1ThoseCompetitive Bidding

All portions of the Work that, including the Construction Manager does notwork which the Construction
Manager customarily performperforms with the Construction Manager’stheir own personnel, shall be
performed under subcontracts or other appropriate agreements with the Construction Manager. Theselected using
competitive bids or competitive sealed proposals in accordance with the Village’s purchasing policy and
llinois State Statutes.

As part of the public bidding process, the Owner may designate specific persons from whom, or entities from which,
the Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors, and
from suppliers of materials or equipment fabricated especially for the Work, who are qualified to perform that
portion of the Work in accordance with the requirements of the Contract Documents. The Construction Manager
shall deliver such bids to the Architect and Owner with an indication as to which bids the Construction Manager
intends to accept. The Owner then has the right to review the Construction Manager’s list of proposed
subcontractors and suppliers in consultation with the Architect and, subject to Section 9.1.1, to object to any
subcontractor or supplier. Any advice of the Architect, or approval or objection by the Owner, shall not relieve the
Construction Manager of its responsibility to perform the Work in accordance with the Contract Documents  and the
Owner shall receive and open all trade contractor and subcontractor bids or proposals in a manner in accordance
with Owner’s requirements and according to Illinois State Statutes. The Construction Manager shall not be required
to contract with anyone to whom the Construction Manager has reasonable objection.

§ 9.1.2 Other than services normally associated with Construction Manager’s performance of the General
Conditions, Construction Manager shall not perform any portions of the Work unless it has been awarded the work
in accordance with the same procedures imposed upon all other trade contractors or subcontractors, and then, only if
the Owner has determined the Construction Manager is the lowest responsible bidder for the work.

PAGE 20

.5      The Other Fixed Fees and Cost of Bond in Section 6.1.2

PAGE 21

§ 11.1.11 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review
and approval of payments to Subcontractors, and the percentage of retainage held on Subcontracts, and the
Construction Manager shall execute subcontracts in accordance with those agreements.If a subcontractor or
supplier has completed 100 percent of the Work, upon the Architect’s or Owner’s certification of completion, the
Owner shall pay to Construction Manager all retainage held on account of that subcontractor or supplies.

PAGE 22

Docusign Envelope ID: 5FB26367-3A6A-4EA2-941B-60D874F8B44B

Page 95 of 287



Additions and Deletions Report for AIA Document A133 – 2019. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of
Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This
document was produced at 12:43:01 CDT on 03/19/2025 under Subscription No.20240015816 which expires on 04/10/2025, is not for resale, is licensed for one-
time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail
docinfo@aiacontracts.com.
User Notes: (67b6674a083c9c8e0bac31dd)

7

§ 11.3 Interest
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.
(Insert rate of interest agreed upon, if any.)
%

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision
Maker, if other than the Architect.)

 

[ X ]      Litigation in a court of competent jurisdiction with both parties agreeing to waive jury

 

​

Litigation in a court of competent jurisdiction with both parties agreeing to waive jury

PAGE 23

§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s
convenience and without cause, and the Construction Manager may terminate this Agreement, upon not less than
seven days’ written notice to the Owner, for the reasons set forth in Article 14 of A201–2017. In addition,
payment of the Other Fixed Fees and Cost of Bond shall be governed by Section 6.1.2.

PAGE 24

§ 14.1 Terms in this Agreement shall have the same meaning as those in A201–2017 as modified by Hoffman
Estates and incorporated herein by reference. Where reference is made in this Agreement to a provision of AIA
Document A201–2017 or another Contract Document, the reference refers to that provision as amended or
supplemented by other provisions of the Contract Documents.

§ 14.3.1.1 Commercial General Liability with policy limits of not less than Two Million Dollars and Zero Cents ($
2,000,000.00 ) for each occurrence and  2,000,000. ($ 00Two Million Dollars and Zero Cents ) in the aggregate
for bodily injury and property damage.

PAGE 25

§ 14.3.1.4 Workers’ Compensation at statutory limits and Employers Liability with policy limits not less than  One
Million Dollars and Zero Cents ($ 1,000,000.00 ) each accident, One Million Dollars and Zero Cents ($
1,000,000.00 ) each employee, and             ($             ) policy limit.

After execution of the Guaranteed Maximum Price Amendment, the Owner and the Construction Manager shall
purchase and maintain insurance as set forth in AIA Document A133™–2019, Standard Form of Agreement
Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of the Work
Plus a Fee with a Guaranteed Maximum Price, Exhibit B, Insurance and Bonds, and elsewhere in the Contract
Documents.

§ 14.3.2.1 The Construction Manager shall provide bonds in the form prescribed by the Owner and as set forth in
AIA Document A133™–2019 Exhibit B, and elsewhere in the Contract Documents.
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«§ 14.5.1  The Construction Manager agrees to fully comply with the requirements of the Illinois Human Rights Act,
775 ILCS 5/1-101 et seq., including, but not limited to, the provision of sexual harassment policies and procedures
pursuant to Section 2-105 of the Act.  The Construction Manager further agrees to comply with all federal Equal
Employment Opportunity Laws, including, but not limited to, the Americans With Disabilities Act, 42 U.S.C.
Section 12101 et seq., and rules and regulations promulgated thereunder.

§ 14.5.2 The Construction Manager certifies that the Construction Manager is not barred from bidding on the
contract as a result of a conviction for either bid-rigging or bid rotation under Article 33E of the Criminal Code of
1961, 720 ILCS 5/33E.

§ 14.5.3 PREVAILING WAGES. All laborers, workers and mechanics performing Work under the Contract shall
not be paid less than the prevailing wage as found by the Illinois Department of Labor, and that the Construction
Manager and all Subcontractors shall in all other respects comply with the Prevailing Wage Act in carrying out
Work under the Contract.  The prevailing rate of wages are revised by the Department of Labor and are available on
the Department’s official website.  Revisions to the prevailing wage as set forth above shall not result in an increase
in the Contract Sum.  To the extent required by law, Construction Manager and each Subcontractor shall submit, on
a monthly basis, a certified payroll to the Owner, evidencing the Construction Manager’s and Subcontractor’s
compliance with the Prevailing Wage Act.

PAGE 26

.3      AIA Document A133™–2019, Exhibit B, Insurance and Bonds

.4      AIA Document A201™–2017 as modified by Hoffman Estates, General Conditions of the Contract
for Construction

Variable Information  

PAGE 1

AGREEMENT made as of the Nineteenth day of February in the year Two Thousand Twenty-Five

Village of Hoffman Estates 

1900 Hassell Road
Hoffman Estates, Illinois 60169

Camosy Incorporated 

43451 N. US Hwy 41
Zion, Illinois 60099 

Village of Hoffman Estates Fire Station No. 22

FGM Architects 

1 Westbrook Corporate Center  Ste 1000
Westchester, IL 60154            

PAGE 2

Approximate 25,000 SF Main Station
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This project will consist of planning, designing and constructing a fire station of approximately 25,000 sq. ft. to
efficiently serve the citizens of Hoffman Estates.  The building will be a single-story structure containing an
apparatus floor area, living quarters and sufficient space for equipment and supply storage, office areas and training
needs.

PAGE 3

The proposed project site is at the northeast corner of Rt. 72 and Governors Lane on property owned by the Village.

  In addition, the project will consist of constructing pavement and parking facilities appropriate for the size and
location of the building.

  The completed facility must integrate into the neighborhood and be aesthetically pleasing to nearby residents and
businesses while also meeting the fire department’s functional and operational needs and the Village’s standards
for quality.

 

The project work includes demolition of existing office buildings on the site followed by the completion of
construction of the new fire station #22 and the new station being fully operational.

 

Estimated Cost of Construction Budget
            $13,311,767 - $14,600,000Estimated Total Project Budget                        $17,000,000 - $18,000,000    

To be determined during Preconstruciton

To be determined after establishment of Construction commencement date

To be determined during Preconstruction or thereafter as may be appropriate

To be determined during the Preconstruction Phase.

None 

PAGE 4

Dan O'Malley, Deputy Village Manager

1900 Hassell Road
Hoffman Estates, Illinois 60169 

To Be Determined

To Be Determined
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Andy Jasek, Managing Director

FGM Architects, Inc.

PAGE 5

1 Westbrook Corporate Center  Ste 1000

Westchester, IL 60154            

John P. Camosy, President & CEO 

43451 N. US Hwy 41
Zion, Illinois 60099 

Mr. John P. Camosy | Project Executive and Team Manager
Mr. Todd Peyron | Vice President of Preconstruction Services and Chief Estimator
Mr. Matt Washkoviak | Preconstruction Manager

Construction Manager will ensure compliance with public bidding requirements, including, but not limited to,
notice by publication, public bid opening, payment of prevailing wage, compliance with all applicable state and
federal laws pertaining to public projects.

The Construction Manager will be allowed to competitively bid for the trade work which they normally perform
with their own forces according to the same procurement requirements for all other subcontractors’ work as noted
above. Construction Manager is allowed, with the Owner’s prior approval, to perform up to, but not to exceed
twenty thousand dollars ($20,000), value of work for each individual trade without competitive bidding in
accordance with the Owner’s purchasing policy.

None 

PAGE 8

PAGE 11

«Included in the CM fee with a fixed amount of $25,000_ to be paid in monthly installments during
preconstruction.  The preconstruction fixed fee shall be applied as a credit to the balance of the CM Fee

PAGE 12
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§ 5.2.2 Payments are due and payableupon presentation of the Construction Manager’s invoice. Amounts unpaid (
) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Construction Manager.within 30 days of
presentation of the Construction Manager’s invoice.

Other Fixed Fees to be paid by Owner to Construction Manager, but which are not included in the 2.85% CM Fee,
Cost of Work, or GMP

Project Manager (18 hrs per week for 15 months during construction phase) $153,152

The Project Manager fee is based on a 15-month period. The fee shall be adjusted up or down on a pro-rated
basis if the construction phase is longer or shorter than 15 months. The 18 hours per week includes both hours
on-site and in the office related to the Work.

Full time on-site Superintendent (40 hrs per week during construction phase)
$368,916

PAGE 13

The Superintendent fee is based on a 15-month period. The fee shall be adjusted up or down on a pro-rated basis
if the construction phase is longer or shorter than 15 months. The 40 hours per week includes both hours on-site
and off-site activities related to the Work, such as but not limited to securing materials, equipment, and tools.

Reimbursable General Conditions Fee
$150,075.00 at 15 months

The Reimbursable General Conditions Fee is based on a 15-month period. The fee shall be adjusted up or down on a
pro-rated basis if the construction phase is longer or shorter than 15 months.

Cost of Bond. 0.6% of Guaranteed Price Maximum
Price

2.85% for all Change Orders

PAGE 14

15% 

N/A - NONE 

N/A 
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PAGE 19

§ 11.1.3 Provided that an Application for Payment is received by the Architect not later than the Twenty-Fifth day
of a month, the Owner shall make payment of the amount certified to the Construction Manager not later than the
last   day of the following month. If an Application for Payment is received by the Architect after the application
date fixed above, payment of the amount certified shall be made by the Owner not later than Thirty ( 30 ) days
after the Architect receives the Application for Payment.

PAGE 20

Ten percent (10.0%)

Preconstruction Phase Fee, Bonds, Permits, if paid for by the Construction Manager, any project specific
insurance costs such as Builder’s Risk, General Conditions, Construction Manager Fee., the Cost of Bond and
other fixed fees per Section 6.1.2

None

Upon Substantial Completion, and with the Owner’s prior written approval, the retainage may be reduced to Five
percent (5.0%) for subcontracted and Construction Manager’s self-performed work.

PAGE 22

[ X ]      Litigation in a court of competent jurisdiction with both parties agreeing to waive jury

PAGE 24

§ 14.3.1.1 Commercial General Liability with policy limits of not less than Two Million Dollars and Zero Cents ($
2,000,000.00 ) for each occurrence and  2,000,000. ($ 00Two Million Dollars and Zero Cents ) in the aggregate
for bodily injury and property damage.

§ 14.3.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction
Manager with policy limits of not less than Two Million Dollars and Zero Cents ($ 2,000,000.00 ) per accident for
bodily injury, death of any person, and property damage arising out of the ownership, maintenance and use of
those motor vehicles, along with any other statutorily required automobile coverage.

PAGE 25

§ 14.3.1.4 Workers’ Compensation at statutory limits and Employers Liability with policy limits not less than  One
Million Dollars and Zero Cents ($ 1,000,000.00 ) each accident, One Million Dollars and Zero Cents ($
1,000,000.00 ) each employee, and             ($             ) policy limit.

PAGE 26

To Be Determined 
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Certification of Document's Authenticity
AIA® Document D401™ – 2003

I, John P. Camosy, President & CEO, hereby certify, to the best of my knowledge, information and belief, that I
created the attached final document simultaneously with its associated Additions and Deletions Report and this
certification at 12:43:01 CDT on 03/19/2025 under Order No. 20240015816 from AIA Contract Documents
software and that in preparing the attached final document I made no changes to the original text of AIA®

Document A133TM - 2019, Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price,
other than those additions and deletions shown in the associated Additions and Deletions Report.

_____________________________________________________________
(Signed)

_____________________________________________________________
(Title)

_____________________________________________________________
(Dated)
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ADDITIONS AND DELETIONS: 
The author of this document 
has added information 
needed for its completion. 
The author may also have 
revised the text of the 
original AIA standard form. 
An Additions and Deletions 
Report that notes added 
information as well as 
revisions to the standard 
form text is available from 
the author and should be 
reviewed.

This document has important 
legal consequences. 
Consultation with an 
attorney is encouraged with 
respect to its completion 
or modification.

For guidance in modifying 
this document to include 
supplementary conditions, 
see AIA Document A503™, 
Guide for Supplementary 
Conditions.

ELECTRONIC COPYING of any 
portion of this AIA®  Document 
to another electronic file is 
prohibited and constitutes a 
violation of copyright laws 
as set forth in the footer of 
this document.

for the following PROJECT:
(Name and location or address)
Village of Hoffman Esteas Fire Station No. 22

THE OWNER:
(Name, legal status and address)
Village of Hoffman Estates

THE ARCHITECT:
(Name, legal status and address)
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3.4.1, 3.11, 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1, 
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3.4.2, 3.14.2, 4.1.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3, 13.2, 
15.4.4.2
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15.4.4
CONSTRUCTION BY OWNER OR BY 
SEPARATE CONTRACTORS
1.1.4, 6
Construction Change Directive, Definition of
7.3.1
Construction Change Directives
1.1.1, 3.4.2, 3.11, 3.12.8, 4.2.8, 7.1.1, 7.1.2, 7.1.3, 
7.3, 9.3.1.1
Construction Schedules, Contractor’s
3.10, 3.11, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4, 14.2.2.2
Continuing Contract Performance
15.1.4
Contract, Definition of
1.1.2
CONTRACT, TERMINATION OR 
SUSPENSION OF THE
5.4.1.1, 5.4.2, 11.5, 14
Contract Administration
3.1.3, 4, 9.4, 9.5
Contract Award and Execution, Conditions Relating 
to
3.7.1, 3.10, 5.2, 6.1
Contract Documents, Copies Furnished and Use of
1.5.2, 2.3.6, 5.3
Contract Documents, Definition of
1.1.1
Contract Sum
2.2.2, 2.2.4, 3.7.4, 3.7.5, 3.8, 3.10.2, 5.2.3, 7.3, 7.4, 
9.1, 9.2, 9.4.2, 9.5.1.4, 9.6.7, 9.7, 10.3.2, 11.5, 12.1.2, 
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Contract Sum, Definition of
9.1
Contract Time
1.1.4, 2.2.1, 2.2.2, 3.7.4, 3.7.5, 3.10.2, 5.2.3, 6.1.5, 
7.2.1.3, 7.3.1, 7.3.5, 7.3.6, 7, 7, 7.3.10, 7.4, 8.1.1, 
8.2.1, 8.2.3, 8.3.1, 9.5.1, 9.7, 10.3.2, 12.1.1, 12.1.2, 
14.3.2, 15.1.4.2, 15.1.6.1, 15.2.5
Contract Time, Definition of
8.1.1
CONTRACTOR
3
Contractor, Definition of
3.1, 6.1.2
Contractor’s Construction and Submittal 
Schedules
3.10, 3.12.1, 3.12.2, 4.2.3, 6.1.3, 15.1.6.2
Contractor’s Employees
2.2.4, 3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 
10.2, 10.3, 11.3, 14.1, 14.2.1.1
Contractor’s Liability Insurance
11.1
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Contractor’s Relationship with Separate Contractors 
and Owner’s Forces
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6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 
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3.3.2, 3.18, 5.3, 6.1.3, 6.2, 9.5.1, 10.2.8
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Contractor’s Right to Stop the Work
2.2.2, 9.7
Contractor’s Right to Terminate the Contract
14.1
Contractor’s Submittals
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2, 
9.8.3, 9.9.1, 9.10.2, 9.10.3
Contractor’s Superintendent
3.9, 10.2.6
Contractor’s Supervision and Construction 
Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 
7.1.3, 7.3.4, 7.3.6, 8.2, 10, 12, 14, 15.1.4
Coordination and Correlation
1.2, 3.2.1, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1
Copies Furnished of Drawings and Specifications
1.5, 2.3.6, 3.11
Copyrights
1.5, 3.17
Correction of Work
2.5, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2, 12.3, 
15.1.3.1, 15.1.3.2, 15.2.1
Correlation and Intent of the Contract Documents
1.2
Cost, Definition of
7.3.4
Costs
2.5, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 
7.3.3.3, 7.3.4, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6, 
11.2, 12.1.2, 12.2.1, 12.2.4, 13.4, 14
Cutting and Patching
3.14, 6.2.5 
Damage to Construction of Owner or Separate 
Contractors
3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 12.2.4
Damage to the Work
3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4, 12.2.4
Damages, Claims for
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.3.2, 
11.3, 14.2.4, 15.1.7

Damages for Delay
6.2.3, 8.3.3, 9.5.1.6, 9.7, 10.3.2, 14.3.2
Date of Commencement of the Work, Definition of
8.1.2
Date of Substantial Completion, Definition of
8.1.3
Day, Definition of
8.1.4
Decisions of the Architect
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 6.3, 7.3.4, 
7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 13.4.2, 
14.2.2, 14.2.4, 15.1, 15.2
Decisions to Withhold Certification
9.4.1, 9.5, 9.7, 14.1.1.3
Defective or Nonconforming Work, Acceptance, 
Rejection and Correction of
2.5, 3.5, 4.2.6, 6.2.3, 9.5.1, 9.5.3, 9.6.6, 9.8.2, 9.9.3, 
9.10.4, 12.2.1
Definitions
1.1, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 5.1, 
6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1, 15.1.1
Delays and Extensions of Time
3.2, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5
Digital Data Use and Transmission
1.7
Disputes
6.3, 7.3.9, 15.1, 15.2
Documents and Samples at the Site
3.11
Drawings, Definition of
1.1.5
Drawings and Specifications, Use and Ownership of
3.11
Effective Date of Insurance
8.2.2
Emergencies
10.4, 14.1.1.2, 15.1.5
Employees, Contractor’s
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3.3, 11.3, 14.1, 14.2.1.1
Equipment, Labor, or Materials
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2
Execution and Progress of the Work
1.1.3, 1.2.1, 1.2.2, 2.3.4, 2.3.6, 3.1, 3.3.1, 3.4.1, 3.7.1, 
3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.6, 8.2, 9.5.1, 
9.9.1, 10.2, 10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4
Extensions of Time
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 
10.4, 14.3, 15.1.6, 15.2.5
Failure of Payment
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work
(See Defective or Nonconforming Work)
Final Completion and Final Payment
4.2.1, 4.2.9, 9.8.2, 9.10, 12.3, 14.2.4, 14.4.3
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5

Financial Arrangements, Owner’s
2.2.1, 13.2.2, 14.1.1.4
GENERAL PROVISIONS
1
Governing Law
13.1
Guarantees (See Warranty)
Hazardous Materials and Substances
10.2.4, 10.3
Identification of Subcontractors and Suppliers
5.2.1
Indemnification
3.17, 3.18, 9.6.8, 9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10.1, 6.1.3, 6.1.4, 6.2.5, 
9.6.1, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 
14.1.1.4, 14.1.4, 15.1.4
Initial Decision
15.2
Initial Decision Maker, Definition of
1.1.8
Initial Decision Maker, Decisions
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4
Inspections
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 12.2.1, 13.4
Instructions to Bidders
1.1.1
Instructions to the Contractor
3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.4.2
Instruments of Service, Definition of
1.1.7
Insurance
6.1.1, 7.3.4, 8.2.2, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 10.2.5, 
11
Insurance, Notice of Cancellation or Expiration
11.1.4, 11.2.3
Insurance, Contractor’s Liability
11.1
Insurance, Effective Date of
8.2.2, 14.4.2
Insurance, Owner’s Liability
11.2
Insurance, Property
10.2.5, 11.2, 11.4, 11.5
Insurance, Stored Materials
9.3.2
INSURANCE AND BONDS
11
Insurance Companies, Consent to Partial Occupancy
9.9.1
Insured loss, Adjustment and Settlement of
11.5
Intent of the Contract Documents

1.2.1, 4.2.7, 4.2.12, 4.2.13
Interest
13.5
Interpretation
1.1.8, 1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1
Interpretations, Written
4.2.11, 4.2.12
Judgment on Final Award
15.4.2
Labor and Materials, Equipment
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1, 
10.2.4, 14.2.1.1, 14.2.1.2
Labor Disputes
8.3.1
Laws and Regulations
1.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 
9.9.1, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8, 
15.4
Liens
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Limitations, Statutes of
12.2.5, 15.1.2, 15.4.1.1
Limitations of Liability
3.2.2, 3.5, 3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6, 
4.2.7, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.6.8, 10.2.5, 10.3.3, 
11.3, 12.2.5, 13.3.1
Limitations of Time
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 
5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15, 
15.1.2, 15.1.3, 15.1.5
Materials, Hazardous
10.2.4, 10.3
Materials, Labor, Equipment and
1.1.3, 1.1.6, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 
10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and 
Procedures of Construction
3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2
Mechanic’s Lien
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Mediation
8.3.1, 15.1.3.2, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1, 
15.4.1.1
Minor Changes in the Work
1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1, 7.4
MISCELLANEOUS PROVISIONS
13
Modifications, Definition of
1.1.1
Modifications to the Contract
1.1.1, 1.1.2, 2.5, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 
10.3.2
Mutual Responsibility
6.2
Nonconforming Work, Acceptance of
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6

9.6.6, 9.9.3, 12.3
Nonconforming Work, Rejection and Correction of
2.4, 2.5, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 
12.2
Notice
1.6, 1.6.1, 1.6.2, 2.1.2, 2.2.2., 2.2.3, 2.2.4, 2.5, 3.2.4, 
3.3.1, 3.7.4, 3.7.5, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 7.4, 
8.2.2 9.6.8, 9.7, 9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1, 
13.4.1, 13.4.2, 14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5, 
15.1.6, 15.4.1
Notice of Cancellation or Expiration of Insurance
11.1.4, 11.2.3
Notice of Claims
1.6.2, 2.1.2, 3.7.4, 9.6.8, 10.2.8, 15.1.3, 15.1.5, 
15.1.6, 15.2.8, 15.3.2, 15.4.1
Notice of Testing and Inspections
13.4.1, 13.4.2
Observations, Contractor’s
3.2, 3.7.4
Occupancy
2.3.1, 9.6.6, 9.8
Orders, Written
1.1.1, 2.4, 3.9.2, 7, 8.2.2, 11.5, 12.1, 12.2.2.1, 13.4.2, 
14.3.1
OWNER
2
Owner, Definition of
2.1.1
Owner, Evidence of Financial Arrangements
2.2, 13.2.2, 14.1.1.4
Owner, Information and Services Required of the
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 
9.3.2, 9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 
13.4.2, 14.1.1.4, 14.1.4, 15.1.4
Owner’s Authority
1.5, 2.1.1, 2.3.32.4, 2.5, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 
4.1.2, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 7.2.1, 
7.3.1, 8.2.2, 8.3.1, 9.3.2, 9.5.1, 9.6.4, 9.9.1, 9.10.2, 
10.3.2, 11.4, 11.5, 12.2.2, 12.3, 13.2.2, 14.3, 14.4, 
15.2.7
Owner’s Insurance
11.2
Owner’s Relationship with Subcontractors
1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2
Owner’s Right to Carry Out the Work
2.5, 14.2.2
Owner’s Right to Clean Up
6.3
Owner’s Right to Perform Construction and to 
Award Separate Contracts
6.1
Owner’s Right to Stop the Work
2.4
Owner’s Right to Suspend the Work
14.3
Owner’s Right to Terminate the Contract
14.2, 14.4
Ownership and Use of Drawings, Specifications 

and Other Instruments of Service
1.1.1, 1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12, 
5.3
Partial Occupancy or Use
9.6.6, 9.9
Patching, Cutting and
3.14, 6.2.5
Patents
3.17
Payment, Applications for
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 
14.2.3, 14.2.4, 14.4.3
Payment, Certificates for
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 
9.10.3, 14.1.1.3, 14.2.4
Payment, Failure of
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1, 4.2.9, 9.10, 12.3, 14.2.4, 14.4.3
Payment Bond, Performance Bond and
7.3.4.4, 9.6.7, 9.10.3, 11.1.2
Payments, Progress
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4
PAYMENTS AND COMPLETION
9
Payments to Subcontractors
5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2
PCB
10.3.1
Performance Bond and Payment Bond
7.3.4.4, 9.6.7, 9.10.3, 11.1.2
Permits, Fees, Notices and Compliance with Laws
2.3.1, 3.7, 3.13, 7.3.4.4, 10.2.2
PERSONS AND PROPERTY, PROTECTION 
OF
10
Polychlorinated Biphenyl
10.3.1
Product Data, Definition of
3.12.2
Product Data and Samples, Shop Drawings
3.11, 3.12, 4.2.7
Progress and Completion
4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.4
Progress Payments
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4
Project, Definition of
1.1.4
Project Representatives
4.2.10
Property Insurance
10.2.5, 11.2
Proposal Requirements
1.1.1
PROTECTION OF PERSONS AND PROPERTY
10
Regulations and Laws
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7

1.5, 2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 9.9.1, 
10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8, 
15.4
Rejection of Work
4.2.6, 12.2.1
Releases and Waivers of Liens
9.3.1, 9.10.2
Representations
3.2.1, 3.5, 3.12.6, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 9.10.1
Representatives
2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2, 3.18, 4.2.2, 4.2.3, 5.3, 6.1.3, 6.2, 6.3, 9.5.1, 10
Retainage
9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3
Review of Contract Documents and Field 
Conditions by Contractor
3.2, 3.12.7, 6.1.3
Review of Contractor’s Submittals by Owner and 
Architect
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2
Review of Shop Drawings, Product Data and 
Samples by Contractor
3.12
Rights and Remedies
1.1.2, 2.4, 2.5, 3.5, 3.7.4, 3.15.2, 4.2.6, 5.3, 5.4, 6.1, 
6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.1, 12.2.2, 
12.2.4, 13.3, 14, 15.4
Royalties, Patents and Copyrights
3.17
Rules and Notices for Arbitration
15.4.1
Safety of Persons and Property
10.2, 10.4
Safety Precautions and Programs
3.3.1, 4.2.2, 4.2.7, 5.3, 10.1, 10.2, 10.4
Samples, Definition of
3.12.3
Samples, Shop Drawings, Product Data and
3.11, 3.12, 4.2.7
Samples at the Site, Documents and
3.11
Schedule of Values
9.2, 9.3.1
Schedules, Construction
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2
Separate Contracts and Contractors
1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 12.1.2
Separate Contractors, Definition of
6.1.1
Shop Drawings, Definition of
3.12.1
Shop Drawings, Product Data and Samples
3.11, 3.12, 4.2.7
Site, Use of
3.13, 6.1.1, 6.2.1
Site Inspections
3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.9.2, 9.4.2, 9.10.1, 13.4

Site Visits, Architect’s
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4
Special Inspections and Testing
4.2.6, 12.2.1, 13.4
Specifications, Definition of
1.1.6
Specifications
1.1.1, 1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations
15.1.2, 15.4.1.1
Stopping the Work
2.2.2, 2.4, 9.7, 10.3, 14.1
Stored Materials
6.2.1, 9.3.2, 10.2.1.2, 10.2.4
Subcontractor, Definition of
5.1.1
SUBCONTRACTORS
5
Subcontractors, Work by
1.2.2, 3.3.2, 3.12.1, 3.18, 4.2.3, 5.2.3, 5.3, 5.4, 
9.3.1.2, 9.6.7
Subcontractual Relations
5.3, 5.4, 9.3.1.2, 9.6, 9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.4, 9.2, 9.3, 
9.8, 9.9.1, 9.10.2, 9.10.3
Submittal Schedule
3.10.2, 3.12.5, 4.2.7
Subrogation, Waivers of
6.1.1, 11.3
Substances, Hazardous
10.3
Substantial Completion
4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 
12.2, 15.1.2
Substantial Completion, Definition of
9.8.1
Substitution of Subcontractors
5.2.3, 5.2.4
Substitution of Architect
2.3.3
Substitutions of Materials
3.4.2, 3.5, 7.3.8
Sub-subcontractor, Definition of
5.1.2
Subsurface Conditions
3.7.4
Successors and Assigns
13.2
Superintendent
3.9, 10.2.6
Supervision and Construction Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 
7.1.3, 7.3.4, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.1.4
Suppliers
1.5, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.5.4, 9.6, 
9.10.5, 14.2.1
Surety
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5.4.1.2, 9.6.8, 9.8.5, 9.10.2, 9.10.3, 11.1.2, 14.2.2, 
15.2.7
Surety, Consent of
9.8.5, 9.10.2, 9.10.3
Surveys
1.1.7, 2.3.4
Suspension by the Owner for Convenience
14.3
Suspension of the Work
3.7.5, 5.4.2, 14.3
Suspension or Termination of the Contract
5.4.1.1, 14
Taxes
3.6, 3.8.2.1, 7.3.4.4
Termination by the Contractor
14.1, 15.1.7
Termination by the Owner for Cause
5.4.1.1, 14.2, 15.1.7
Termination by the Owner for Convenience
14.4
Termination of the Architect
2.3.3
Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE 
CONTRACT
14
Tests and Inspections
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 10.3.2, 12.2.1, 13.4
TIME
8
Time, Delays and Extensions of
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5
Time Limits
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2, 
5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 
15.1.2, 15.1.3, 15.4
Time Limits on Claims
3.7.4, 10.2.8, 15.1.2, 15.1.3

Title to Work
9.3.2, 9.3.3
UNCOVERING AND CORRECTION OF 
WORK
12
Uncovering of Work
12.1
Unforeseen Conditions, Concealed or Unknown
3.7.4, 8.3.1, 10.3
Unit Prices
7.3.3.2, 9.1.2
Use of Documents
1.1.1, 1.5, 2.3.6, 3.12.6, 5.3
Use of Site
3.13, 6.1.1, 6.2.1
Values, Schedule of
9.2, 9.3.1
Waiver of Claims by the Architect
13.3.2
Waiver of Claims by the Contractor
9.10.5, 13.3.2, 15.1.7
Waiver of Claims by the Owner
9.9.3, 9.10.3, 9.10.4, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages
14.2.4, 15.1.7
Waiver of Liens
9.3, 9.10.2, 9.10.4
Waivers of Subrogation
6.1.1, 11.3
Warranty
3.5, 4.2.9, 9.3.3, 9.8.4, 9.9.1, 9.10.2, 9.10.4, 12.2.2, 
15.1.2
Weather Delays
8.3, 15.1.6.2
Work, Definition of
1.1.3
Written Consent
1.5.2, 3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.10.3, 
13.2, 13.3.2, 15.4.4.2
Written Interpretations
4.2.11, 4.2.12
Written Orders
1.1.1, 2.4, 3.9, 7, 8.2.2, 12.1, 12.2, 13.4.2, 14.3.1
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ARTICLE 1   GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1.1.1 The Contract Documents
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in 
the Agreement, Contractor’s Proposal, Surety Bond, Performance Bond, Labor and Material Payment Bond, Plans, 
Drawings, Specifications, Addenda and Modifications issued after execution of the Contract. A Modification is (1) a 
written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, 
or (4) a written order for a minor change in the Work issued by the Architect. 

§ 1.1.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either 
written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall 
not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the 
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, provided, however, 
Owner shall be a third party beneficiary of any Subcontract agreement under the circumstances set forth inSection  
5.4 herein, (3) between the Owner and the Architect or the Architect’s consultants, or (4) between any persons or 
entities other than the Owner and the Contractor. The Architect shall, however, be entitled to performance and 
enforcement of obligations under the Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work
The term “Work” means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by 
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole 
or a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7  Instruments of Service 
Instruments of Service are representations, in any medium of expression now known or later developed, of the 
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their 
respective professional services agreements. Instruments of Service may include, without limitation, studies, 
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and 
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and 
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by 
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent 
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the  
Indicated  results. In the event the Contract Documents conflict, Contractor shall submit a request for information to 
Owner or Architect for clarification
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid 
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give 
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of 
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

§  1.4.1 Interpretation
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and 
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in 
another is not intended to affect the interpretation of either statement.

§ 1.4.2 Headings.  The headings for each paragraph of the Contract Documents are for convenience and reference 
purposes only and in no way define, limit or describe the scope or intent of said paragraphs or of the Contract 
Documents nor in any way affect the Contract Documents.
 
 
§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other 
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or 
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be 
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the 
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely 
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, 
if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may 
not use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work 
without the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or 
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to 
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by 
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been 
duly served only if delivered to the designated representative of the party to whom the notice is addressed by 
certified or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 
information or documentation in digital form. The parties will use AIA Document E203™–2013, Building 
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, 
and exchange of digital data.
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§ 1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols 
governing the use of, and reliance on, the information contained in the model and without having those protocols set 
forth in AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite 
AIA Document G202™–2013, Project Building Information Modeling Protocol Form, shall be at the using or 
relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or 
contributors to, the building information model, and each of their agents and employees.

ARTICLE 2   OWNER
§ 2.1 General
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have 
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. 
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means 
the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information 
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such 
information shall include a correct statement of the record legal title to the property on which the Project is located, 
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

 

 

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents which 
Owner shall pay for, including those required under Section 3.7.1, the Owner shall secure and pay for necessary 
approvals, easements, assessments and charges required for construction, use or occupancy of permanent structures 
or for permanent changes in existing facilities.

§ 2.3.2 The  Architect is the person lawfully licensed to practice architecture, or an entity lawfully practicing 
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number.

 
 

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site of the Project, and a legal description of the site. 
 

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control 
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the 
Contractor’s written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of 
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2  or fails to carry out any portion of the Work in accordance with the Contract Documents, 
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or in the event an emergency arises that requires the Work to be stopped , the Owner may issue a written order to the 
Contractor to stop the Work, or any portion thereof, until the cause for such order has been  eliminated or the 
emergency no longer exists; however, the right of the Owner to stop the Work shall not give rise to a duty on the 
part of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the 
extent required by Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a  seven-day period after receipt of notice from the Owner to commence and continue correction of such 
default or neglect or other deficiency with diligence and promptness, the Owner may, without prejudice to other 
remedies the Owner may have, correct such default or neglect. Such action by the Owner and amounts charged to 
the Contractor are both subject to prior  evaluation of the Architect and the Architect may, pursuant to Section 9.5.1, 
withhold or nullify a Certificate for Payment in whole or in part, to the extent reasonably necessary to reimburse the 
Owner for the  actual cost of correcting such deficiencies, including Owner’s expenses and compensation for the 
Architect’s additional services made necessary by such default, neglect, or  other deficiency. If current and future 
payments are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. If the 
Contractor disagrees with the actions of the Owner or the Architect, or the amounts claimed as costs to the Owner, 
the Contractor may file a Claim pursuant to Article 15. Owner’s rights under this Article 2 for Contractor’s 
deficiencies in the Work are not Owner’s sole remedies, but are cumulative and may be exercised along with any 
other rights of Owner as permitted by law. 

For this contract, a labor dispute shall be defined as any slow-down or cessation of work.  In the event of a labor 
dispute which results in a slow-down or cessation of work, the notice provisions of this Section shall not apply, but 
shall be governed by Section 3.4.6 of these General Conditions.
 
 
ARTICLE 3   CONTRACTOR
§ 3.1 General
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the 
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have 
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means 
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. High quality 
craftsmanship will be expected in all phases of work. Any elements found unacceptable and not in compliance with 
the Contract Documents will be removed and replaced by the Contractor until satisfactory results are obtained.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests, 
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor
§ 3.2.1 Execution of the Contract by the Contractor is a representation  that the Contractor has visited the site, 
become generally familiar with local conditions under which the Work is to be performed, and correlated personal 
observations with requirements of the Contract Documents.

 
§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as 
the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing 
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it.  These 
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the 
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor 
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the 
Contractor as a request for information in such form as the Architect may require. It is recognized that the 
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, 
unless otherwise specifically provided in the Contract Documents.
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§ 3.2.2.2 In all cases of interconnection of its work with existing or other work, it shall verify at the site all 
dimensions relating to such existing or other work.  Any errors due to the Contractor’s failure to so verify all such 
grades, elevations, locations or dimensions shall be promptly rectified by it without additional cost to the Owner.
 
 
 
§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable 
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor 
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a 
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Architect  issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 
3.2.3, issues, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the 
obligations of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, including any 
increases in construction costs, subject to Section 15.1.7, as would have been avoided if the Contractor had 
performed such obligations. If the Contractor performs those obligations, the Contractor shall not be liable to the 
Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract Documents,  or 
for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, 
and lawful orders of public authorities.

§ 3.2.5 Prior to any excavation, the Contractor shall determine the locations of all existing water, gas, sewer, electric, 
telephone, telegraph, television, irrigation, petroleum pipelines, and other underground utilities and structures.  
 
§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, 
sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract 
Documents give specific instructions concerning construction means, methods, techniques, sequences, or 
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite 
safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that such means, 
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner 
and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The Architect 
shall evaluate the proposed alternative solely for conformance with the design intent for the completed construction. 
Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform the Work using 
its alternative means, methods, techniques, sequences, or procedures. 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 The Contractor has the responsibility to ensure that all material suppliers and Subcontractors, their agents, 
and employees adhere to the Contract Documents, and that they order materials on time, taking into account the 
current market and delivery conditions.  The Contractor shall coordinate its Work, including without limitation, 
deliveries, storage, installations, and construction utilities with that of all others on the Project through 
communication with the Owner and Architect.  The Contractor shall be responsible for the space requirements, 
locations, and routing of its equipment.  In areas and locations where the proper and most effective space 
requirements, locations and routing cannot be made as indicated, the Contractor shall, prior to installation, meet with 
all others involved to plan the most effective method of installation.  
 
§ 3.3.5 All manufactured articles, material and equipment shall be applied, installed, connected, erected, used, 
cleaned, and conditioned as directed by the manufacturer, unless herein specified to the contrary.
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§ 3.3.6 After commencing the work, the Contractor shall use every precaution to avoid interferences with existing 
underground and surface utilities and structures, and protect them from damage.  The Contractor shall repair or pay 
for all damage caused by his operations to all existing utility lines, public property, and private property, whether it 
is below ground or above ground, and he shall settle in total cost of all damage suits which may arise as a result of 
his operations at no additional costs to the Owner.  To avoid unnecessary interferences or delays, the Contractor 
shall coordinate all utility removals, replacements and construction with the appropriate utility company.  The cost 
of temporarily relocating utilities for convenience of the Contractor, shall be paid by Contractor.
 
§ 3.3.7 The Contractor shall establish and maintain benchmarks and all other grades, lines, and levels necessary for 
the Work, report errors or inconsistencies to the Owner and Architect before commencing Work, and review the 
placement of the building and permanent facilities on the site with the Owner and Architect after all lines are staked 
out and before foundation Work is started.
 
 
§ 3.4 Labor and Materials
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2  The materials specified have been determined to have characteristics appropriate for the purposes of this 
project. No work will be acceptable which utilizes an alternate not approved during the bidding process.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them.

§ 3.4.4 Contractor shall maintain harmonious labor relations on the job site. If a labor problem arises or any person 
employed by the Contractor on the Work shall appear to the Owner to be Incompetent or conduct himself in a 
disorderly or improper manner, such person or persons shall be removed from the Work immediately on the request 
of the Owner. Said removal shall not create any additional cost to Owner and shall not extend the time for 
completion of the Work.
 
§ 3.4.5 The Owner has determined that this work is subject to the Illinois Prevailing Wage Act.  The Contractor shall comply 
therewith and pay, and require every Subcontractor to pay, the prevailing rates of wages as established by the 
Illinois Department of Labor for each craft or type of work needed to execute the contract in accordance with 820 
ILCS 130/.01 et seq.  Contractor shall prominently post the current schedule of prevailing wages at the Contract site 
and shall notify immediately in writing all of its Subcontractors, of all changes in the schedule of prevailing 
wages.  Any increases in costs to Contractor due to changes in the prevailing rate of wage during the terms of any 
contract shall be at the expense of Contractor and not at the expense of the Owner.  Change orders shallbe computed 
using the prevailing wage rates applicable at the time the change order work is scheduled to be 
performed.  Contractor shall be solely responsible to maintain accurate records as required by the prevailing wage 
statute and to obtain and furnish all such certified records as and where required by Statute and administrative 
regulation (including certified payroll).  Contractor shall be solely liable for paying the difference between 
prevailing wages and any wages actually received by laborers, workmen and/or mechanics engaged in the Work and 
in every way defend and indemnify Owner against any claims arising under or related to the payment of wages in 
accordance with the Prevailing Wage Act. The Owner agrees to notify the Contractor or Subcontractor of the 
pendency of any such claim, demand, lien or suit.  The Illinois Department of Labor publishes the prevailing wage 
rates on its website at http://www.illinois.gov/idol/Laws-Rules/CONMED/Pages/Rates.aspx.  
 
The Contractor is advised that the Department revises the prevailing wage rates and the Contractor/subcontractor has 
an obligation to check the Department’s web site for revisions to prevailing wage rates. For information regarding 
current prevailing wage rates, please refer to the Illinois Department of Labor’s website. 
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§ 3.5 Warranty
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the 
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The 
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be 
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit. 
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s 
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the 
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If 
required by the  Architect or the Owner, the Contractor shall furnish satisfactory evidence as to the kind and quality 
of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the 
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.5.3    Warranty protection for a repaired item shall be for twelve months after final acceptance of non-concrete 
work or the length of the original warranty period, whichever is longer.
 
§ 3.5.4    Warranty protection for a repaired item shall be for twenty-four months after final acceptance of concrete 
work or the length of the original warranty period, whichever is longer. This will cover structural failures, as well as 
surface erosion due to spalling caused by frost popping soft aggregates within the concrete and surface erosion due 
to faulty workmanship. All concrete work not meeting high industry standards will be removed and replaced at no 
charge to the Owner.
 
§ 3.5.5    Defective materials, equipment or workmanship occurring within the Warranty period may be repaired 
where such produces results conforming to the Contract Documents relating to appearance, performance and 
reliability. Where the nature of the defective materials, equipment or workmanship is such that acceptable results 
cannot be obtained by repair, such defective items shall be removed and replace with new materials, equipment or 
workmanship complying with the Contract Documents.
 
§ 3.6 Taxes
The  Owner is exempt from the Illinois Use Tax Act and the Retailer’s Occupation Tax.  The Owner’s 
exemption identification number issued by the Illinois Department of Revenue is _______.  Any taxes for 
which the Owner is not exempt shall be paid by the Contractor.

§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Contract Documents and subject to reimbursement by the Owner, the 
Contractor shall secure and pay for the building permit as well as for other permits, fees, licenses, and inspections by 
government agencies necessary for proper execution and completion of the Work that are customarily secured after 
execution of the Contract and legally required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work  contrary to applicable laws, statutes, ordinances, codes, rules and 
regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such 
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions 
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an 
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in 
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly 
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than  7 days after 
first observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect 
determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required 
for, performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum 
or Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from 
those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect 

Page 118 of 287



AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by 
The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA 
Contract Documents” are registered trademarks and may not be used without permission. This draft was produced by AIA software at 10:36:57 
ET on 03/24/2022 under Order No.2114237746 which expires on 09/16/2022, is not for resale, is licensed for one-time use only, and may only 
be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes:  (3B9ADA40)

16

shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s 
determination or recommendation, that party may submit a Claim as provided in Article 15. 

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such 
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume 
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but 
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the 
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in 
Article 15.

§ 3.8 Allowances
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, 
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable 
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
.1    allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and 

all required taxes, less applicable trade discounts;
.2    Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and 

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; and

.3    whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual 
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 
3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance 
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor. The Contractor’s 
competent superintendent shall have the knowledge and control of all work under this Contract and shall 
communicate directly to the Owner upon request.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the 
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect 
may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed 
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day 
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent, 
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and 
Architect’s information a Contractor’s construction schedule for the Work.  The schedule shall  indicate the 
proposed completion dates for the various subdivisions of the Work, as well as the totality of the Work.  The 
schedule shall be updated every thirty (30) days and submitted to Architect with Contractor’s Applications for 
Payment.  Each schedule shall contain a comparison of actual progress with the estimated progress for such point in 
time stated in the original schedule.  If any schedule submitted sets forth a date for Completion for the Work or any 
phase of the Work beyond the date(s) of Completion established in the Contract (as the same may be extended  as 
provided in the Contract Documents), then Contractor shall submit to Architect and Owner for their review and 
approval a narrative description of the means and methods which Contractor intends to employ to expedite the 
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progress of the Work to ensure timely completion of the various phases of the Work as well as the totality of the 
Work.  To ensure such timely completion, Contractor shall take all necessary action.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current 
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not 
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s 
construction schedule, and (2) allow the Architect reasonable time to review and approve submittals. If the 
Contractor fails to submit a submittal schedule, or fails to provide submittals in accordance with the approved 
submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension of Contract 
Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to 
the Owner and Architect.

§ 3.10.4 Contractor's Construction Schedule.  The Contractor shall provide regular monitoring and updating of the 
Progress Schedule with monthly Update Reports submitted contemporaneously with the monthly pay application, or 
more frequently as required by the conditions of the Work.  The Update Reports shall indicate progress achieved and 
activities commenced or completed within the last month.
 
 
§ 3.11 Documents and Samples at the Site
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders, 
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field 
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and 
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, 
and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as 
constructed.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of 
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, 
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards 
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose 
is to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed 
in the Contract Documents for those portions of the Work for which the Contract Documents require submittals. 
Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the 
Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that 
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the 
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in 
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of 
the Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to 
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified 
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and 
coordinated the information contained within such submittals with the requirements of the Work and of the Contract 
Documents.
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§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal 
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been 
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop 
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect 
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as 
a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing 
the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, 
Product Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions. 

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s 
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be 
required to provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or 
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will 
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely 
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The 
Contractor shall cause such services or certifications to be provided by an appropriately licensed design 
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop 
Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to the 
Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written 
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy 
and accuracy of the services, certifications, and approvals performed or provided by such design professionals, 
provided the Owner and Architect have specified to the Contractor the performance and design criteria that such 
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other 
appropriate action on submittals only for the limited purpose of checking for conformance with information given 
and the design concept expressed in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been 
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at 
the time and in the form specified by the Architect.

§  3.13.1 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably 
encumber the site with materials or equipment.

§ 3.13.2 General Use.  The Contractor shall enforce the Owner's instructions regarding the conduct and use of the site 
by his employees.
 
§ 3.13.3 Property Corners.  Existing property corners on the site shall be replaced by a registered Land Surveyor at 
the Contractor's expense.
 
 
§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to 
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition 
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.
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§ 3.14.1.1The Contractor shall remove, cut, alter, replace, patch and repair any existing work as required to install 
new work.   Except as otherwise shown or specified, do not cut, alter or remove any structural work and do not 
disturb any ducts, plumbing, steam, gas, or electrical work without approval of Architect.   Existing work (walls, 
ceilings, partitions, floors, mechanical and electrical work, equipment, lawns, pavings, roads, walks, etc.) disturbed 
or removed as a result of performing required new work shall be patched, repaired, reinstalled, or replaced with new 
work, and refinished and left in as good condition as existed before commencing work.  Existing work to be altered 
or extended that is found to be defective in any way shall be reported to the Architect before it is 
disturbed.   Materials and workmanship used in restoring work shall conform in type and quality to that of original 
existing construction, except as otherwise shown or specified.  
 
 
§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or 
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor 
except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably 
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to 
cutting or otherwise altering the Work.

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and 
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste 
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about 
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the 
Owner shall be entitled to reimbursement from the Contractor.

§ 3.15.3.  The Contractor shall walk the site at the close of every work day to assure it is either free of waste material 
and rubbish, or the waste material and rubbish is secured in a container that is inaccessible to the public.
 
§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever 
located.

§ 3.17 Royalties, Patents and Copyrights
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement 
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but 
shall not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer 
or manufacturers is required by the Contract Documents, or where the copyright violations are contained in 
Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a 
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the 
loss unless the information is promptly furnished to the Architect.

§ 3.18 Indemnification
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the  Owner and the 
Architect and their officers, officials, employees, volunteers and agents from and against all claims, damages losses 
and expenses, including, but not limited to, legal fees (attorney’s and paralegal’s fees, expert fees and court costs), 
arising out of or resulting from  the performance of the Contractor’s work provided that any such claim, damage, 
loss or expense is attributable to bodily injury, sickness, disease or death, or  injury to or destruction of property, 
other than the work itself, including the loss of use resulting therefrom, , to the extent it is caused by any wrongful or 
negligent act or omission of the Contractor, any Subcontractor, anyone directly or indirectly employed by  any of 
them or anyone for whose acts any of them may be liable.  Such obligation shall not be construed to negate,  abridge 
or otherwise reduce any other right to indemnity which the Owner would otherwise have.  The Contractor shall 
similarly, protect, indemnify and hold and save harmless, the Owner, its officers, officials, employee, volunteers and 
agents against and from claims, costs, causes, actions and expenses, including, but not limited to, legal fees, incurred 
by reason of Contractor’s breach of any of its obligations under, or Contractor’s default of any provisions of the 
Contract. The indemnification obligations under this paragraph shall not be limited in any way by any limitation on 
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the amount or type of damages, compensation, or benefits payable by or for the Contractor or any subcontractor 
under Workers’ Compensation or Disability Benefit Acts or Employee Benefit Act.
 
“Claims, damages, losses and expenses" as these words are used in this Contract shall be construed to include, but 
not limited to (1) injury or damage consequent upon the failure of or use or misuse by Contractor, its Subcontractors, 
agents, servants or employees, of any hoist, rigging, blocking, scaffolding, or any and all other kinds of items of 
equipment, including those covered in the Illinois Structural Work Act whether or not the same be owned, furnished 
or loaned by Owner; (2) all attorneys' fees and costs incurred in bringing an action to enforce the provisions of this 
indemnity or any other indemnity contained herein; (3) time expended by the party being indemnified and their 
employees, at their usual rates plus costs of travel, long distance telephone and reproduction of documents..  The 
Contractor and every subcontractor expressly waive all so-called Kotecki rights under the Illinois workers’ 
compensation statutes even though the Owner has retained all such rights.
 

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, 
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, 
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts.

ARTICLE 4   ARCHITECT
§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in 
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents 
shall not be restricted, modified, or extended without written consent of the  Owner, Contractor, and Architect. 
Consent shall not be unreasonably withheld.

§ 4.2 Administration of the Contract
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. 
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract 
Documents.

§ 4.2.2 The Architect as a representative of the Owner will visit the site at intervals appropriate to the stage of 
construction, or as otherwise agreed with the Owner, to  supervise and to keep the Owner informed about the 
progress and quality of the portion of the Work completed, to endeavor to guard the Owner against defects and 
deficiencies in the Work, and to determine in general if the Work  is being performed in a manner indicating that the 
Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect will not 
be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The 
Architect will not have control over, charge of, or responsibility for the construction means, methods, techniques, 
sequences or procedures, or for the safety precautions and programs in connection with the Work, since these are 
solely the Contractor’s rights and responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the 
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, 
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s 
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not 
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, 
or their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications 
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s 
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any 
direct communications between the Owner and the Contractor otherwise relating to the Project. Communications by 
and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and 
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suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the 
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review 
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the 
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the 
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed. 
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to 
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, 
suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals 
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance 
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be 
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved 
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional 
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the 
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for 
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as 
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the 
Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval 
of safety precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s 
approval of a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change  Directives,. The Architect will 
investigate and make determinations and recommendations regarding concealed and unknown conditions as 
provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date 
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the 
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and 
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section 
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in 
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the 
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests 
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not 
show partiality to either, and will not be liable to the Contractor for results of interpretations or decisions rendered in 
good faith.

§ 4.2.13 

The Architect will review and respond to requests for information about the Contract Documents. The Architect’s 
response to such requests will be made in writing within any time limits agreed upon or otherwise with reasonable 
promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications in 
response to the requests for information.
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ARTICLE 5   SUBCONTRACTORS
§ 5.1 Definitions
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in 
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” 
does not include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to 
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract 
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the 
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the 
Work, including those who are to furnish materials or equipment fabricated to a special design. Within  30 days of 
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has 
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the 
Architect to provide notice within the  30-day period or any extension thereof shall constitute notice of no 
reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the 
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but 
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall 
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order 
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract 
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively 
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner 
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be 
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume 
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect. 
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract 
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not 
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract 
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract 
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into 
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, 
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor 
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of 
the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will 
similarly make copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided 
that
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.1    assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor; and

.2    assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and 
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s 
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor contractor or other entity. 

ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts
§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate 
agreements. The Owner reserves the right to perform construction or operations related to the Project with the 
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar 
to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and 
waiver of subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations 
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes 
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate 
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with 
any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any 
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction 
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until 
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate 
Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, 
including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by 
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, 
promptly notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or 
Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. 
Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the 
Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially 
completed construction is fit and proper to receive the Contractor’s Work.The Contractor shall not be responsible for 
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent. 

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate 
Contractor because of the Contractor’s delays, improperly timed activities or defective construction. The Owner 
shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, 
improperly timed activities, damage to the Work or defective construction.
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§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or 
partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7   CHANGES IN THE WORK
§ 7.1 General
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction 
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the 
Contractor. An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The 
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, 
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and 
Architect stating their agreement upon all of the following:

.1    The change in the Work;

.2    The amount of the adjustment, if any, in the Contract Sum; and

.3    The extent of the adjustment, if any, in the Contract Time.
Methods used in determining adjustments to the Contract sum may include those listed in Section 7.3.3.

§ 7.3 Construction Change Directives
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes 
in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the 
Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods:

.1    Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation;

.2    Unit prices stated in the Contract Documents or subsequently agreed upon;

.3    Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or

.4    As provided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 
the Architect and the Owner shall determine the adjustment on the basis of reasonable expenditures and savings of 
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an 
amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a 
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form 
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as the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise 
provided in the Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:

.1    Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom, 
workers’ compensation insurance, and other employee costs approved by the Architect;

.2    Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or 
consumed;

.3    Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor 
or others;

.4    Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly 
related to the change; 

.5    Costs of supervision and field office personnel directly attributable to the change;
6 all other costs, changes and fees provided in the Agreement.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in 
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in 
the Work involved and advise the Architect and the Owner of the Contractor’s agreement or disagreement with the 
method, if any, provided in the Construction Change Directive for determining the proposed adjustment in the 
Contract Sum or Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a 
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect there shall be no vredit for 
overhead, profit, or fee. . When both additions and credits covering related Work or substitutions are involved in a 
change, the allowance for overhead and profit shall be figured on the basis of net increase, if any, with respect to 
that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. 
The Architect will make an interim determination for purposes of monthly certification for payment for those costs 
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be 
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis 
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 
issued for all or any part of a Construction Change Directive.

 

 

ARTICLE 8   TIME
§ 8.1 Definitions
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.
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§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement, 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence 
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time.

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect 
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the 
Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions 
documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay 
authorized by the  Owner pending mediation and binding dispute resolution; or (5) by other causes that the 
Contractor asserts, and the Architect determines, justify delay, Owner, then the Contract Time shall be extended for 
such reasonable time as the Architect may determine. Unless the date of commencement is established by the 
Contract Documents or a Notice to Proceed given by the Owner, the Contractor shall notify the Owner in writing not 
less than five days or other agreed period before commencing the Work.
 

§ 8.3.1,1 Contractor shall not participate in any secondary boycotts or honor any informational picket lines and shall 
not receive credit for days or costs associated with any such labor action.
 
 
§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of 
the Contract Documents except for damates precluded by Section 15.1.7 of the General Condistions.

ARTICLE 9   PAYMENTS AND COMPLETION
§ 9.1 Contract Sum
§ 9.1.1 The Contract Sum including Construction Manager’s Contingency, Other Fixed Fee, and Cost of the Bond  is 
stated in the Agreement and, including authorized adjustments, is the total amount payable by the Owner to the 
Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial 
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a 
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to 
the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to 
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used 
as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be 
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and 
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications 
for Payment.

§ 9.3 Applications for Payment
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under 
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all 
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data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of 
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if 
provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others 
whom the Contractor intends to pay.

§ 9.3.1.3 The following forms must be used for pay requests (See Samples): (1) AIA Application & Certificate for 
Payment (G702 & G703); and (2) a Sworn Statement from Contractor and Subcontractor to Owner.
 
§ 9.3.1.4 When the contract work has been awarded on a unit price bid basis, the form of each application shall 
follow the Bid Proposal Form, listing each item number, the total quantity of units completed to date of the estimate, 
the unit price and subtotal. The subtotal column shall be added to show the total cost of work completed to date, less 
ten (10%) percent to be withheld giving the total amount requested for payment. Previous applications for payment 
paid by the Owner shall be shown on each subsequent request and subtracted after the ten (10%) percent has been 
withheld.
 
§ 9.3.1.5 Failure to supply waivers of lien or acceptable evidence of payment of all current accounts incurred by this 
Contract work will be considered grounds for withholding final payment.
 
 
§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such 
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable 
insurance, storage, and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner 
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for 
Payment all Work for which Certificates for Payment have been previously issued and payments received from the 
Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, 
security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities 
that provided labor, materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) 
issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the 
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is 
properly due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as 
provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the 
Contractor and Owner of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, 
based on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the 
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the 
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount 
certified. The foregoing representations are subject to an evaluation of the Work by Owner and to a further 
evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of 
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to 
completion, and to specific qualifications expressed by the Architect. However, the issuance of a Certificate for 
Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections to 
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check the quality or quantity of the Work; (2) reviewed construction means, methods, techniques, sequences, or 
procedures; (3) reviewed copies of requisitions received from Subcontractors and suppliers and other data requested 
by the Owner to substantiate the Contractor’s right to payment; or (4) made examination to ascertain how or for 
what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary 
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot 
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised 
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to 
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of 
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to 
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor 
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

.1    defective Work not remedied;

.2    third party claims filed or reasonable evidence indicating probable filing of such claims, unless security 
acceptable to the Owner is provided by the Contractor;

.3    failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials 
or equipment;

.4    reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5    damage to the Owner or a Separate Contractor;

.6    reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7    repeated failure to carry out the Work in accordance with the Contract Documents. 

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, 
in whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts 
previously withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make 
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by 
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next 
Application for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and 
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the 
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to 
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate 
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar 
manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on 
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor 
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and 
suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an 
obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be 
required by law.
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§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2, 
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall 
be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, 
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall 
require money to be placed in a separate account and not commingled with money of the Contractor, create any 
fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an 
award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall 
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees 
and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of 
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If 
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property 
against which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor,  within seven days after 
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days 
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding 
dispute resolution, then the Contractor may, upon seven  additional days’ notice to the Owner and Architect, stop the 
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and 
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown,  and start-up, 
plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof 
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the 
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not 
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so 
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor 
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification 
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to 
determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a 
Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish 
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and 
insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the 
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion 
of the Work or designated portion thereof unless otherwise provided in the Contract Documents or the Certificate of 
Substantial Completion.
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§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if 
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment 
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented 
to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or 
use may commence whether or not the portion is substantially complete, provided the Owner and Contractor have 
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, 
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for 
correction of the Work and commencement of warranties required by the Contract Documents. When the Contractor 
considers a portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided 
under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The 
stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if 
no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect 
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the 
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not 
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon 
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect 
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will 
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and 
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance 
with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final 
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation 
that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been 
fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits 
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected 
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts 
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the 
Contract Documents to remain in force after final payment is currently in effect, (3) a written statement that the 
Contractor knows of no reason that the insurance will not be renewable to cover the period required by the Contract 
Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as 
manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data 
establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims, 
security interests, or encumbrances arising out of the Contract, to the extent and in such form as may be designated 
by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may 
furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or 
encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the 
Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging the lien, 
claim, security interest, or encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3  If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the 
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the 
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If 
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract 
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for 
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that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to 
certification of such payment.Such payment shall be made under terms and conditions governing final payment, 
except that it shall not constitute a waiver of Claims.The final payment by Owner shall not relieve the Contractor of 
the responsibility for the correction of any and all defects in the work performed. Contractor shall correct all defects 
as notified for the applicable warranty period after final payment.

§ 9.10.4 The  making of final payment  shall constitute a waiver of Claims by  the Owner except those arising 
fromOwner  

.1    liens, Claims, security interests, or encumbrances arising out of theContract and unsettled;shall not 
relieve the

.2    failure of the Work to comply with the requirements of theContract Documents; Contractor of the 
responsibility for the correction of any and all defects in the

.3    terms ofspecial warranties required by the Contract Documents; orwork performed.  Contractor shall 
correct all defects as notified for a period of

.4    audits performed by the Owner, if permitted by the Contract Documents, one year after final 
payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of 
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of 
final Application for Payment.

ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs 
in connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury, or loss to

.1    employees on the Work and other persons who may be affected thereby;

.2    the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3    other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures, and utilities not designated for removal, relocation, or replacement in the course of 
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their 
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of 
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings 
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of 
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in 
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed 
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under 
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the 
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or 
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable 
to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the 
Contractor’s obligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise 
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall 
be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide 
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not 
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily 
injury or death to persons resulting from a material or substance, including but not limited to asbestos or 
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing 
the condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify 
the presence or absence of the material or substance reported by the Contractor and, in the event such material or 
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract 
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of 
persons or entities who are to perform tests verifying the presence or absence of the material or substance or who are 
to perform the task of removal or safe containment of the material or substance. The Contractor and the Architect 
will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or 
entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed 
by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable 
objection. When the material or substance has been rendered harmless, Work in the affected area shall resume upon 
written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended 
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs 
of  shutdown, delay, and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against 
claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from 
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or 
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or 
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence 
of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the 
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The 
Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to the 
extent of the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of 
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the 
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are 
due to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for 
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the 
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.
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§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to 
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor 
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11   INSURANCE AND BONDS
§11.1 Contractor’s Insurance Requirements 
Contractor shall procure and maintain for the duration of the contract, insurance against claims for death, 
injuries to persons, or damages to property which may arise from or in connection with the performance of 
work hereunder by the Contractor, his agents, representatives, employees or subcontractors of the types and 
in the amounts listed below on an occurrence basis.
 
§11.1.1 Commercial General And Umbrella Liability Insurance Contractor shall maintain commercial general 
liability (CGL) and commercial umbrella insurance with a combined limit of not less than $15,000,000 each 
occurrence.  If such CGL insurance contains a general aggregate limit, it shall apply separately to this 
project/location. CGL insurance shall cover liability arising from premises, operations, independent 
contractors, products-completed operations, personal injury and advertising injury, and liability assumed 
under an insured contract (including the tort liability of another assumed in a business contract). Owner and 
Architect shall be included as an additional insured under the CGL.  This insurance shall apply as primary 
insurance with respect to any other insurance or self-insurance afforded to Owner, Architect and 
Construction Manager. There shall be no endorsement or modification of the CGL limiting the scope of 
coverage for liability arising from, explosion, collapse, or underground property damage.  
 
Contractor shall also maintain by endorsement or separate policy  Contractors’ Pollution Legal Liability 
and/or Asbestos Legal Liability and/or Errors and Omissions (if project involves environmental hazards) 
with limits no less than $2,000,000 per occurrence or claim, and $2,000,000 policy aggregate. 
 

§11.1.2 Continuing Completed Operations Liability Insurance Contractor shall maintain commercial general 
liability (CGL) and commercial umbrella liability insurance with a combined limit of not less than 
$15,000,000 each occurrence for at least three years following substantial completion of the work. Continuing 
CGL insurance shall, at minimum, cover liability arising from products-completed operations and liability 
assumed under an insured contract. Continuing CGL insurance shall have a products-completed operations 
aggregate of at least two times its each occurrence limit. Continuing commercial umbrella coverage, if any, 
shall include liability coverage for damage to the insured’s completed work.
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§11.1.3 Business Auto And Umbrella Liability Insurance 
Contractor shall maintain business auto liability and  commercial umbrella liability insurance with 
acombined limit of not less than $15,000,000 each accident.  Such insurance shall cover liability arising out of 
any auto including owned, hired and non-owned autos. 
 
§11.1.4 Workers Compensation Insurance 
Contractor shall maintain workers compensation at the statutory limit and employers liability 
insurance.  The employers liability limits shall not be less than $1,000,000 each accident for bodily injury by 
accident or $1,000,000 each employee for bodily injury by disease. If Owner has not been included as an 
additional insured under the Commercial General and Umbrella Liability Insurance required in this 
Contract, the Contractor waives all rights against Owner and its officers, officials, employees, volunteers and 
agents for recovery of damages arising out of or incident to the Contractors work that would have been 
covered by such insurance.

 
§11.1.6 General Insurance Provisions
§11.1.6..1 Evidence of Insurance 
Prior to beginning work, Contractor shall furnish Owner with a certificate(s) of insurance and applicable 
policy endorsement(s), executed by a duly authorized representative of each insurer, showing compliance 
with the insurance requirements set forth above. All certificates shall provide for 30 days written notice to 
Owner prior to the cancellation or material change of any insurance referred to therein. Written notice to 
Owner shall be by certified mail, return receipt requested. Failure of Owner to

demand such certificate, endorsement or other evidence of full compliance with these insurance requirements 
or failure of Owner to identify a deficiency from evidence that is provided shall not be construed as a waiver 
of Contractor’s obligation to maintain such insurance. Owner shall have the right, but not the obligation, of 
prohibiting Contractor or any subcontractor from entering the project site until such certificates or other 
evidence that insurance has been placed in complete compliance with these requirements is received and 
approved by Owner. Failure to maintain the required insurance may result in termination of this Contract at 
Owner’s option. With respect to insurance maintained after final payment in compliance with a requirement 
above, an additional certificate(s) evidencing such coverage shall be promptly provided to Owner whenever 
requested. Contractor shall provide certificates of all insurance policies required above prior to beginning 
work. 
 
§11.1.6. 2 Acceptability of Insurers. Insurers must be licensed in the State of Illinois and approved for the 
relevant line of coverage and rated no less than A+ by AM Best.
 
§11.1.6.3 Cross-Liability Coverage. If Contractor’s liability policies do not contain the standard ISO separation 
of insureds provision, or a substantially similar clause, they shall be endorsed to provide cross-liability 
coverage.
 
§11.1.6.4 Deductibles and SelfInsured Retentions. Any deductibles or selfinsured retentions must be declared to 
the Owner.  At the option of the Owner, the Contractor may be asked to eliminate such deductibles or 
selfinsured retentions as respects the Owner, its officers, officials, employees, volunteers and agents or 
required to procure a bond guaranteeing payment of losses and other related costs including but not limited 
to investigations, claim administration and defense expenses.
 
§11.1.6.5 Subcontractors. Contractor shall cause each subcontractor employed by Contractor to purchase and 
maintain insurance of the type specified above.  When requested by the Owner, Contractor shall furnish 
copies of certificates of insurance evidencing coverage for each subcontractor.

§11.2 Owner’s Insurance
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§11.2.1    The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability 
insurance.
 
§11.2.2     The Owner shall maintain property insurance in the amount of the initial Contract Sum as well as 
subsequent modifications thereto for the entire Work at the site on a replacement cost basis.  Such property 
insurance shall be maintained, unless otherwise provided in the Contract Documents or otherwise agreed in 
writing by all persons and entities who are beneficiaries of such insurance, until final payment has been made 
as provided in Section 9.10 or until no person or other entity other than Owner has an insurable interest in 
the property required by this Section 11.2 to be covered, whichever is later.  This insurance shall include the 
interests of the Owner, the Contractor, subcontractors and Sub-Subcontractors in the Project.  The Owner’s 
insurance obligations under this paragraph may be satisfied by membership in programs of self-insurance or 
membership in an insurance pool.
 
§11.2.2.1 Property insurance shall be on “all risk” or equivalent policy form and shall include, without 
limitation, insurance against the perils of fire (with extended coverage) and physical loss or damage 
including, without duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, 
windstorm, falsework, testing and startup, temporary buildings and debris removal including demolition 
occasioned by enforcement of any applicable legal requirements and shall cover reasonable compensation for 
Architect’s and Contractor’s services for such insured loss.

§11.2.2.2    If the Owner does not intend to purchase such property insurance required by the Contract and 
with all of the coverages in the amount described above, the Owner shall so inform the Contractor in writing 
prior to commencement of the Work.  The Contractor may then effect insurance that will protect the 
interests of the Contractor, Subcontractors, and  Sub-subcontractors in the Work, and by appropriate 
Change Order the cost thereof shall be charged to the Owner.  If the Contractor is damaged by the failure or 
neglect of the Owner to purchase or maintain  insurance as described above, without so notifying the 
Contractor in writing, then the Owner shall bear all damages attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days 
of the date the Owner becomes aware of an impending 
 
or actual cancellation or expiration of any property insurance required by the Contract Documents, the Owner shall 
provide notice to the Contractor of such impending or actual cancellation or expiration. Unless the lapse in coverage 
arises from an act or omission of the Contractor: (1) the Contractor, upon receipt of notice from the Owner, shall have 
the right to stop the Work until the lapse in coverage has been cured by the procurement of replacement coverage by 
either the Owner or the Contractor; (2) the Contract Time and Contract Sum shall be equitably adjusted; and (3) the 
Owner waives all rights against the Contractor, Subcontractors, and Sub-subcontractors to the extent any loss to the 
Owner would have been covered by the insurance had it not expired or been cancelled. If the Contractor purchases 
replacement coverage, the cost of the insurance shall be charged to the Owner by an appropriate Change Order. The 
furnishing of notice by the Owner shall not relieve the Owner of any contractual obligation to provide required 
insurance.

 §11.2.2.3    Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance 
company or companies providing property insurance have consented to such partial occupancy or use by 
endorsement or otherwise.  The Owner and the Contractor shall take reasonable steps to obtain consent of 
the insurance company or companies and shall, without mutual written consent, take no action with respect 
to partial occupancy or use that would cause cancellation, lapse, or reduction of insurance.  
 

 
§11.2.3    Boiler and Machinery Insurance
The Owner shall purchase and maintain boiler and machinery insurance required by the Contract 
Documents or by law, which shall specifically cover such insured objects during installation and until final 
acceptance by the Owner; this insurance shall include interest of the Owner, Contractor, Subcontractors, and 
Sub-subcontractors in the Work, and the Owner and Contractor shall be named insureds.

\
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§  11.2.5    A loss insured under the Owner’s property insurance  shall be adjusted by the Owner as 
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject 
to requirements of any applicable mortgagee clause and of Section  11..2.6. The Contractor shall pay 
Subcontractors their just shares of insurance proceeds received by the  Contractor, and by appropriate 
agreements, written where legally required for validity, shall require Subcontractors to make payments to 
their Sub-subcontractors in similar manner.

§11.2.6    If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an 
insured loss, give bond for proper performance of the Owner’s duties. The cost of required bonds shall be 
charged against proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so 
received, which the Owner shall distribute in accordance with such agreement as the parties in interest may 
reach, or as determined in accordance with the method of binding dispute resolution selected in the 
Agreement between the Owner and Contractor. If after such loss no other special agreement is made and 
unless the Owner terminates the Contract for convenience, replacement of damaged property shall be 
performed by the Contractor after notification of a Change in the Work in accordance with Article 7.
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§11.2.7    The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the 
parties in interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of 
this power; if such objection is made, the dispute shall be resolved in the manner selected by the Owner and 
Contractor as the method of binding dispute resolution in the Agreement. If the Owner and Contractor have 
selected arbitration as the method of binding dispute resolution, the Owner as fiduciary shall make settlement 
with insurers or, in the case of a dispute over distribution of insurance proceeds, in accordance with the 
directions of the arbitrators.
 
§11.2.8    Notwithstanding any provision contained in Section 11.2, the Owner’s obligation to purchase 
insurance shall herein be deemed satisfied by the Owner’s membership in a self-insured risk management 
agency or pool.  The Contractor agrees that any obligation the Owner has to purchase property insurance 
shall  be satisfied by the Owner’s membership in a self-insured risk management agency or pool.  The 
Contractor further agrees that it will only have rights allowable to it under any coverage provided through 
the Owner’s membership in a self-insured risk management agency or pool.
 
§11.3 Performance And Payment Bonds
 
§11.3.1     The  Contractor, before commencing the Work, shall furnish a Performance Bond and a Labor 
and Material Bond.  The Performance Bond shall be in an amount equal to 100% of the full amount of the 
Contract Sum as security for the faithful performance of the obligation of the Contract Documents, and the 
Labor and Material Payment Bond shall be in an amount equal to 100% of the full amount of the Contract 
Sum as security for the payment of all persons performing labor and furnishing materials in connection with 
the Contract Documents.  Such bonds shall be on a form provided by the Owner shall be issued by a surety 
authorized by the Illinois Department of Insurance to issue surety bonds in Illinois and otherwise satisfactory 
to the Owner, and shall name the Owner as a co-obligee.  The cost of the bonds is to be included in the Bid 
Proposal.  The Performance Bond and Labor and Material Payment Bond will become a part of the 
Contract.  Each Bidder shall list the name of the surety company that will be furnishing the Bonds on its Bid 
Proposal.  The failure of a Bidder to list the name of its surety company on its Bid Proposal shall be a non-
responsive bid.  The failure of the successful Bidder to enter into a Contract and supply the required Bonds 
within ten (10) days after the Notice of Award or within such extended period as the Owner may grant if the 
forms do not meet its approval shall constitute a default, and the Owner may either award the Contract to the 
next responsible, responsive Bidder or re-advertise for bids.  A charge against the defaulting Bidder may be 
made for the difference between the amount of the bid and the amount for which a contract for the work is 
subsequently executed,  irrespective of whether the amount thus due exceeds the amount of the bid 
guarantee.
 
§11.3.1.1    The Contractor shall deliver the required bonds to the Owner not later than three days following 
the date the Agreement is entered into, or if the Work is to be commenced prior thereto in response to a letter 
of intent, the Contractor shall, prior to the commencement of the Work, submit evidence satisfactory to the 
Owner that such bonds will be furnished.
 
§11.3.1.2 The contractor shall require the attorney-in-fact who executed the required bonds on behalf of the 
Surety to affix thereto a certified and current copy of the power of attorney.
 
§11.3.3     Whenever the Contractor shall be and is declared by Owner to be in default under the Contract, 
the Surety and the Contractor are each responsible to make full payment to the Owner or any and all extra 
Work incurred by the Architect as a result of the Contractor’s  default, and to pay to Owner all attorney’s 
fees and court costs incurred by Owner as a result of the Contractor’s default, and in protecting Owner’s 
rights under the Agreement to remedy Contractor’s default.
 
§11.3.4      The Contractor shall (i) furnish all Surety Company’s bonds through Surety Company’s local 
agents approved by and/or as directed by Owner; (ii) fully covered and guarantee with said bond the faithful 
performance and completion of the entire Contract, including without limitation, the faithful performance of 
prevailing wage requirements; and (iii) guarantee with said bond payment in all cases by the Contractor or 
by the Surety Company for all labor performed, material and supplies furnished with the entire Work in the 
Contract.  
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§11.3.5     The Contractor and all subcontractors shall name the Owner as an obligee on all bonds.
 
 
 
 
 
 
 
 
 
 
 

ARTICLE 12   UNCOVERING AND CORRECTION OF WORK
§ 12.1 Uncovering of Work
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically 
expressed in the Contract Documents, it must, if requested in writing by the Architect, with the consent of the 
Owner, be uncovered for the Architect’s examination and be replaced at the Contractor’s expense without change in 
the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior 
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such 
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to 
the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract 
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work
§ 12.2.1 Before Substantial Completion
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of 
the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or 
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of 
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby, 
shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of 
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties 
established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, 
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor 
shall correct it promptly after receipt of notice from the Owner to do  so. The Owner shall give such notice promptly 
after discovery of the condition. During the  applicable period for correction of Work, if the Owner fails to notify the 
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require 
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct 
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or 
Architect, the Owner may correct it in accordance with Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work.

 

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.
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§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate 
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work 
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for 
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct 
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents 
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the 
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13   MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law
The Contract shall be governed by the law of the State of Illinois

§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal 
representatives to covenants, agreements, and obligations contained in the Contract Documents.  This Contract is 
nonassignable in whole or in part by Contractor, and an assignment shall be void without the prior written consent of 
Owner, which consent shall not be unreasonable withheld .

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. 
The Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available 
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public 
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and 
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect 
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such 
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until 
after bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or 
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, 
or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of 
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such 
costs, except as provided in Section 13.4.3, shall be at the Owner’s expense.
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§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary 
by such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, 
shall be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the 
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work.

§13.4.7 Retests.  The cost of a retest will be borne by the party requesting the retest, unless the retest shows that the 
original test or the Work being tested was in error or defective, and in such event, the cost of the retest shall be borne 
by the other party.
 
§ 13.5 Interest
All references to interest payments throughout the contract documents are hereby voided.  Payment is 
governed by the Illinois Local Government Prompt Payment Act.
 
§ 13.6 Sexual Harassment
The Contractor agrees to execute the attached “Contractor’s Certification Form Certifying Compliance With The 
Sexual Harassment Provision Of The Human Rights Act” contemporaneously with this Agreement.
 
§ 13.7 Bid Rigging
The Contractor agrees to execute the attached “Contractor’s Certification Under Article 33E Of The Criminal Code” 
contemporaneously with this Agreement.
 
§ 13.8 Tax Compliance
 
The Contractor agrees to execute the attached “Tax Compliance Affidavit” contemporaneously with this Agreement.
 
§ 13.9 Drugfree Workplace
The Contractor shall comply with the Illinois Drug Free Workplace Act as contained in the Illinois Compiled 
Statutes Ch. 30, Sec. 580/1 et. seq.”
 
§ 13.10 Equal Employment Opportunity
All companies entering into contractual relationships with the Owner on federal or state-assisted projects must 
comply with the Illinois Preference Act and Federal Equal Opportunity regulations, including, but not limited to 
Executive Order 11246-11375.
 
§ 13.11 Record Keeping
Contractor and any subcontractor shall keep and maintain accurate books of record and account, in accordance with 
sound accounting principles, of all expenditures made and all costs, liabilities and obligations incurred under this 
Contract, and all papers, files, accounts, reports, cost proposals with backup data and all other material relating to 
work under this Contract and shall make all such materials available at the office of the Owner at any reasonable 
time during the term of this contract and for the length of time established by law or five (5) years, whichever is 
longer from the date of final payment to Contractor or termination of this Contract for, inspection and copying upon 
Owner's request.  The Contractor agrees to maintain all records and documents for projects of the Owner in 
compliance with the Freedom of Information Act, 5 ILCS 140/1 et seq.  In addition, the Contractor shall produce 
records which are responsive to a request received by the Owner under the Freedom of Information Act so that the 
Owner may provide records to those requesting them within the time frames required.  If additional time is 
necessary to compile records in response to a request, then the Contractor shall so notify the Owner and if possible, 
the Owner shall request an extension so as to comply with the Act.  In the event that the Owner is found to have not 
complied with the Freedom of Information Act due to the Contractor’s failure to produce documents or otherwise 
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appropriately respond to a request under the Act, then the Contractor shall indemnify and hold the Owner harmless, 
and pay all amounts determined to be due including but not limited to fines, costs, attorneys’ fees and penalties.
 
§ 13.12 Substance Abuse Prevention
The Contractor shall comply with and cause all subcontractors to comply with the requirements and provisions of 
the Illinois Substance Abuse Prevention on Public Works Projects Act (820 ILCS 265/1 et. seq.) (the “Act”) by:
 
.1 Prohibiting the use, possession, distribution or delivery of any drug or alcohol (as defined under the Act) or 
allowing any employee to be under the influence of any said drug or alcohol while performing the Work; 
 
.2 Filing a written substance abuse prevention program with the Owner for the prevention of substance abuse among 
its employees prior to the commencement of the Work.  Said program shall be available to the general public and, at  
a minimum, contain the following:
 
.a A minimum requirement of a 9 panel urine drug test plus a test for alcohol. Testing an employee's blood may only 
be used for post-accident testing, however, blood testing is not mandatory for the employer where a urine test is 
sufficient; 
 
.b A prohibition against the actions for the use, possession, distribution or delivery of any drug or alcohol (as 
defined under the Act) or any employee under the influence of any said drug or alcohol while performing the Work; 
    
.c A requirement that employees performing the Work submit to pre-hire, random, reasonable suspicion, and post-
accident drug and alcohol testing. Testing of an employee before commencement of the Work is not required if the 
employee participated in a random testing program during the 90 days preceding the date on which the employee 
commenced work hereunder; and
    
.d A procedure for notifying an employee that he or she may not perform any of the Work if he or she: 1) uses, 
possess, delivers or is under the influence of a drug or alcohol as prohibited under the Act; 2) tests positive for the 
presence of a drug as outlined in the Act; or 3) refuses to submit to drug or alcohol testing as required under the 
Contractor’s substance abuse program until the employee tests negative for the presence of drugs or alcohol as 
outlined in the Act or has been approved to commence or return to work in accordance with the Contractor’s 
substance abuse program.  
 
.3 Immediately removing and/or prohibiting access to the Work site of any employee who: 1) uses, possess, delivers 
or is under the influence of a drug or alcohol as prohibited under the Act; 2) tests positive for the presence of a drug 
as outlined in the Act; or 3) refuses to submit to drug or alcohol testing as required under the Contractor’s substance 
abuse program.  Said employee shall be prohibited from the Work site until he or she tests negative for the presence 
of drugs or alcohol as outlined in the Act or has been approved to commence or return to work in accordance with 
the Contractor’s substance abuse program; and 
 
    .4 Complying with all other requirements of the Act.  
 
§ 13.12.1 Failure by the Contractor to comply with the requirements of the Illinois Substance Abuse Prevention on 
Public Works Projects Act shall constitute a material default of the Contract and shall give the Owner the right to 
pursue any remedy available to it at law or in equity, including termination of this Contract for cause in the Owner’s 
sole discretion and any other remedy as provided in this Contract.  In the event of a default hereunder, Contractor 
shall also pay to the Owner all damages Owner is entitled to under this Contract that arise from the default, together 
with interest, costs, and the Owner’s reasonable attorney fees.”
 
§ 13.13    Contractor warrants that it is familiar with and shall comply with Federal, State and local laws, statutes, 
ordinances, rules and regulations and the orders and decrees of any courts or administrative bodies or tribunals in 
any manner regarding  the performance of the Work (but not the design of the Work)  including without limitation 
Workers’ Compensation Laws, minimum salary and wage statutes and regulations, laws with respect to permits and 
licenses and fees in connection therewith, laws regarding maximum working hours.  No plea of misunderstanding or 
ignorance thereof will be considered.
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§ 13.13.1    Whenever required, the Contractor or Subcontractor shall furnish the Architect and Owner with 
satisfactory proof of compliance with said Federal, State and local laws, statutes, ordinances, rules, regulations, 
orders, and decrees.
 
§ 13.13.2    Contractor shall carefully examine the Occupational Safety and health Act as issued by the Federal 
Register (OSHA), and the specific regulations governing procedures, techniques, safety precautions, equipment 
design, and the configuration of the same as required under this Act and shall comply with all terms of the Act and 
to perform and complete in a workmanlike manner all work required in full compliance with said Act.
 
§ 13.13.3    Contractor shall comply with all terms of the Illinois Preference Act and all terms of the Equal 
Employment Opportunity Clause of the Illinois Fair Employment Practices Commission.
 
§ 13.13.4     At all times Contractor shall remain in compliance with the Illinois Public Works Employment 
Discrimination Act (775 ILCS 10/1, et seq.,) and the Illinois Human Rights Act (775 ILCS 5/2-101, et seq.,), and in 
addition shall at  all times comply with Section 2-105 of the Illinois Human Rights Act requiring a written sexual 
harassment policy as defined therein.
 
§ 13.13.5 Contractor understands, represents and warrants to the Owner that the Contractor and its Subcontractors 
(for which the Contractor takes responsibility to insure that they comply with the above-mentioned Acts) are in 
compliance with all requirements and that they will remain in compliance for the entirety of the Work.  A violation 
of any of the Acts set forth in this Article is cause for the immediate cancellation of the Contract.  However, any 
forbearance or delay by the Owner in canceling this Contract shall not be considered as, and does not constitute, 
Owner’s consent to such violation and a waiver of any rights the Owner may have, including without limitation, 
cancellation of this Contract.
 

ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days 
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any 
other persons or entities performing portions of the Work, for any of the following reasons:

.1    Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped;

.2    An act of government, such as a declaration of national emergency, that requires all Work to be 
stopped;

.3    Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of 
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not 
made payment on a Certificate for Payment within the time stated in the Contract  Documents

 

.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a 
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, 
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, 
constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days 
in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ 
notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work  executed. 
 
§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a 
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing 
portions of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract 
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional 
days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in 
Section 14.1.3.
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§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor

.1     refuses or fails to supply enough properly skilled workers or proper materials;

.2    fails to make payment to Subcontractors or suppliers in accordance with the respective agreements 
between the Contractor and the Subcontractors or suppliers;

.3     disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a 
public authority; or

.4    otherwise is guilty of substantial breach of a provision of the Contract Documents.

.5    Failed to remedy a labor dispute in accordance with Section 3.4.5 of the General Conditions.
 

§ 14.2.2 When any of the  above reasons exist with the exception of 14.2.1.5, the Owner may without prejudice to 
any other rights or remedies of the Owner and after giving the Contractor  seven days’ written notice, terminate 
employment of the Contractor and  may;
 
.1     take possession of the site and of all materials, equipment, tools, and construction equipment and machinery 
thereon owned by or leased to the Contractor;
 
.2     accept assignment of subcontracts pursuant to  Paragraph 5.4; and
 
.3     finish the Work by whatever reasonable method the Owner may deem  expedient.”
 
In the event the Owner terminates the contract because the Contractor has failed to remedy a labor dispute in 
accordance with Section 3.4.5 hereof, the Owner may, subject to any prior rights of the Surety, engage in all of the 
actions specified in Section 14.2.2.1, 14.2.2.2, and 14.2.2.3 upon only 24 hours its’ notice to the Contractor.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall 
survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in 
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No 
adjustment shall be made to the extent

.1    that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause 
for which the Contractor is responsible; or

.2    that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor 
shall

.1    cease operations as directed by the Owner in the notice;

.2    take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 
and

.3    except for Work directed to be performed prior to the effective date of termination stated in the notice, 
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and 
purchase orders.
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§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work 
properly executed; costs incurred by reason of the termination, including costs attributable to termination of 
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15   CLAIMS AND DISPUTES
§ 15.1 Claims 
§ 15.1.1 Definition
A  “Claim” is a written demand or assertion by the Contractor or Owner seeking adjustment to interpretation of 
Contract terms, payment of money, extension of time or other relief with respect to the terms  or arising out of the 
Contract.

§ 15.1.2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or 
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the 
requirements of the binding dispute resolution method selected in the Agreement and within the period specified by 
applicable  law,.

§ 15.1.3 Notice of Claims
§ 15.1.3.1 Claims by  either the  Owner or Contractor, where the condition giving rise to the Claim is first discovered 
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to 
the  other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as 
the Initial Decision Maker. Claims by  either party under this Section 15.1.3.1 shall be initiated within 21 days after 
occurrence of the event giving rise to such Claim or within 21 days after the  claimant first recognizes the condition 
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by  either the  Owner or Contractor, where the condition giving rise to the Claim is first discovered 
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to  the 
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance
§ 15.1.4.1 Pending final resolution of a  Claim, except as otherwise agreed in writing or as provided in Section 9.7 
and Article 14, the Contractor shall proceed diligently with performance of  the Contract and the Owner shall 
continue to make payments in accordance with the Contract Documents. 

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s 
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue 
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost
If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3 
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is 
not required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in 
Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of 
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be 
documented by data substantiating that weather conditions were abnormal for the period of time, could not have 
been reasonably anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to 
this Contract. This mutual waiver includes
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.1    damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of 
such persons; and

.2    damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, 
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination 
in accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of 
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.1.8.1 Venue. Any suit or action arising under this Contract shall be commenced in the Circuit Court of Cook 
County, Illinois.
 
§ 15.1.8.3 Limitations On Contractor’s Claims.   Except for claims involving third parties, no suit or action shall be 
maintained by Contractor, its successors or assigns, against Owner on any claim based upon or arising out of this 
Contract or out of anything done in connection with this Contract unless such action shall be commenced within one 
year of the termination of this Contract.
 
§ 15.1.8.4 Waiver of Punitive Damages.  The Contractor and Owner waive all claims against each other for all 
punitive damages arising out of or relating to this Contract, but nothing in this Subparagraph 4.4.4 shall be deemed 
to preclude an award of liquidated damages, when applicable, in accordance with the requirements of the Contract 
Documents.
 
 
§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of 
the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall 
be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, 
unless otherwise indicated in the Agreement.  Unless the Initial Decision Maker and all affected parties agree, the 
Initial Decision Maker will not decide disputes between the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or 
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting 
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, 
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker 
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the 
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the 
Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowledge or expertise who may assist the Initial 
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of 
such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a 
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting 
data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon 
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim 
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the 
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 
Maker, of any change in the Contract Sum or Contract Time or both. 
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§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if 
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner 
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines.
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to 
the standard form text is available 
from the author and should be 
reviewed. A vertical line in the left 
margin of this document indicates 
where the author has added 
necessary information and where 
the author has added to or deleted 
from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

This document is intended to be 
used in conjunction with AIA 
Documents A201–2017™, General 
Conditions of the Contract for 
Construction; A133–2019™ 
Standard Form of Agreement 
Between Owner and Construction 
Manager as Constructor where the 
basis of payment is the Cost of the 
Work Plus a Fee with a Guaranteed 
Maximum Price; and A134–2019™ 
Standard Form of Agreement 
Between Owner and Construction 
Manager as Constructor where the 
basis of payment is the Cost of the 
Work Plus a Fee without a 
Guaranteed Maximum Price. AIA 
Document A201™–2017 is adopted 
in this document by reference. Do 
not use with other general conditions 
unless this document is modified.

AGREEMENT made as of the 31  day of March in the year 2025 
(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address, and other information)

Village of Hoffman Estates   
1900 Hassell Rd. 
Hoffman Estates, Illinois 60169 
  

and the Architect:
(Name, legal status, address, and other information)

FGM Architects Inc.   
1 Westbrook Corporate Center,  Suite 1000
Westchester, Illinois 60154 
  

for the following Project:
(Name, location, and detailed description)

Architectural/Engineering Services for New Fire Station #22 
  
  

The Construction Manager (if known):
(Name, legal status, address, and other information)

Camosy Construction   
43451 N. US Highway 41 
Zion, Illinois 60099 
  

The Owner and Architect agree as follows.
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ARTICLE 1   INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(For each item in this section, insert the information or a statement such as “not applicable” or “unknown at time 
of execution.”)

§ 1.1.1 The Owner’s program for the Project:
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in 
which the program will be developed.)

A previous station location and feasibility study was completed identifying a new fire station 22 of approximately
 26,000 sq.ft. This does not include the Administration Office program as outlined in the original study. Addition of 
the Administration program would require additional services fee.

§ 1.1.2 The Project’s physical characteristics:
(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location; 
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of 
public and private utilities and services; legal description of the site, etc.)

A new fire station of approximately 26,000 sq.ft. located northeast of the W. Higgins and Governors Ln. intersection 
in Hoffman Estates. The site has three existing office buildings; responsibility of demolishing these buildings is on
 Camosy Construction. The sequence will be determined by the Village of Hoffman Estates and Camosy
 Construction. The new station will be a single-story structure containing an apparatus floor area, living quarters, 
and sufficient space for equipment and supply storage, office areas, and training needs. The project will include all 
necessary design and engineering for site development including pavement and parking facilities appropriate for the 
size and location of the building. The owner has no specific “sustainable” or “green” design goals for certification 
by any agency, however, the design shall be compliant with current energy, conservation, and related codes that 
have been adopted by the Village. 
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§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

The original study conducted in March of 2023 did not include the inflationary percentage of a 2026 start of 
construction date. FGMA has estimated the Total Project Budget of $17,000,000 with a cost of construction of $14,6
00,000. 

§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
.1    Design phase milestone dates, if any:

Start June 1st, 2025 and design completed approximately February 1, 2026 

.2    Construction commencement date:

March 2026 

.3    Substantial Completion date or dates:

Anticipated Beginning of 2027 

.4    Other milestone dates:

  

§ 1.1.5 The Owner has retained a Construction Manager pursuant to the following agreement:
(Indicate agreement type.)

[    ]    AIA Document A133–2019, Standard Form of Agreement Between Owner and Construction 
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a 
Guaranteed Maximum Price as amended by the Parties. 

§ 1.1.6 The Owner’s requirements for accelerated or fast-track design and construction, or phased construction are 
set forth below:
(List number and type of bid/procurement packages.)

N/A – project to be completed under one single bid package 

(Paragraphs Deleted)

(Paragraph Deleted)

§ 1.1.8 The Owner identifies the following representative in accordance with Section 5.4:
(List name, address, and other contact information.)

Dan O’Malley, Deputy Village Manager 
Village of Hoffman Estates 
1900 Hassell Rd. 
Hoffman Estates, Illinois 60169 
(847) 781-2602 (office) 
Email: Dan.Omalley@vohe.org 
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§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s 
submittals to the Owner are as follows:
(List name, address, and other contact information.)

  

§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

.1    Construction Manager:

(Paragraph Deleted)

  

.2    Land Surveyor:

To be determined   
  
  
  
  

.3    Geotechnical Engineer:

To be determined   
  
  
  
  

.4    Civil Engineer:

N/A   
  
  
  
  

.5    Other consultants and contractors:
(List any other consultants and contractors retained by the Owner.)

  

§ 1.1.11 The Architect identifies the following representative in accordance with Section 2.4:
(List name, address, and other contact information.)

Andrew J. Jasek – Executive Vice President 
FGM Architects Inc. 
1 Westbrook Corporate Center, Suite 1000 
Westchester, Illinois 60154 
(630) 574-8300 (office) 
Email: andyjasek@fgmarchitects.com 

§ 1.1.12 The Architect shall retain the consultants identified in Sections 1.1.12.1 and 1.1.12.2:
(List name, legal status, address, and other contact information.)
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§ 1.1.12.1 Consultants retained under Basic Services:

.1    Structural Engineer:

Johnson Wilbur Adams, Inc. (JWA)   
330 S. Naperville Rd. Suite 300 
Wheaton, Illinois 60187 
(630) 653-9060 
  

.2    Mechanical/Plumbing/Electrical Engineer: 

The W-T Group, LLC   
2675 Pratum Ave. 
Hoffman Estates, Illinois 60192 
(224) 293-6315 
  

.3     Civil Engineer:

Pinnacle Engineering Group, LLC   
33 West Higgins Rd. Suite 655 
South Barrington, Illinois 60010 
(630) 878-9247 
  

.4    Landscape Architect:
 

 Pinnacle Engineering Group, LLC    
 33 West Higgins Rd. Suite 655 
 South Barrington, Illinois 60010 
 (630)

878-9247 
  
 

 
§ 1.1.12.2 Consultants retained under Supplemental Services:

N/A 

§ 1.1.13 Other Initial Information on which the Agreement is based:

N/A 

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial 
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the 
Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall adjust 
the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as 
necessary, to accommodate material changes in the Initial Information.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any 
other information or documentation in digital form. The parties will use AIA Document E203™–2013, Building 
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, 
and exchange of digital data.
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§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols 
governing the use of, and reliance on, the information contained in the model and without having those protocols set 
forth in AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite 
AIA Document G202™–2013, Project Building Information Modeling Protocol Form, shall be at the using or 
relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or 
contributors to, the building information model, and each of their agents and employees.

ARTICLE 2   ARCHITECT’S RESPONSIBILITIES
§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it 
is properly licensed in Illinois to provide the services required by this Agreement, or shall cause such services to be 
performed by appropriately licensed design professionals.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by 
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall 
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of 
the Project.

§ 2.3 The Architect shall provide its services in conjunction with the services of a Construction Manager as 
described in the agreement identified in Section 1.1.5. The Architect shall not be responsible for actions taken by the 
Construction Manager.

§ 2.4 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the 
Project.

§ 2.5 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any 
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional 
judgment with respect to this Project.

§ 2.6 Insurance. The Architect shall maintain the following insurance until termination of this Agreement. Required 
Limits for General Liability, Auto Liability and Employers Liability may be met in combination with Primary 
Coverage Limit and applicable Umbrella Limits

§ 2.6.1 Commercial General Liability with policy limits of not less than one million dollars ($ 1,000,000.00  ) for 
each occurrence and three million dollars ($ 3,000,000.00   ) in the aggregate for bodily injury and property damage.

§ 2.6.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy 
limits of not less than two million dollars  ($ 2,000,000.00   )  combined single limit per accident for bodily injury, 
death of any person, and property damage arising out of the ownership, maintenance and use of those motor 
vehicles, along with any other statutorily required automobile coverage.

§ 2.6.3 The Architect may achieve the required limits and coverage for Commercial General Liability and 
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such 
primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages 
required under Sections 2.6.1 and 2.6.2, and in no event shall any excess or umbrella liability insurance provide 
narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying 
limits only through the actual payment by the underlying insurers.

§ 2.6.4 Workers’ Compensation at statutory limits.

§ 2.6.5 Employers’ Liability with policy limits not less than one million dollars ($ 1,000,00.00  ) each accident, and 
Statutory policy limit. 

§ 2.6.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional 
services, with policy limits of not less than one million dollars ($ 1,000,00.00 ) per claim and three million dollars   
($ 3,000,000.00   ) in the aggregate.
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§ 2.6.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary 
and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as 
an additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The 
additional insured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall 
apply to both ongoing and completed operations.

§ 2.6.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the 
requirements in this Section 2.6.

ARTICLE 3   SCOPE OF ARCHITECT’S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary 
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemental 
or Additional Services  as defined in Article 4 of this Agreement and must be approved in writing by the Owner 
prior to being performed.

§ 3.1.1 The Architect shall manage the Architect’s services, research applicable design criteria, attend Project 
meetings, communicate with members of the Project team, and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner, the Construction 
Manager, and the Owner’s consultants. The Architect shall be entitled to rely on, and shall not be responsible for, 
the accuracy, completeness, and timeliness of, services and information furnished by the Owner, the Construction 
Manager, and the Owner’s consultants. The Architect shall provide prompt written notice to the Owner if the 
Architect becomes aware of any error, omission, or inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit, for the Construction 
Manager’s review and the Owner’s approval, a schedule for the performance of the Architect’s services. The 
schedule shall include design phase milestone dates, as well as the anticipated dates for the commencement of 
construction and for Substantial Completion of the Work as set forth in the Initial Information. The schedule shall 
include allowances for periods of time required for the Owner’s review, for the Construction Manager’s review, for 
the performance of the Construction Manager’s Preconstruction Phase services, for the performance of the Owner’s 
consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once approved by 
the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by the 
Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the Project 
proceeds until the commencement of construction.

§ 3.1.4 The Architect shall submit information to the Construction Manager and participate in developing and 
revising the Project schedule as it relates to the Architect’s services. The Architect shall review and approve, or take 
other appropriate action upon, the portion of the Project schedule relating to the performance of the Architect’s 
services.

§ 3.1.5 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceptance 
of non-conforming work, made or given without the Architect’s written approval.

§ 3.1.6 The Architect shall, in coordination with the Construction Manager, contact governmental authorities 
required to approve the Construction Documents and entities providing utility services to the Project. The Architect 
shall respond to applicable design requirements imposed by those authorities and entities.

§ 3.1.7 The Architect shall assist the Owner and Construction Manager in connection with the Owner’s responsibility 
for filing documents required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.1.8 Prior to the Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, or the 
Owner’s approval of the Construction Manager’s Control Estimate, as applicable, the Architect shall consider the 
Construction Manager’s requests for substitutions and, upon written request of the Construction Manager, provide 
clarification or interpretations pertaining to the Drawings, Specifications, and other documents submitted by the 
Architect. The Architect and Construction Manager shall include the Owner in communications related to 
substitution requests, clarifications, and interpretations.
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§ 3.2 Review of the Construction Manager’s Guaranteed Maximum Price Proposal or Control Estimate
§ 3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager 
shall prepare, for review by the Owner and Architect, and for the Owner’s acceptance or approval, a Guaranteed 
Maximum Price proposal or Control Estimate. The Architect shall assist the Owner in reviewing the Construction 
Manager’s proposal or estimate. The Architect’s review is not for the purpose of discovering errors, omissions, or 
inconsistencies; for the assumption of any responsibility for the Construction Manager’s proposed means, methods, 
sequences, techniques, or procedures; or for the verification of any estimates of cost or estimated cost proposals. In 
the event that the Architect discovers any inconsistencies or inaccuracies in the information presented, the Architect 
shall promptly notify the Owner and Construction Manager.

§ 3.2.2 Upon authorization by the Owner, and subject to Section 4.2.1.14, the Architect shall update the Drawings, 
Specifications, and other documents to incorporate the agreed upon assumptions and clarifications contained in the 
Guaranteed Maximum Price Amendment or Control Estimate.

§ 3.3 Schematic Design Phase Services
§ 3.3.1 The Architect shall review the program, and other information furnished by the Owner and Construction 
Manager, and shall review laws, codes, and regulations applicable to the Architect’s services.

§ 3.3.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost 
of the Work, Project site, and other Initial Information, each in terms of the other, to ascertain the requirements of 
the Project. The Architect shall notify the Owner of (1) any inconsistencies discovered in the information, and (2) 
other information or consulting services that may be reasonably needed for the Project.

§ 3.3.3 The Architect shall present its preliminary evaluation to the Owner and Construction Manager and shall 
discuss with the Owner and Construction Manager alternative approaches to design and construction of the Project. 
The Architect shall reach an understanding with the Owner regarding the requirements of the Project.

§ 3.3.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, to the 
Owner and Construction Manager, for the Owner’s approval, a preliminary design illustrating the scale and 
relationship of the Project components.

§ 3.3.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design 
Documents for Construction Manager’s review and the Owner’s approval. The Schematic Design Documents shall 
consist of drawings and other documents including a site plan, if appropriate, and preliminary building plans, 
sections and elevations; and may include some combination of study models, perspective sketches, or digital 
representations. Preliminary selections of major building systems and construction materials shall be noted on the 
drawings or described in writing.

§ 3.3.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building 
orientation, together with other considerations based on program and aesthetics, in developing a design that is 
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain more 
advanced sustainable design services as a Supplemental Service under Section 4.1.

§ 3.3.5.2 The Architect shall consider with the Owner and the Construction Manager the value of alternative 
materials, building systems and equipment, together with other considerations based on program and aesthetics, in 
developing a design for the Project that is consistent with the Owner’s program, schedule, and budget for the Cost of 
the Work.

§ 3.3.6 The Architect shall submit the Schematic Design Documents to the Owner and the Construction Manager. 
The Architect shall meet with the Construction Manager to review the Schematic Design Documents.

§ 3.3.7 Upon receipt of the Construction Manager’s review comments and cost estimate at the conclusion of the 
Schematic Design Phase, the Architect shall take action as required under Section 6.4, and request the Owner’s 
approval of the Schematic Design Documents. If revisions to the Schematic Design Documents are required to 
comply with the Owner’s budget for the Cost of the Work at the conclusion of the Schematic Design Phase, the 
Architect shall incorporate the required revisions in the Design Development Phase.
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§ 3.3.8 In the further development of the Drawings and Specifications during this and subsequent phases of design, 
the Architect shall be entitled to rely on the accuracy of the estimates of the Cost of the Work, which are to be 
provided by the Construction Manager under the Construction Manager’s agreement with the Owner.

§ 3.4 Design Development Phase Services
§ 3.4.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of 
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare 
Design Development Documents for the Construction Manager’s review and the Owner’s approval. The Design 
Development Documents shall be based upon information provided, and estimates prepared by, the Construction 
Manager and shall illustrate and describe the development of the approved Schematic Design Documents and shall 
consist of drawings and other documents including plans, sections, elevations, typical construction details, and 
diagrammatic layouts of building systems to fix and describe the size and character of the Project as to architectural, 
structural, mechanical and electrical systems, and other appropriate elements. The Design Development Documents 
shall also include outline specifications that identify major materials and systems and establish in general their 
quality levels.

§ 3.4.2 Prior to the conclusion of the Design Development Phase, the Architect shall submit the Design Development 
Documents to the Owner and the Construction Manager. The Architect shall meet with the Construction Manager to 
review the Design Development Documents.

§ 3.4.3 Upon receipt of the Construction Manager’s information and estimate at the conclusion of the Design 
Development Phase, the Architect shall take action as required under Sections 6.5 and 6.6 and request the Owner’s 
approval of the Design Development Documents.

§ 3.5 Construction Documents Phase Services
§ 3.5.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of 
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare 
Construction Documents for the Construction Manager’s review and the Owner’s approval. The Construction 
Documents shall illustrate and describe the further development of the approved Design Development Documents 
and shall consist of Drawings and Specifications setting forth in detail the quality levels and performance criteria of 
materials and systems and other requirements for the construction of the Work. The Owner and Architect 
acknowledge that, in order to perform the Work, the Construction Manager will provide additional information, 
including Shop Drawings, Product Data, Samples and other similar submittals, which the Architect shall review in 
accordance with Section 3.6.4.

§ 3.5.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over 
the Project into the Construction Documents.

§ 3.5.3 During the development of the Construction Documents, if requested by the Owner, the Architect shall assist 
the Owner and Construction Manager in the development and preparation of (1) the Conditions of the Contract for 
Construction (General, Supplementary and other Conditions) and (2) a project manual that includes the Conditions 
of the Contract for Construction and Specifications, and may include sample forms.

§ 3.5.4 Prior to the conclusion of the Construction Documents Phase, the Architect shall submit the Construction 
Documents to the Owner and the Construction Manager. The Architect shall meet with the Construction Manager to 
review the Construction Documents.

§ 3.5.5 Upon receipt of the Construction Manager’s information and estimate at the conclusion of the Construction 
Documents Phase, the Architect shall take action as required under Section 6.7, and request the Owner’s approval of 
the Construction Documents.

§ 3.6 Construction Phase Services
§ 3.6.1 General
§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Construction 
Manager as set forth below and in AIA Document A201™–2017 as modified by the Village of Hoffman Estates, 
General Conditions of the Contract for Construction attached hereto and incorporated herein by reference. The 
Architect acknowledges that the governing General Conditions for this Agreement is the AIA Document A201-2017
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 modified by the Village of Hoffman Estates and that any reference to AIA A201-2017 shall mean the document 
modified by the Village of Hoffman Estates. The term “Contractor” as used in A201-2017 shall mean the 
Construction Manager.

§ 3.6.1.2 Subject to Section 4.2, the Architect’s responsibility to provide Construction Phase Services commences 
upon the Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Owner’s 
approval of the Construction Manager’s Control Estimate, or by a written agreement between the Owner and 
Construction Manager which sets forth a description of the Work to be performed by the Construction Manager 
prior to such acceptance or approval. Subject to Section 4.2, and except as provided in Section 3.6.6.5, the 
Architect’s responsibility to provide Construction Phase Services terminates on the date the Architect issues the final 
Certificate for Payment.

§ 3.6.1.3 The Architect shall advise and consult with the Owner and Construction Manager during the Construction 
Phase Services. The Architect shall have authority to act on behalf of the Owner only to the extent provided in this 
Agreement. The Architect shall not have control over, charge of, or responsibility for the construction means, 
methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the Work, 
nor shall the Architect be responsible for the Construction Manager’s failure to perform the Work in accordance 
with the requirements of the Contract Documents. The Architect shall be responsible for the Architect’s negligent 
acts or omissions, but shall not have control over or charge of, and shall not be responsible for, acts or omissions of 
the Construction Manager or of any other persons or entities performing portions of the Work.

§ 3.6.2 Evaluations of the Work
§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise 
required in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work 
completed, and to determine, in general, if the Work observed is being performed in a manner indicating that the 
Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect shall not 
be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On 
the basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and quality of 
the portion of the Work completed, and promptly report to the Owner (1) known deviations from the Contract 
Documents, (2) known deviations from the most recent construction schedule submitted by the Construction 
Manager, and (3) defects and deficiencies observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever 
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or 
testing of the Work in accordance with the provisions of the Contract Documents, whether or not the Work is 
fabricated, installed or completed. However, neither this authority of the Architect nor a decision made in good faith 
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the 
Construction Manager, Subcontractors, suppliers, their agents or employees, or other persons or entities performing 
portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Construction Manager. The Architect’s response to 
such requests shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Construction 
Manager, shall not show partiality to either, and shall not be liable for results of interpretations or decisions rendered 
in good faith. The Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the 
intent expressed in the Contract Documents.

§ 3.6.2.5 Unless the Owner and Construction Manager designate another person to serve as an Initial Decision 
Maker, as that term is defined in AIA Document A201–2017, the Architect shall render initial decisions on Claims 
between the Owner and Construction Manager as provided in the Contract Documents.
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§ 3.6.3 Certificates for Payment to Construction Manager
§ 3.6.3.1 The Architect shall review and certify the amounts due the Construction Manager and shall issue 
certificates in such amounts. The Architect’s certification for payment shall constitute a representation to the Owner, 
based on the Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the 
Construction Manager’s Application for Payment, that, to the best of the Architect’s knowledge, information and 
belief, the Work has progressed to the point indicated, the quality of the Work is in accordance with the Contract 
Documents, and that the Construction Manager is entitled to payment in the amount certified. The foregoing 
representations are subject to (1) an evaluation of the Work for conformance with the Contract Documents upon 
Substantial Completion, (2) results of subsequent tests and inspections, (3) correction of minor deviations from the 
Contract Documents prior to completion, and (4) specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction 
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from 
Subcontractors and suppliers and other data requested by the Owner to substantiate the Construction Manager’s right 
to payment, or (4) ascertained how or for what purpose the Construction Manager has used money previously paid 
on account of the Contract Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 Submittals
§ 3.6.4.1 The Architect shall review the Construction Manager’s submittal schedule and shall not unreasonably delay 
or withhold approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance 
with the approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable 
promptness while allowing sufficient time, in the Architect’s professional judgment, to permit adequate review.

§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upon, the Construction Manager’s 
submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for 
conformance with information given and the design concept expressed in the Contract Documents. Review of such 
submittals is not for the purpose of determining the accuracy and completeness of other information such as 
dimensions, quantities, and installation or performance of equipment or systems, which are the Construction 
Manager’s responsibility. The Architect’s review shall not constitute approval of safety precautions or construction 
means, methods, techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate 
approval of an assembly of which the item is a component.

§ 3.6.4.3 If the Contract Documents specifically require the Construction Manager to provide professional design 
services or certifications by a design professional related to systems, materials, or equipment, the Architect shall 
specify the appropriate performance and design criteria that such services must satisfy. The Architect shall review 
and take appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the 
Construction Manager’s design professional, provided the submittals bear such professional’s seal and signature 
when submitted to the Architect. The Architect’s review shall be for the limited purpose of checking for 
conformance with information given and the design concept expressed in the Contract Documents. The Architect 
shall be entitled to rely upon, and shall not be responsible for, the adequacy and accuracy of the services, 
certifications, and approvals performed or provided by such design professionals.

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract 
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information. 
Requests for information shall include, at a minimum, a detailed written statement that indicates the specific 
Drawings or Specifications in need of clarification and the nature of the clarification requested. The Architect’s 
response to such requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable 
promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in 
response to the requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Construction 
Manager in accordance with the requirements of the Contract Documents.
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§ 3.6.5 Changes in the Work
§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract 
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to 
Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s 
approval and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect shall:

.1    conduct inspections to determine the date or dates of Substantial Completion and the date of final 
completion;

.2    issue Certificates of Substantial Completion;

.3    forward to the Owner, for the Owner’s review and records, written warranties and related documents 
required by the Contract Documents and received from the Construction Manager; and

.4    issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the 
Architect’s knowledge, information, and belief, the Work complies with the requirements of the 
Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to (1) check conformance of the Work with 
the requirements of the Contract Documents and (2) verify the accuracy and completeness of the list submitted by 
the Construction Manager of Work to be completed or corrected.

§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balance of 
the Contract Sum remaining to be paid the Construction Manager, including the amount to be retained from the 
Contract Sum, if any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Construction 
Manager: (1) consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final 
payment; (2) affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and 
(3) any other documentation required of the Construction Manager under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion, 
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility 
operations and performance.

ARTICLE 4   SUPPLEMENTAL AND ADDITIONAL SERVICES
§ 4.1 Supplemental Services
§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The 
Architect shall provide the listed Supplemental Services only if specifically designated in the table below as the 
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2. Unless 
otherwise specifically addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties 
agree that the listed Supplemental Service is not being provided for the Project.
(Designate the Architect’s Supplemental Services and the Owner’s Supplemental Services required for the Project 
by indicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service. 
Insert a description of the Supplemental Services in Section 4.1.2 below or attach the description of services as an 
exhibit to this Agreement.)

Supplemental Services Responsibility
(Architect, Owner, or not provided)

§ 4.1.1.1    Assistance with Selection of Construction Manager Not Provided 
§ 4.1.1.2    Programming  Performed under previous study
§ 4.1.1.3     Multiple Preliminary Designs Not Provided 
§ 4.1.1.4    Measured drawings Not Provided 
§ 4.1.1.5    Existing facilities surveys Not Provided 
§ 4.1.1.6    Site evaluation and planning Architect 

Page 161 of 287



Init.

/

AIA Document B133 – 2019. Copyright © 2014, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the 
AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 09:46:51 ET on 03/20/2025 
under Order No.2114513176 which expires on 03/28/2025, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA 
Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (3B9ADA43)

13

§ 4.1.1.7    Building Information Model management     responsibilities Not Provided 
§ 4.1.1.8    Development of Building Information Models for post 

construction use
Not Provided 

§ 4.1.1.9    Civil engineering  Architect 
§ 4.1.1.10    Landscape design  Architect
§ 4.1.1.11    Architectural interior design Architect 
§ 4.1.1.12    Value analysis  Not Provided
§ 4.1.1.13    Cost estimating Construction Manager 
§ 4.1.1.14    On-site project representation Construction Manager 
§ 4.1.1.15    Conformed documents for construction Architect 
§ 4.1.1.16    As-designed record drawings Architect 
§ 4.1.1.17    As-constructed record drawings Architect 
§ 4.1.1.18    Post-occupancy evaluation Architect at 11 months
§ 4.1.1.19    Facility support services Not Provided 
§ 4.1.1.20    Tenant-related services Not Provided 
§ 4.1.1.21    Architect’s coordination of the Owner’s consultants Architect 
§ 4.1.1.22    Telecommunications/data design  Not Provided
§ 4.1.1.23    Security evaluation and planning  Not Provided
§ 4.1.1.24    Commissioning  Owner
§ 4.1.1.25    Sustainable Project Services pursuant to Section 4.1.3 Not Provided 
§ 4.1.1.26    Historic preservation  Not Provided
§ 4.1.1.27    Furniture, furnishings, and equipment design Not Provided
§ 4.1.1.28    Other services provided by specialty Consultants  
§ 4.1.1.29    Other Supplemental Services  
  

§ 4.1.2 Description of Supplemental Services
§ 4.1.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is 
provided below.
(Describe in detail the Architect’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, 
identify the exhibit. The AIA publishes a number of Standard Form of Architect’s Services documents that can be 
included as an exhibit to describe the Architect’s Supplemental Services.)

N/A 

§ 4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is 
provided below.
(Describe in detail the Owner’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, 
identify the exhibit.)

N/A 

§ 4.1.3 If the Owner identified a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental 
Service, the Sustainability Services required in AIA Document E234™–2019, Sustainable Projects Exhibit, 
Construction Manager as Constructor Edition, attached to this Agreement. The Owner shall compensate the 
Architect as provided in Section 11.2.

§ 4.2 Architect’s Additional Services
The Architect may provide Additional Services after execution of this Agreement without invalidating the 
Agreement. Except for services required due to the fault of the Architect, any Additional Services provided in 

Page 162 of 287



Init.

/

AIA Document B133 – 2019. Copyright © 2014, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the 
AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 09:46:51 ET on 03/20/2025 
under Order No.2114513176 which expires on 03/28/2025, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA 
Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (3B9ADA43)

14

accordance with this Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an 
appropriate adjustment in the Architect’s schedule.

§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner 
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not 
proceed to provide the following Additional Services until the Architect receives the Owner’s written authorization:

.1    Services necessitated by a change in the Initial Information, previous instructions or recommendations 
given by the Construction Manager or the Owner, approvals given by the Owner, or a material 
change in the Project including size, quality, complexity, the Owner’s schedule or budget for Cost of 
the Work, or bid packages in addition to those listed in Section 1.1.6; 

.2    Making revisions in Drawings, Specifications, or other documents (as required pursuant to Section 
6.7), when such revisions are required because the Construction Manager’s estimate of the Cost of the 
Work, Guaranteed Maximum Price proposal, or Control Estimate exceeds the Owner’s budget, except 
where such excess is due to changes initiated by the Architect in scope, capacities of basic systems, or 
the kinds and quality of materials, finishes, or equipment;

.3    Services necessitated by the enactment or revision of codes, laws, or regulations, including changing or 
editing previously prepared Instruments of Service;

.4    Changing or editing previously prepared Instruments of Service necessitated by official interpretations 
of applicable codes, laws or regulations that are either (a) contrary to specific interpretations by the 
applicable authorities having jurisdiction made prior to the issuance of the building permit, or (b) 
contrary to requirements of the Instruments of Service when those Instruments of Service were 
prepared in accordance with the applicable standard of care;

.5    Services necessitated by decisions of the Owner or Construction Manager not rendered in a timely 
manner or any other failure of performance on the part of the Owner or the Owner’s consultants or 
contractors;

.6    Preparing digital models or other design documentation for transmission to the Owner’s consultants 
and contractors, or to other Owner- authorized recipients; 

.7    Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner 
or Construction Manager;

.8    Preparation for, and attendance at, a public presentation, meeting or hearing;

.9    Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where 
the Architect is party thereto;

.10    Consultation concerning replacement of Work resulting from fire or other cause during construction; 
or

.11    Assistance to the Initial Decision Maker, if other than the Architect;

.12    Services necessitated by replacement of the Construction Manager or conversion of the Construction 
Manager as constructor project delivery method to an alternative project delivery method;

.13    Services necessitated by the Owner’s delay in engaging the Construction Manager;

.14    Making revisions to the Drawings, Specifications, and other documents resulting from agreed-upon 
assumptions and clarifications included in the Guaranteed Maximum Price Amendment or Control 
Estimate; and

.15    Making revisions to the Drawings, Specifications, and other documents resulting from substitutions 
included in the Guaranteed Maximum Price Amendment or Control Estimate.

§ 4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, 
notify the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If, 
upon receipt of the Architect’s notice, the Owner determines that all or parts of the services are not required, the 
Owner shall give prompt written notice to the Architect of the Owner’s determination. The Owner shall compensate 
the Architect for the services provided prior to the Architect’s receipt of the Owner’s notice:

.1    Reviewing a Construction Manager’s submittal out of sequence from the submittal schedule approved 
by the Architect;

.2    Responding to the Construction Manager’s requests for information that are not prepared in accordance 
with the Contract Documents or where such information is available to the Construction Manager 
from a careful study and comparison of the Contract Documents, field conditions, other Owner-
provided information, Construction Manager-prepared coordination drawings, or prior Project 
correspondence or documentation;
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.3    Preparing Change Orders, and Construction Change Directives that require evaluation of the 
Construction Manager’s proposals and supporting data, or the preparation or revision of Instruments 
of Service;

.4    Evaluating an extensive number of Claims as the Initial Decision Maker; or

.5    Evaluating substitutions proposed by the Owner or Construction Manager and making subsequent 
revisions to Instruments of Service resulting therefrom.

§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional 
Services. When the limits below are reached, the Architect shall notify the Owner:

.1    Two  ( 2  ) reviews of each Shop Drawing, Product Data item, sample and similar submittals of the 
Construction Manager

.2    One every other week (bi-weekly)  ( -  ) visits to the site by the Architect during construction

.3    One  ( 1  ) inspections for any portion of the Work to determine whether such portion of the Work is 
substantially complete in accordance with the requirements of the Contract Documents

.4    One  ( 1  ) inspections for any portion of the Work to determine final completion

§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in 
Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of Substantial Completion 
of the Work or (2) the initial date of Substantial Completion identified in the agreement between the Owner and 
Contractor, whichever is earlier, shall be compensated as Additional Services to the extent the Architect incurs 
additional cost in providing those Construction Phase Services.

§ 4.2.5 If the services covered by this Agreement have not been completed within    (    ) months of the date of this 
Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be 
compensated as Additional Services.

ARTICLE 5   OWNER’S RESPONSIBILITIES
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner 
regarding requirements for and limitations on the Project, including a written program which shall set forth the 
Owner’s objectives; schedule; constraints and criteria, including space requirements and relationships; flexibility; 
expandability; special equipment; systems; and site requirements.

§ 5.2 The Owner shall retain a Construction Manager to provide services, duties, and responsibilities as described in 
the agreement selected in Section 1.1.5.

§ 5.3 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work 
as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs. 
The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until 
final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the 
Owner shall notify the Architect and Construction Manager. The Owner and the Architect, in consultation with the 
Construction Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 5.3.1 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also carries 
with it associated risks. Such risks include the Owner incurring costs for the Architect to coordinate and redesign 
portions of the Project affected by procuring or installing elements of the Project prior to the completion of all 
relevant Construction Documents, and costs for the Construction Manager to remove and replace previously 
installed Work. If the Owner selects accelerated, phased or fast-track scheduling, the Owner agrees to include in the 
budget for the Project sufficient contingencies to cover such costs.

§ 5.4 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. 
The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid 
unreasonable delay in the orderly and sequential progress of the Architect’s services.

§ 5.5 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for 
the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as 
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; 
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and 
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contours of the site; locations, dimensions, and other necessary data with respect to existing buildings, other 
improvements and trees; and information concerning available utility services and lines, both public and private, 
above and below grade, including inverts and depths. All the information on the survey shall be referenced to a 
Project benchmark.

§ 5.6 The Owner shall furnish services of geotechnical engineers, which may include test borings, test pits, 
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, 
ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with 
written reports and appropriate recommendations.

§ 5.7 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1.

(Paragraph Deleted)

§ 5.9 The Owner shall coordinate the services of its own consultants with those services provided by the Architect. 
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the 
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated 
as the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional 
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope 
of the Project. The Owner shall require that its consultants and contractors maintain insurance, including 
professional liability insurance, as appropriate to the services or work provided.

§ 5.10 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as 
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.11 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be 
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.12 The Owner shall provide prompt written notice to the Architect and Construction Manager if the Owner 
becomes aware of any fault or defect in the Project, including errors, omissions or inconsistencies in the Architect’s 
Instruments of Service.

§ 5.13 The Owner shall include the Architect in all communications with the Construction Manager that relate to or 
affect the Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the 
substance of any direct communications between the Owner and the Construction Manager otherwise relating to the 
Project. Communications by and with the Architect’s consultants shall be through the Architect.

§ 5.14 The Owner shall coordinate the Architect’s duties and responsibilities set forth in the Agreement between the 
Owner and the Construction Manager with the Architect’s services set forth in this Agreement. The Owner shall 
provide the Architect a copy of the executed agreement between the Owner and Construction Manager, including 
the General Conditions of the Contract for Construction.

§ 5.15 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall 
obligate the Construction Manager to provide the Architect access to the Work wherever it is in preparation or 
progress.

§ 5.16 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested 
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.

ARTICLE 6   COST OF THE WORK
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all 
elements of the Project designed or specified by the Architect and shall include the Construction Manager’s general 
conditions costs, overhead, and profit. The Cost of the Work also includes the reasonable value of labor, materials, 
and equipment, donated to, or otherwise furnished by, the Owner. The Cost of the Work does not include the 
compensation of the Architect; the compensation of the Construction Manager for Preconstruction Phase services; 
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the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs that are the 
responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in the Initial Information, and shall be adjusted 
throughout the Project as required under Sections 5.3 and 6.4. Evaluations of the Owner’s budget for the Cost of the 
Work represent the Architect’s judgment as a design professional.

§ 6.3 The Owner shall require the Construction Manager to include appropriate contingencies for design, bidding or 
negotiating, price escalation, and market conditions in estimates of the Cost of the Work. The Architect shall be 
entitled to rely on the accuracy and completeness of estimates of the Cost of the Work the Construction Manager 
prepares as the Architect progresses with its Basic Services. The Architect shall prepare, as an Additional Service, 
revisions to the Drawings, Specifications or other documents required due to the Construction Manager’s 
inaccuracies or incompleteness in preparing cost estimates, or due to market conditions the Architect could not 
reasonably anticipate. The Architect may review the Construction Manager’s estimates solely for the Architect’s 
guidance in completion of its services, however, the Architect shall report to the Owner any material inaccuracies 
and inconsistencies noted during any such review.

§ 6.3.1 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists 
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Architect and the 
Construction Manager shall work together to reconcile the cost estimates.

§ 6.4 If, prior to the conclusion of the Design Development Phase, the Construction Manager’s estimate of the Cost 
of the Work exceeds the Owner’s budget for the Cost of the Work, the Architect, in consultation with the 
Construction Manager, shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or 
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.5 If the Construction Manager’s estimate of the Cost of the Work at the conclusion of the Design Development 
Phase exceeds the Owner’s budget for the Cost of the Work, the Owner shall

.1    give written approval of an increase in the budget for the Cost of the Work;

.2    terminate in accordance with Section 9.5;

.3    in consultation with the Architect and Construction Manager, revise the Project program, scope, or 
quality as required to reduce the Cost of the Work; or

.4    implement any other mutually acceptable alternative.

§ 6.6 If the Owner chooses to proceed under Section 6.5.3, the Architect, without additional compensation, shall 
incorporate the revisions in the Construction Documents Phase as necessary to comply with the Owner’s budget for 
the Cost of the Work at the conclusion of the Design Development Phase Services, or the budget as adjusted under 
Section 6.5.1. The Architect’s revisions in the Construction Documents Phase shall be the limit of the Architect’s 
responsibility under this Article 6.

§ 6.7 After incorporation of modifications under Section 6.6, the Architect shall, as an Additional Service, make any 
required revisions to the Drawings, Specifications or other documents necessitated by the Construction Manager’s 
subsequent cost estimates, the Guaranteed Maximum Price proposal, or Control Estimate that exceed the Owner’s 
budget for the Cost of the Work, except when the excess is due to changes initiated by the Architect in scope, basic 
systems, or the kinds and quality of materials, finishes or equipment.

ARTICLE 7   COPYRIGHTS AND LICENSES
§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the 
transmitting party is the copyright owner of such information or has permission from the copyright owner to 
transmit such information for its use on the Project.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and 
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official 
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication 
in derogation of the reserved rights of the Architect and the Architect’s consultants.
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§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely 
and exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the 
Owner substantially performs its obligations under this Agreement, including prompt payment of all sums due, 
pursuant to Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s 
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize 
the Construction Manager, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants 
and separate contractors, to reproduce applicable portions of the Instruments of Service, subject to any protocols 
established pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the 
Project. If the Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license 
granted in this Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of 
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising 
from such uses. With regard only to the use contemplated in Section 7.3.1, the Owner, to the extent permitted by 
law, further agrees to indemnify and hold harmless the Architect and its consultants from all costs and expenses, 
including the cost of defense, related to claims and causes of action asserted by any third person or entity to the 
extent such costs and expenses arise from the Owner’s use of the Instruments of Service under this Section 7.3.1. 
The terms of this Section 7.3.1 shall not apply if the Owner rightfully terminates this Agreement for cause under 
Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied 
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license 
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the 
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s 
consultants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this 
Agreement.

ARTICLE 8   CLAIMS AND DISPUTES
§ 8.1 General
§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of 
or related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the 
binding dispute resolution method selected in this Agreement and within the period specified by applicable law, but 
in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect 
waive all claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against 
each other and against the contractors, consultants, agents and employees of the other for damages, except such 
rights as they may have to the proceeds of such insurance as set forth in AIA Document A201–2017, General 
Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the 
Construction Manager, contractors, consultants, agents and employees of any of them, similar waivers in favor of 
the other parties enumerated herein.

§ 8.1.3 The Architect shall indemnify and hold the Owner and the Owner’s officers and employees harmless from 
and against damages, losses and judgments arising from claims by third parties, including reasonable attorneys’ fees 
and expenses recoverable under applicable law, but only to the extent they are caused by the negligent acts or 
omissions of the Architect, its employees and its consultants in the performance of professional services under this 
Agreement. 

(Paragraph Deleted)

§ 8.2 Mediation
§ 8.2.1 Any claim, dispute, or other matter in question arising out of or related to this Agreement shall be subject to 
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien 
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arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with 
the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between 
them by mediation, shall be administered by a mutually agreed upon mediator. The request may be made 
concurrently with the filing of a complaint or other appropriate demand for binding dispute resolution but, in such 
event, mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending 
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the 
parties or court order. If an arbitration proceeding is stayed pursuant to this section, the parties may nonetheless 
proceed to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding 
dispute resolution shall be the following:
(Check the appropriate box.)

[    ]    Arbitration pursuant to Section 8.3 of this Agreement

[ X   ]    Litigation in a court of competent jurisdiction

[    ]    Other: (Specify)

  

If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in 
writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of 
competent jurisdiction.

(Paragraphs Deleted)

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLE 9   TERMINATION OR SUSPENSION
§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be 
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension 
of performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give 
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the 
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of 
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any 
expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the 
remaining services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of 
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the 
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time 
schedules shall be equitably adjusted.
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§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the 
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party 
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating 
the termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the 
Owner’s convenience and without cause.

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates 
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to 
termination, Reimbursable Expenses incurred, and costs attributable to termination, including the costs attributable 
to the Architect’s termination of consultant agreements.

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience 
pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to 
the Architect the following fees:
(Set forth below the amount of any termination or licensing fee, or the method for determining any termination or 
licensing fee.)

.1    Termination Fee:

Zero (0) 

.2    Licensing Fee if the Owner intends to continue using the Architect’s Instruments of Service:

TBD is issue occurs 

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of 
Substantial Completion.

§ 9.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this 
Agreement are set forth in Article 7 and Section 9.7.

ARTICLE 10   MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law of the State of Illinois 

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201–2017, General 
Conditions of the Contract for Construction, except as modified in this Agreement. The term “Contractor” as used in 
A201–2017 shall mean the Construction Manager.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal 
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the 
written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for 
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any 
payments due to the Architect by the Owner prior to the assignment.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be 
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests 
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute 
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the 
Architect for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or 
consents that would require knowledge, services, or responsibilities beyond the scope of this Agreement.
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§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor 
of, a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery, 
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any 
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the 
Project among the Architect’s promotional and professional materials. The Architect shall be given reasonable 
access to the completed Project to make such representations. However, the Architect’s materials shall not include 
the Owner’s confidential or proprietary information if the Owner has previously advised the Architect in writing of 
the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide 
professional credit for the Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall 
survive the termination of this Agreement unless the Owner terminates this Agreement for cause pursuant to Section 
9.4.

§ 10.8 If the Architect or Owner receives information specifically designated as “confidential” or “business 
proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it to any 
other person except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agreement.

§ 10.8.1 The receiving party may disclose "confidential" or "business proprietary" information after 7 days’ notice to 
the other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of 
compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonably 
necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such 
information to its employees, consultants, or contractors in order to perform services or work solely and exclusively 
for the Project, provided those employees, consultants and contractors are subject to the restrictions on the 
disclosure and use of such information as set forth in this Section 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining 
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or 
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 
enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to 
the parties’ intentions and purposes in executing the Agreement.

ARTICLE 11   COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as 
follows:

.1    Stipulated Sum
  (Insert amount)

Fixed Lump Sum Fee of $1,100,000.00 

(Paragraph Deleted)

.3    Other
  (Describe the method of compensation)

N/A 

§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services 
required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of 
compensation apply.)
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Hourly but TBD determined upon occurrence 

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the 
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

Hourly but TBD determined upon occurrence 

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in 
Sections 11.2 or 11.3, shall be the amount invoiced to the Architect plus Ten  percent ( 10  %), or as follows:
(Insert amount of, or basis for computing, Architect’s consultants’ compensation for Supplemental or Additional 
Services.)

  

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of 
compensation for each phase of services shall be as follows:

Schematic Design Phase Fifteen percent  ( 15 %)
Design Development Phase Twenty percent  ( 20 %)
Construction Documents Phase Forty percent  ( 40 %)
 Bid Phase Five percent  ( 5 %)
Construction Phase Twenty percent ( 20 %) 
Total Basic Compensation one hundred percent  ( 100 %)

The Owner acknowledges that with an accelerated Project delivery, multiple bid package process, or Construction 
Manager as constructor project delivery method, the Architect may be providing its services in multiple Phases 
simultaneously. Therefore, the Architect shall be permitted to invoice monthly in proportion to services performed 
in each Phase of Services, as appropriate.

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of 
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most 
recent budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted 
based on subsequent updates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not 
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on 
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services 
performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below. The 
rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

See FGM Architects Hourly Rate Schedule attached 

Employee or Category Rate ($0.00)
   

§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services 
and include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as 
follows:

.1    Transportation and authorized out-of-town travel and subsistence; 

.2    Long distance services, dedicated data and communication services, teleconferences, Project web sites, 
and extranets;
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.3    Permitting and other fees required by authorities having jurisdiction over the Project;

.4    Printing, reproductions, plots, and standard form documents;

.5    Postage, handling, and delivery;

.6    Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

.7    Renderings, physical models, mock-ups, professional photography, and presentation materials 
requested by the Owner or required for the Project;

.8    If required by the Owner, and with the Owner’s prior written approval, the Architect’s consultants’ 
expenses of professional liability insurance dedicated exclusively to this Project, or the expense of 
additional insurance coverage or limits in excess of that normally maintained by the Architect’s 
consultants;

.9    All taxes levied on professional services and on reimbursable expenses;

.10    Site office expenses;

.11    Registration fees and any other fees charged by the Certifying Authority or by other entities as 
necessary to achieve the Sustainable Objective; and

.12    Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the 
Architect’s consultants plus Ten  percent ( 10  %) of the expenses incurred.

§ 11.9 Architect’s Insurance. If the types and limits of coverage required in Section 2.6 are in addition to the types 
and limits the Architect normally maintains, the Owner shall pay the Architect for the additional costs incurred by 
the Architect for the additional coverages as set forth below:
(Insert the additional coverages the Architect is required to obtain in order to satisfy the requirements set forth in 
Section 2.6, and for which the Owner shall reimburse the Architect.)

N/A 

§ 11.10 Payments to the Architect
§ 11.10.1 Initial Payments
§ 11.10.1.1 An initial payment of Zero  ($ 0  ) shall be made upon execution of this Agreement and is the minimum 
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.2 Progress Payments
§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services 
performed. Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid Ninety  ( 90
  ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate 
prevailing from time to time at the principal place of business of the Architect.
(Insert rate of monthly or annual interest agreed upon.)

   %   

§ 11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or 
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in 
the Work, unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution 
proceeding.

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and 
services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12   SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.)

N/A 
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ARTICLE 13   SCOPE OF THE AGREEMENT
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and 
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be 
amended only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
.1    AIA Document B133™–2019, Standard Form Agreement Between Owner and Architect, Construction 

Manager as Constructor Edition
.2    AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, dated as 

indicated below, if completed, or the following:
  (Insert the date of the E203-2013 incorporated into this agreement.) 

\N/A 
  
.3    Exhibits:
  (Check the appropriate box for any exhibits incorporated into this Agreement.)

[   ]    AIA Document A201™–2017, General Conditions of the Contract for Construction

   

[    ]     Other Exhibits incorporated into this Agreement:
  (Clearly identify any other exhibits incorporated into this Agreement, including any 

exhibits and scopes of services identified as exhibits in Section 4.1.2.)

  

.4    Other documents:
  (List other documents, if any, forming part of the Agreement.)

  

This Agreement entered into as of the day and year first written above.

     
OWNER (Signature)  ARCHITECT (Signature)

     Andrew J. Jasek, AIA – Executive Vice President   
(Printed name and title)  (Printed name, title, and license number, if required)

  
ARCHITECT (Signature)
 Jason M. Estes, AIA - Vice President  
(Printed name, title, and license number, if required)
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to 
the standard form text is available 
from the author and should be 
reviewed. A vertical line in the left 
margin of this document indicates 
where the author has added 
necessary information and where 
the author has added to or deleted 
from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

For guidance in modifying this 
document to include supplementary 
conditions, see AIA Document 
A503™, Guide for Supplementary 
Conditions.

for the following PROJECT:
(Name and location or address)
Village of Hoffman Esteas Fire Station No. 22

THE OWNER:
(Name, legal status and address)
Village of Hoffman Estates

THE ARCHITECT:
(Name, legal status and address)

TABLE OF ARTICLES

1    GENERAL PROVISIONS

2    OWNER

3    CONTRACTOR

4    ARCHITECT

5    SUBCONTRACTORS

6    CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

7    CHANGES IN THE WORK

8    TIME

9    PAYMENTS AND COMPLETION

10   PROTECTION OF PERSONS AND PROPERTY

11   INSURANCE AND BONDS

12   UNCOVERING AND CORRECTION OF WORK

13   MISCELLANEOUS PROVISIONS

14   TERMINATION OR SUSPENSION OF THE CONTRACT

15   CLAIMS AND DISPUTES
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Binding Dispute Resolution
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Certificates for Payment
4.2.1, 4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 
9.10.1, 9.10.3, 14.1.1.3, 14.2.4, 15.1.4
Certificates of Inspection, Testing or Approval
13.4.4
Certificates of Insurance
9.10.2
Change Orders
1.1.1, 3.4.2, 3.7.4, 3.8.2.3, 3.11, 3.12.8, 4.2.8, 5.2.3, 
7.1.2, 7.1.3, 7.2, 7.3.2, 7.3.7, 7.3.9, 7.3.10, 8.3.1, 
9.3.1.1, 9.10.3, 10.3.2, 11.2, 11.5, 12.1.2
Change Orders, Definition of
7.2.1
CHANGES IN THE WORK
2.2.2, 3.11, 4.2.8, 7, 7.2.1, 7.3.1, 7.4, 8.3.1, 9.3.1.1, 
11.5
Claims, Definition of
15.1.1
Claims, Notice of
1.6.2, 15.1.3
CLAIMS AND DISPUTES
3.2.4, 6.1.1, 6.3, 7.3.9, 9.3.3, 9.10.4, 10.3.3, 15, 15.4
Claims and Timely Assertion of Claims
15.4.1
Claims for Additional Cost
3.2.4, 3.3.1, 3.7.4, 7.3.9, 9.5.2, 10.2.5, 10.3.2, 15.1.5
Claims for Additional Time
3.2.4, 3.3.1, 3.7.4, 6.1.1, 8.3.2, 9.5.2, 10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.7.4
Claims for Damages
3.2.4, 3.18, 8.3.3, 9.5.1, 9.6.7, 10.2.5, 10.3.3, 11.3, 
11.3.2, 14.2.4, 15.1.7
Claims Subject to Arbitration
15.4.1
Cleaning Up
3.15, 6.3
Commencement of the Work, Conditions Relating to
2.2.1, 3.2.2, 3.4.1, 3.7.1, 3.10.1, 3.12.6, 5.2.1, 5.2.3, 
6.2.2, 8.1.2, 8.2.2, 8.3.1, 11.1, 11.2, 15.1.5
Commencement of the Work, Definition of
8.1.2
Communications
3.9.1, 4.2.4
Completion, Conditions Relating to
3.4.1, 3.11, 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1, 
9.10, 12.2, 14.1.2, 15.1.2
COMPLETION, PAYMENTS AND
9
Completion, Substantial
3.10.1, 4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 
9.10.3, 12.2, 15.1.2
Compliance with Laws
2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 10.2.2, 
13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14.1.1, 14.2.1.3, 
15.2.8, 15.4.2, 15.4.3
Concealed or Unknown Conditions

3.7.4, 4.2.8, 8.3.1, 10.3
Conditions of the Contract
1.1.1, 6.1.1, 6.1.4
Consent, Written
3.4.2, 3.14.2, 4.1.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3, 13.2, 
15.4.4.2
Consolidation or Joinder
15.4.4
CONSTRUCTION BY OWNER OR BY 
SEPARATE CONTRACTORS
1.1.4, 6
Construction Change Directive, Definition of
7.3.1
Construction Change Directives
1.1.1, 3.4.2, 3.11, 3.12.8, 4.2.8, 7.1.1, 7.1.2, 7.1.3, 
7.3, 9.3.1.1
Construction Schedules, Contractor’s
3.10, 3.11, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4, 14.2.2.2
Continuing Contract Performance
15.1.4
Contract, Definition of
1.1.2
CONTRACT, TERMINATION OR SUSPENSION 
OF THE
5.4.1.1, 5.4.2, 11.5, 14
Contract Administration
3.1.3, 4, 9.4, 9.5
Contract Award and Execution, Conditions Relating 
to
3.7.1, 3.10, 5.2, 6.1
Contract Documents, Copies Furnished and Use of
1.5.2, 2.3.6, 5.3
Contract Documents, Definition of
1.1.1
Contract Sum
2.2.2, 2.2.4, 3.7.4, 3.7.5, 3.8, 3.10.2, 5.2.3, 7.3, 7.4, 
9.1, 9.2, 9.4.2, 9.5.1.4, 9.6.7, 9.7, 10.3.2, 11.5, 12.1.2, 
12.3, 14.2.4, 14.3.2, 15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of
9.1
Contract Time
1.1.4, 2.2.1, 2.2.2, 3.7.4, 3.7.5, 3.10.2, 5.2.3, 6.1.5, 
7.2.1.3, 7.3.1, 7.3.5, 7.3.6, 7, 7, 7.3.10, 7.4, 8.1.1, 
8.2.1, 8.2.3, 8.3.1, 9.5.1, 9.7, 10.3.2, 12.1.1, 12.1.2, 
14.3.2, 15.1.4.2, 15.1.6.1, 15.2.5
Contract Time, Definition of
8.1.1
CONTRACTOR
3
Contractor, Definition of
3.1, 6.1.2
Contractor’s Construction and Submittal Schedules
3.10, 3.12.1, 3.12.2, 4.2.3, 6.1.3, 15.1.6.2
Contractor’s Employees
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4

2.2.4, 3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 
10.2, 10.3, 11.3, 14.1, 14.2.1.1
Contractor’s Liability Insurance
11.1
Contractor’s Relationship with Separate Contractors 
and Owner’s Forces
3.12.5, 3.14.2, 4.2.4, 6, 11.3, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2, 2.2.4, 3.3.2, 3.18.1, 3.18.2, 4.2.4, 5, 9.6.2, 
9.6.7, 9.10.2, 11.2, 11.3, 11.4
Contractor’s Relationship with the Architect
1.1.2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 
3.5.1, 3.7.4, 3.10, 3.11, 3.12, 3.16, 3.18, 4.2, 5.2, 
6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 
10.3, 11.3, 12, 13.4, 15.1.3, 15.2.1
Contractor’s Representations
3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2
Contractor’s Responsibility for Those Performing the 
Work
3.3.2, 3.18, 5.3, 6.1.3, 6.2, 9.5.1, 10.2.8
Contractor’s Review of Contract Documents
3.2
Contractor’s Right to Stop the Work
2.2.2, 9.7
Contractor’s Right to Terminate the Contract
14.1
Contractor’s Submittals
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2, 
9.8.3, 9.9.1, 9.10.2, 9.10.3
Contractor’s Superintendent
3.9, 10.2.6
Contractor’s Supervision and Construction 
Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 
7.1.3, 7.3.4, 7.3.6, 8.2, 10, 12, 14, 15.1.4
Coordination and Correlation
1.2, 3.2.1, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1
Copies Furnished of Drawings and Specifications
1.5, 2.3.6, 3.11
Copyrights
1.5, 3.17
Correction of Work
2.5, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2, 12.3, 
15.1.3.1, 15.1.3.2, 15.2.1
Correlation and Intent of the Contract Documents
1.2
Cost, Definition of
7.3.4
Costs
2.5, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 
7.3.3.3, 7.3.4, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6, 
11.2, 12.1.2, 12.2.1, 12.2.4, 13.4, 14
Cutting and Patching
3.14, 6.2.5 
Damage to Construction of Owner or Separate 
Contractors
3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 12.2.4

Damage to the Work
3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4, 12.2.4
Damages, Claims for
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.3.2, 
11.3, 14.2.4, 15.1.7
Damages for Delay
6.2.3, 8.3.3, 9.5.1.6, 9.7, 10.3.2, 14.3.2
Date of Commencement of the Work, Definition of
8.1.2
Date of Substantial Completion, Definition of
8.1.3
Day, Definition of
8.1.4
Decisions of the Architect
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 6.3, 7.3.4, 
7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 13.4.2, 
14.2.2, 14.2.4, 15.1, 15.2
Decisions to Withhold Certification
9.4.1, 9.5, 9.7, 14.1.1.3
Defective or Nonconforming Work, Acceptance, 
Rejection and Correction of
2.5, 3.5, 4.2.6, 6.2.3, 9.5.1, 9.5.3, 9.6.6, 9.8.2, 9.9.3, 
9.10.4, 12.2.1
Definitions
1.1, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 5.1, 
6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1, 15.1.1
Delays and Extensions of Time
3.2, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5
Digital Data Use and Transmission
1.7
Disputes
6.3, 7.3.9, 15.1, 15.2
Documents and Samples at the Site
3.11
Drawings, Definition of
1.1.5
Drawings and Specifications, Use and Ownership of
3.11
Effective Date of Insurance
8.2.2
Emergencies
10.4, 14.1.1.2, 15.1.5
Employees, Contractor’s
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3.3, 11.3, 14.1, 14.2.1.1
Equipment, Labor, or Materials
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2
Execution and Progress of the Work
1.1.3, 1.2.1, 1.2.2, 2.3.4, 2.3.6, 3.1, 3.3.1, 3.4.1, 3.7.1, 
3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.6, 8.2, 9.5.1, 
9.9.1, 10.2, 10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4
Extensions of Time
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 
10.4, 14.3, 15.1.6, 15.2.5
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Failure of Payment
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work
(See Defective or Nonconforming Work)
Final Completion and Final Payment
4.2.1, 4.2.9, 9.8.2, 9.10, 12.3, 14.2.4, 14.4.3
Financial Arrangements, Owner’s
2.2.1, 13.2.2, 14.1.1.4
GENERAL PROVISIONS
1
Governing Law
13.1
Guarantees (See Warranty)
Hazardous Materials and Substances
10.2.4, 10.3
Identification of Subcontractors and Suppliers
5.2.1
Indemnification
3.17, 3.18, 9.6.8, 9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10.1, 6.1.3, 6.1.4, 6.2.5, 
9.6.1, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 
14.1.1.4, 14.1.4, 15.1.4
Initial Decision
15.2
Initial Decision Maker, Definition of
1.1.8
Initial Decision Maker, Decisions
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4
Inspections
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 12.2.1, 13.4
Instructions to Bidders
1.1.1
Instructions to the Contractor
3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.4.2
Instruments of Service, Definition of
1.1.7
Insurance
6.1.1, 7.3.4, 8.2.2, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 10.2.5, 
11
Insurance, Notice of Cancellation or Expiration
11.1.4, 11.2.3
Insurance, Contractor’s Liability
11.1
Insurance, Effective Date of
8.2.2, 14.4.2
Insurance, Owner’s Liability
11.2
Insurance, Property
10.2.5, 11.2, 11.4, 11.5
Insurance, Stored Materials
9.3.2

INSURANCE AND BONDS
11
Insurance Companies, Consent to Partial Occupancy
9.9.1
Insured loss, Adjustment and Settlement of
11.5
Intent of the Contract Documents
1.2.1, 4.2.7, 4.2.12, 4.2.13
Interest
13.5
Interpretation
1.1.8, 1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1
Interpretations, Written
4.2.11, 4.2.12
Judgment on Final Award
15.4.2
Labor and Materials, Equipment
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1, 
10.2.4, 14.2.1.1, 14.2.1.2
Labor Disputes
8.3.1
Laws and Regulations
1.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 
9.9.1, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8, 
15.4
Liens
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Limitations, Statutes of
12.2.5, 15.1.2, 15.4.1.1
Limitations of Liability
3.2.2, 3.5, 3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6, 
4.2.7, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.6.8, 10.2.5, 10.3.3, 
11.3, 12.2.5, 13.3.1
Limitations of Time
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 
5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15, 
15.1.2, 15.1.3, 15.1.5
Materials, Hazardous
10.2.4, 10.3
Materials, Labor, Equipment and
1.1.3, 1.1.6, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 
10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and 
Procedures of Construction
3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2
Mechanic’s Lien
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Mediation
8.3.1, 15.1.3.2, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1, 
15.4.1.1
Minor Changes in the Work
1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1, 7.4
MISCELLANEOUS PROVISIONS
13
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6

Modifications, Definition of
1.1.1
Modifications to the Contract
1.1.1, 1.1.2, 2.5, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 
10.3.2
Mutual Responsibility
6.2
Nonconforming Work, Acceptance of
9.6.6, 9.9.3, 12.3
Nonconforming Work, Rejection and Correction of
2.4, 2.5, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 
12.2
Notice
1.6, 1.6.1, 1.6.2, 2.1.2, 2.2.2., 2.2.3, 2.2.4, 2.5, 3.2.4, 
3.3.1, 3.7.4, 3.7.5, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 7.4, 
8.2.2 9.6.8, 9.7, 9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1, 
13.4.1, 13.4.2, 14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5, 
15.1.6, 15.4.1
Notice of Cancellation or Expiration of Insurance
11.1.4, 11.2.3
Notice of Claims
1.6.2, 2.1.2, 3.7.4, 9.6.8, 10.2.8, 15.1.3, 15.1.5, 
15.1.6, 15.2.8, 15.3.2, 15.4.1
Notice of Testing and Inspections
13.4.1, 13.4.2
Observations, Contractor’s
3.2, 3.7.4
Occupancy
2.3.1, 9.6.6, 9.8
Orders, Written
1.1.1, 2.4, 3.9.2, 7, 8.2.2, 11.5, 12.1, 12.2.2.1, 13.4.2, 
14.3.1
OWNER
2
Owner, Definition of
2.1.1
Owner, Evidence of Financial Arrangements
2.2, 13.2.2, 14.1.1.4
Owner, Information and Services Required of the
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 
9.3.2, 9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 
13.4.2, 14.1.1.4, 14.1.4, 15.1.4
Owner’s Authority
1.5, 2.1.1, 2.3.32.4, 2.5, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 
4.1.2, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 7.2.1, 
7.3.1, 8.2.2, 8.3.1, 9.3.2, 9.5.1, 9.6.4, 9.9.1, 9.10.2, 
10.3.2, 11.4, 11.5, 12.2.2, 12.3, 13.2.2, 14.3, 14.4, 
15.2.7
Owner’s Insurance
11.2
Owner’s Relationship with Subcontractors
1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2
Owner’s Right to Carry Out the Work
2.5, 14.2.2
Owner’s Right to Clean Up
6.3
Owner’s Right to Perform Construction and to Award 

Separate Contracts
6.1
Owner’s Right to Stop the Work
2.4
Owner’s Right to Suspend the Work
14.3
Owner’s Right to Terminate the Contract
14.2, 14.4
Ownership and Use of Drawings, Specifications and 
Other Instruments of Service
1.1.1, 1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12, 
5.3
Partial Occupancy or Use
9.6.6, 9.9
Patching, Cutting and
3.14, 6.2.5
Patents
3.17
Payment, Applications for
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 
14.2.3, 14.2.4, 14.4.3
Payment, Certificates for
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 
9.10.3, 14.1.1.3, 14.2.4
Payment, Failure of
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1, 4.2.9, 9.10, 12.3, 14.2.4, 14.4.3
Payment Bond, Performance Bond and
7.3.4.4, 9.6.7, 9.10.3, 11.1.2
Payments, Progress
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4
PAYMENTS AND COMPLETION
9
Payments to Subcontractors
5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2
PCB
10.3.1
Performance Bond and Payment Bond
7.3.4.4, 9.6.7, 9.10.3, 11.1.2
Permits, Fees, Notices and Compliance with Laws
2.3.1, 3.7, 3.13, 7.3.4.4, 10.2.2
PERSONS AND PROPERTY, PROTECTION OF
10
Polychlorinated Biphenyl
10.3.1
Product Data, Definition of
3.12.2
Product Data and Samples, Shop Drawings
3.11, 3.12, 4.2.7
Progress and Completion
4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.4
Progress Payments
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4
Project, Definition of
1.1.4
Project Representatives
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4.2.10
Property Insurance
10.2.5, 11.2
Proposal Requirements
1.1.1
PROTECTION OF PERSONS AND PROPERTY
10
Regulations and Laws
1.5, 2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 9.9.1, 
10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8, 
15.4
Rejection of Work
4.2.6, 12.2.1
Releases and Waivers of Liens
9.3.1, 9.10.2
Representations
3.2.1, 3.5, 3.12.6, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 9.10.1
Representatives
2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2, 3.18, 4.2.2, 4.2.3, 5.3, 6.1.3, 6.2, 6.3, 9.5.1, 10
Retainage
9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3
Review of Contract Documents and Field Conditions 
by Contractor
3.2, 3.12.7, 6.1.3
Review of Contractor’s Submittals by Owner and 
Architect
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2
Review of Shop Drawings, Product Data and 
Samples by Contractor
3.12
Rights and Remedies
1.1.2, 2.4, 2.5, 3.5, 3.7.4, 3.15.2, 4.2.6, 5.3, 5.4, 6.1, 
6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.1, 12.2.2, 
12.2.4, 13.3, 14, 15.4
Royalties, Patents and Copyrights
3.17
Rules and Notices for Arbitration
15.4.1
Safety of Persons and Property
10.2, 10.4
Safety Precautions and Programs
3.3.1, 4.2.2, 4.2.7, 5.3, 10.1, 10.2, 10.4
Samples, Definition of
3.12.3
Samples, Shop Drawings, Product Data and
3.11, 3.12, 4.2.7
Samples at the Site, Documents and
3.11
Schedule of Values
9.2, 9.3.1
Schedules, Construction
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2
Separate Contracts and Contractors
1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 12.1.2
Separate Contractors, Definition of

6.1.1
Shop Drawings, Definition of
3.12.1
Shop Drawings, Product Data and Samples
3.11, 3.12, 4.2.7
Site, Use of
3.13, 6.1.1, 6.2.1
Site Inspections
3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.9.2, 9.4.2, 9.10.1, 13.4
Site Visits, Architect’s
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4
Special Inspections and Testing
4.2.6, 12.2.1, 13.4
Specifications, Definition of
1.1.6
Specifications
1.1.1, 1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations
15.1.2, 15.4.1.1
Stopping the Work
2.2.2, 2.4, 9.7, 10.3, 14.1
Stored Materials
6.2.1, 9.3.2, 10.2.1.2, 10.2.4
Subcontractor, Definition of
5.1.1
SUBCONTRACTORS
5
Subcontractors, Work by
1.2.2, 3.3.2, 3.12.1, 3.18, 4.2.3, 5.2.3, 5.3, 5.4, 
9.3.1.2, 9.6.7
Subcontractual Relations
5.3, 5.4, 9.3.1.2, 9.6, 9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.4, 9.2, 9.3, 
9.8, 9.9.1, 9.10.2, 9.10.3
Submittal Schedule
3.10.2, 3.12.5, 4.2.7
Subrogation, Waivers of
6.1.1, 11.3
Substances, Hazardous
10.3
Substantial Completion
4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 
12.2, 15.1.2
Substantial Completion, Definition of
9.8.1
Substitution of Subcontractors
5.2.3, 5.2.4
Substitution of Architect
2.3.3
Substitutions of Materials
3.4.2, 3.5, 7.3.8
Sub-subcontractor, Definition of
5.1.2
Subsurface Conditions
3.7.4
Successors and Assigns
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13.2
Superintendent
3.9, 10.2.6
Supervision and Construction Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 
7.1.3, 7.3.4, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.1.4
Suppliers
1.5, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.5.4, 9.6, 
9.10.5, 14.2.1
Surety
5.4.1.2, 9.6.8, 9.8.5, 9.10.2, 9.10.3, 11.1.2, 14.2.2, 
15.2.7
Surety, Consent of
9.8.5, 9.10.2, 9.10.3
Surveys
1.1.7, 2.3.4
Suspension by the Owner for Convenience
14.3
Suspension of the Work
3.7.5, 5.4.2, 14.3
Suspension or Termination of the Contract
5.4.1.1, 14
Taxes
3.6, 3.8.2.1, 7.3.4.4
Termination by the Contractor
14.1, 15.1.7
Termination by the Owner for Cause
5.4.1.1, 14.2, 15.1.7
Termination by the Owner for Convenience
14.4
Termination of the Architect
2.3.3
Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE 
CONTRACT
14
Tests and Inspections
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 10.3.2, 12.2.1, 13.4
TIME
8
Time, Delays and Extensions of
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5
Time Limits

2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2, 
5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 
15.1.2, 15.1.3, 15.4
Time Limits on Claims
3.7.4, 10.2.8, 15.1.2, 15.1.3
Title to Work
9.3.2, 9.3.3
UNCOVERING AND CORRECTION OF WORK
12
Uncovering of Work
12.1
Unforeseen Conditions, Concealed or Unknown
3.7.4, 8.3.1, 10.3
Unit Prices
7.3.3.2, 9.1.2
Use of Documents
1.1.1, 1.5, 2.3.6, 3.12.6, 5.3
Use of Site
3.13, 6.1.1, 6.2.1
Values, Schedule of
9.2, 9.3.1
Waiver of Claims by the Architect
13.3.2
Waiver of Claims by the Contractor
9.10.5, 13.3.2, 15.1.7
Waiver of Claims by the Owner
9.9.3, 9.10.3, 9.10.4, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages
14.2.4, 15.1.7
Waiver of Liens
9.3, 9.10.2, 9.10.4
Waivers of Subrogation
6.1.1, 11.3
Warranty
3.5, 4.2.9, 9.3.3, 9.8.4, 9.9.1, 9.10.2, 9.10.4, 12.2.2, 
15.1.2
Weather Delays
8.3, 15.1.6.2
Work, Definition of
1.1.3
Written Consent
1.5.2, 3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.10.3, 
13.2, 13.3.2, 15.4.4.2
Written Interpretations
4.2.11, 4.2.12
Written Orders
1.1.1, 2.4, 3.9, 7, 8.2.2, 12.1, 12.2, 13.4.2, 14.3.1
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ARTICLE 1   GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1.1.1 The Contract Documents
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in 
the Agreement, Contractor’s Proposal, Surety Bond, Performance Bond, Labor and Material Payment Bond, Plans, 
Drawings, Specifications, Addenda and Modifications issued after execution of the Contract. A Modification is (1) a 
written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, 
or (4) a written order for a minor change in the Work issued by the Architect. 

§ 1.1.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either 
written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall 
not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the 
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, provided, however, 
Owner shall be a third party beneficiary of any Subcontract agreement under the circumstances set forth inSection
  5.4 herein, (3) between the Owner and the Architect or the Architect’s consultants, or (4) between any persons or 
entities other than the Owner and the Contractor. The Architect shall, however, be entitled to performance and 
enforcement of obligations under the Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work
The term “Work” means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by 
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole 
or a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7  Instruments of Service 
Instruments of Service are representations, in any medium of expression now known or later developed, of the 
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their 
respective professional services agreements. Instruments of Service may include, without limitation, studies, 
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and 
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and 
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by 
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent 
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the 
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Indicated  results. In the event the Contract Documents conflict, Contractor shall submit a request for information to 
Owner or Architect for clarification

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid 
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give 
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of 
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4.1 Interpretation
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and 
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in 
another is not intended to affect the interpretation of either statement.

§ 1.4.2 Headings.  The headings for each paragraph of the Contract Documents are for convenience and reference 
purposes only and in no way define, limit or describe the scope or intent of said paragraphs or of the Contract 
Documents nor in any way affect the Contract Documents.
 
 
§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other 
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or 
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be 
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the 
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely 
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, 
if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may 
not use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work 
without the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or 
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to 
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by 
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been 
duly served only if delivered to the designated representative of the party to whom the notice is addressed by 
certified or registered mail, or by courier providing proof of delivery.
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§ 1.7 Digital Data Use and Transmission
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 
information or documentation in digital form. The parties will use AIA Document E203™–2013, Building 
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, 
and exchange of digital data.

§ 1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols 
governing the use of, and reliance on, the information contained in the model and without having those protocols set 
forth in AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite 
AIA Document G202™–2013, Project Building Information Modeling Protocol Form, shall be at the using or 
relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or 
contributors to, the building information model, and each of their agents and employees.

ARTICLE 2   OWNER
§ 2.1 General
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have 
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. 
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means 
the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information 
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such 
information shall include a correct statement of the record legal title to the property on which the Project is located, 
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements
 

 

 

(Paragraphs Deleted)

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents which 
Owner shall pay for, including those required under Section 3.7.1, the Owner shall secure and pay for necessary 
approvals, easements, assessments and charges required for construction, use or occupancy of permanent structures 
or for permanent changes in existing facilities.

§ 2.3.2 The Architect is the person lawfully licensed to practice architecture, or an entity lawfully practicing 
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number.

 
 
 

(Paragraph Deleted)

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site of the Project, and a legal description of the site. 
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§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control 
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the 
Contractor’s written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of 
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2  or fails to carry out any portion of the Work in accordance with the Contract Documents, 
or in the event an emergency arises that requires the Work to be stopped , the Owner may issue a written order to the 
Contractor to stop the Work, or any portion thereof, until the cause for such order has been eliminated or the 
emergency no longer exists; however, the right of the Owner to stop the Work shall not give rise to a duty on the 
part of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the 
extent required by Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a seven-day period after receipt of notice from the Owner to commence and continue correction of such 
default or neglect or other deficiency with diligence and promptness, the Owner may, without prejudice to other 
remedies the Owner may have, correct such default or neglect. Such action by the Owner and amounts charged to 
the Contractor are both subject to prior evaluation of the Architect and the Architect may, pursuant to Section 9.5.1, 
withhold or nullify a Certificate for Payment in whole or in part, to the extent reasonably necessary to reimburse the 
Owner for the actual cost of correcting such deficiencies, including Owner’s expenses and compensation for the 
Architect’s additional services made necessary by such default, neglect, or other deficiency. If current and future 
payments are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. If the 
Contractor disagrees with the actions of the Owner or the Architect, or the amounts claimed as costs to the Owner, 
the Contractor may file a Claim pursuant to Article 15. Owner’s rights under this Article 2 for Contractor’s 
deficiencies in the Work are not Owner’s sole remedies, but are cumulative and may be exercised along with any 
other rights of Owner as permitted by law. 

For this contract, a labor dispute shall be defined as any slow-down or cessation of work.  In the event of a labor 
dispute which results in a slow-down or cessation of work, the notice provisions of this Section shall not apply, but 
shall be governed by Section 3.4.6 of these General Conditions.
 
 
ARTICLE 3   CONTRACTOR
§ 3.1 General
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the 
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have 
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means 
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. High quality 
craftsmanship will be expected in all phases of work. Any elements found unacceptable and not in compliance with 
the Contract Documents will be removed and replaced by the Contractor until satisfactory results are obtained.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests, 
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor
§ 3.2.1 Execution of the Contract by the Contractor is a representation  that the Contractor has visited the site, 
become generally familiar with local conditions under which the Work is to be performed, and correlated personal 
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as 
the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing 
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it.  These 
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the 
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor 
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the 
Contractor as a request for information in such form as the Architect may require. It is recognized that the 
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, 
unless otherwise specifically provided in the Contract Documents.

 
§ 3.2.2.2 In all cases of interconnection of its work with existing or other work, it shall verify at the site all 
dimensions relating to such existing or other work.  Any errors due to the Contractor’s failure to so verify all such 
grades, elevations, locations or dimensions shall be promptly rectified by it without additional cost to the Owner.
 
 
 
§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable 
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor 
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a 
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Architect  issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 
3.2.3, issues, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the 
obligations of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, including any 
increases in construction costs, subject to Section 15.1.7, as would have been avoided if the Contractor had 
performed such obligations. If the Contractor performs those obligations, the Contractor shall not be liable to the 
Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract Documents, or 
for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, 
and lawful orders of public authorities.

§ 3.2.5 Prior to any excavation, the Contractor shall determine the locations of all existing water, gas, sewer, electric, 
telephone, telegraph, television, irrigation, petroleum pipelines, and other underground utilities and structures.  
 
§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, 
sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract 
Documents give specific instructions concerning construction means, methods, techniques, sequences, or 
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite 
safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that such means, 
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner 
and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The Architect 
shall evaluate the proposed alternative solely for conformance with the design intent for the completed construction. 
Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform the Work using 
its alternative means, methods, techniques, sequences, or procedures. 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work.
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§ 3.3.4 The Contractor has the responsibility to ensure that all material suppliers and Subcontractors, their agents, 
and employees adhere to the Contract Documents, and that they order materials on time, taking into account the 
current market and delivery conditions.  The Contractor shall coordinate its Work, including without limitation, 
deliveries, storage, installations, and construction utilities with that of all others on the Project through 
communication with the Owner and Architect.  The Contractor shall be responsible for the space requirements, 
locations, and routing of its equipment.  In areas and locations where the proper and most effective space 
requirements, locations and routing cannot be made as indicated, the Contractor shall, prior to installation, meet with 
all others involved to plan the most effective method of installation.  
 
§ 3.3.5 All manufactured articles, material and equipment shall be applied, installed, connected, erected, used, 
cleaned, and conditioned as directed by the manufacturer, unless herein specified to the contrary.
 
§ 3.3.6 After commencing the work, the Contractor shall use every precaution to avoid interferences with existing 
underground and surface utilities and structures, and protect them from damage.  The Contractor shall repair or pay 
for all damage caused by his operations to all existing utility lines, public property, and private property, whether it 
is below ground or above ground, and he shall settle in total cost of all damage suits which may arise as a result of
 his operations at no additional costs to the Owner.  To avoid unnecessary interferences or delays, the Contractor 
shall coordinate all utility removals, replacements and construction with the appropriate utility company.  The cost 
of temporarily relocating utilities for convenience of the Contractor, shall be paid by Contractor.
 
§ 3.3.7 The Contractor shall establish and maintain benchmarks and all other grades, lines, and levels necessary for 
the Work, report errors or inconsistencies to the Owner and Architect before commencing Work, and review the 
placement of the building and permanent facilities on the site with the Owner and Architect after all lines are staked 
out and before foundation Work is started.
 
 
§ 3.4 Labor and Materials
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 The materials specified have been determined to have characteristics appropriate for the purposes of this 
project. No work will be acceptable which utilizes an alternate not approved during the bidding process.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them.

§ 3.4.4 Contractor shall maintain harmonious labor relations on the job site. If a labor problem arises or any person 
employed by the Contractor on the Work shall appear to the Owner to be Incompetent or conduct himself in a 
disorderly or improper manner, such person or persons shall be removed from the Work immediately on the request 
of the Owner. Said removal shall not create any additional cost to Owner and shall not extend the time for 
completion of the Work.
 
§ 3.4.5 The Owner has determined that this work is subject to the Illinois Prevailing Wage Act.  The Contractor shall 
comply therewith and pay, and require every Subcontractor to pay, the prevailing rates of wages as established by 
the Illinois Department of Labor for each craft or type of work needed to execute the contract in accordance with 
820 ILCS 130/.01 et seq.  Contractor shall prominently post the current schedule of prevailing wages at the Contract 
site and shall notify immediately in writing all of its Subcontractors, of all changes in the schedule of prevailing 
wages.  Any increases in costs to Contractor due to changes in the prevailing rate of wage during the terms of any 
contract shall be at the expense of Contractor and not at the expense of the Owner.  Change orders shallbe computed 
using the prevailing wage rates applicable at the time the change order work is scheduled to be performed.
  Contractor shall be solely responsible to maintain accurate records as required by the prevailing wage statute and to 
obtain and furnish all such certified records as and where required by Statute and administrative regulation 
(including certified payroll).  Contractor shall be solely liable for paying the difference between prevailing wages 
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and any wages actually received by laborers, workmen and/or mechanics engaged in the Work and in every way 
defend and indemnify Owner against any claims arising under or related to the payment of wages in accordance with 
the Prevailing Wage Act. The Owner agrees to notify the Contractor or Subcontractor of the pendency of any such 
claim, demand, lien or suit.  The Illinois Department of Labor publishes the prevailing wage rates on its website at
 http://www.illinois.gov/idol/Laws-Rules/CONMED/Pages/Rates.aspx.  
 
The Contractor is advised that the Department revises the prevailing wage rates and the Contractor/subcontractor has 
an obligation to check the Department’s web site for revisions to prevailing wage rates. For information regarding 
current prevailing wage rates, please refer to the Illinois Department of Labor’s
website. 
 
 
 
§ 3.5 Warranty
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the 
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The 
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be 
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit. 
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s 
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the 
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If 
required by the Architect or the Owner, the Contractor shall furnish satisfactory evidence as to the kind and quality 
of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the 
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.5.3    Warranty protection for a repaired item shall be for twelve months after final acceptance of non-concrete 
work or the length of the original warranty period, whichever is longer.
 
§ 3.5.4    Warranty protection for a repaired item shall be for twenty-four months after final acceptance of concrete 
work or the length of the original warranty period, whichever is longer. This will cover structural failures, as well as 
surface erosion due to spalling caused by frost popping soft aggregates within the concrete and surface erosion due 
to faulty workmanship. All concrete work not meeting high industry standards will be removed and replaced at no 
charge to the Owner.
 
§ 3.5.5    Defective materials, equipment or workmanship occurring within the Warranty period may be repaired 
where such produces results conforming to the Contract Documents relating to appearance, performance and 
reliability. Where the nature of the defective materials, equipment or workmanship is such that acceptable results 
cannot be obtained by repair, such defective items shall be removed and replace with new materials, equipment or 
workmanship complying with the Contract Documents.
 
§ 3.6 Taxes
The Owner is exempt from the Illinois Use Tax Act and the Retailer’s Occupation Tax.  The Owner’s 
exemption identification number issued by the Illinois Department of Revenue is _______.  Any taxes for 
which the Owner is not exempt shall be paid by the Contractor.

§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Contract Documents and subject to reimbursement by the Owner, the 
Contractor shall secure and pay for the building permit as well as for other permits, fees, licenses, and inspections by 
government agencies necessary for proper execution and completion of the Work that are customarily secured after 
execution of the Contract and legally required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.
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§ 3.7.3 If the Contractor performs Work contrary to applicable laws, statutes, ordinances, codes, rules and 
regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such 
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions 
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an 
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in 
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly 
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than 7 days after 
first observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect 
determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required 
for, performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum 
or Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from 
those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect 
shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s 
determination or recommendation, that party may submit a Claim as provided in Article 15. 

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such 
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume 
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but 
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the 
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in 
Article 15.

§ 3.8 Allowances
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, 
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable 
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
.1    allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and 

all required taxes, less applicable trade discounts;
.2    Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and 

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; and

.3    whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual 
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 
3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance 
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor. The Contractor’s 
competent superintendent shall have the knowledge and control of all work under this Contract and shall 
communicate directly to the Owner upon request.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the 
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect 
may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed 
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superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day 
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent, 
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and 
Architect’s information a Contractor’s construction schedule for the Work.  The schedule shall indicate the proposed 
completion dates for the various subdivisions of the Work, as well as the totality of the Work.  The schedule shall be 
updated every thirty (30) days and submitted to Architect with Contractor’s Applications for Payment.  Each 
schedule shall contain a comparison of actual progress with the estimated progress for such point in time stated in 
the original schedule.  If any schedule submitted sets forth a date for Completion for the Work or any phase of the 
Work beyond the date(s) of Completion established in the Contract (as the same may be extended  as provided in the 
Contract Documents), then Contractor shall submit to Architect and Owner for their review and approval a narrative 
description of the means and methods which Contractor intends to employ to expedite the progress of the Work to 
ensure timely completion of the various phases of the Work as well as the totality of the Work.  To ensure such 
timely completion, Contractor shall take all necessary action.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current 
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not 
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s 
construction schedule, and (2) allow the Architect reasonable time to review and approve submittals. If the 
Contractor fails to submit a submittal schedule, or fails to provide submittals in accordance with the approved 
submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension of Contract 
Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to 
the Owner and Architect.

 
§ 3.10.4 Contractor's Construction Schedule.  The Contractor shall provide regular monitoring and updating of the 
Progress Schedule with monthly Update Reports submitted contemporaneously with the monthly pay application, or 
more frequently as required by the conditions of the Work.  The Update Reports shall indicate progress achieved and 
activities commenced or completed within the last month.
 
 
§ 3.11 Documents and Samples at the Site
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders, 
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field 
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and 
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, 
and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as 
constructed.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of 
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, 
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards 
by which the Work will be judged.
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§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose 
is to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed 
in the Contract Documents for those portions of the Work for which the Contract Documents require submittals. 
Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the 
Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that 
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the 
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in 
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of 
the Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to 
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified 
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and 
coordinated the information contained within such submittals with the requirements of the Work and of the Contract 
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal 
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been 
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop 
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect 
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as 
a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing 
the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, 
Product Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions. 

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s 
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be 
required to provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or 
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will 
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely 
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The 
Contractor shall cause such services or certifications to be provided by an appropriately licensed design 
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop 
Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to the 
Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written 
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy 
and accuracy of the services, certifications, and approvals performed or provided by such design professionals, 
provided the Owner and Architect have specified to the Contractor the performance and design criteria that such 
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other 
appropriate action on submittals only for the limited purpose of checking for conformance with information given 
and the design concept expressed in the Contract Documents.
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§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been 
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at 
the time and in the form specified by the Architect.

§ 3.13.1 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably 
encumber the site with materials or equipment.

§ 3.13.2 General Use.  The Contractor shall enforce the Owner's instructions regarding the conduct and use of the site 
by his employees.
 
§ 3.13.3 Property Corners.  Existing property corners on the site shall be replaced by a registered Land Surveyor at 
the Contractor's expense.
 
 
§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to 
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition 
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.1.1The Contractor shall remove, cut, alter, replace, patch and repair any existing work as required to install 
new work.   Except as otherwise shown or specified, do not cut, alter or remove any structural work and do not 
disturb any ducts, plumbing, steam, gas, or electrical work without approval of Architect.   Existing work (walls, 
ceilings, partitions, floors, mechanical and electrical work, equipment, lawns, pavings, roads, walks, etc.) disturbed 
or removed as a result of performing required new work shall be patched, repaired, reinstalled, or replaced with new 
work, and refinished and left in as good condition as existed before commencing work.  Existing work to be altered 
or extended that is found to be defective in any way shall be reported to the Architect before it is disturbed. 
  Materials and workmanship used in restoring work shall conform in type and quality to that of original existing 
construction, except as otherwise shown or specified.  
 
 
§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or 
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor 
except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably 
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to 
cutting or otherwise altering the Work.

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and 
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste 
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about 
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the 
Owner shall be entitled to reimbursement from the Contractor.

§ 3.15.3.  The Contractor shall walk the site at the close of every work day to assure it is either free of waste material 
and rubbish, or the waste material and rubbish is secured in a container that is inaccessible to the public.
 
§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever 
located.
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§ 3.17 Royalties, Patents and Copyrights
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement 
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but 
shall not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer 
or manufacturers is required by the Contract Documents, or where the copyright violations are contained in 
Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a 
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the 
loss unless the information is promptly furnished to the Architect.

§ 3.18 Indemnification
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner and the 
Architect and their officers, officials, employees, volunteers and agents from and against all claims, damages losses 
and expenses, including, but not limited to, legal fees (attorney’s and paralegal’s fees, expert fees and court costs),
 arising out of or resulting from the performance of the Contractor’s work provided that any such claim, damage, 
loss or expense is attributable to bodily injury, sickness, disease or death, or injury to or destruction of property, 
other than the work itself, including the loss of use resulting therefrom, , to the extent it is caused by any wrongful or 
negligent act or omission of the Contractor, any Subcontractor, anyone directly or indirectly employed by any of 
them or anyone for whose acts any of them may be liable.  Such obligation shall not be construed to negate, abridge
 or otherwise reduce any other right to indemnity which the Owner would otherwise have.  The Contractor shall
 similarly, protect, indemnify and hold and save harmless, the Owner, its officers, officials, employee, volunteers 
and agents against and from claims, costs, causes, actions and expenses, including, but not limited to, legal fees, 
incurred by reason of Contractor’s breach of any of its obligations under, or Contractor’s default of any provisions 
of the Contract. The indemnification obligations under this paragraph shall not be limited in any way by any 
limitation on the amount or type of damages, compensation, or benefits payable by or for the Contractor or any 
subcontractor under Workers’ Compensation or Disability Benefit Acts or Employee Benefit Act.
 
“Claims, damages, losses and expenses" as these words are used in this Contract shall be construed to include, but 
not limited to (1) injury or damage consequent upon the failure of or use or misuse by Contractor, its Subcontractors, 
agents, servants or employees, of any hoist, rigging, blocking, scaffolding, or any and all other kinds of items of 
equipment, including those covered in the Illinois Structural Work Act whether or not the same be owned, furnished 
or loaned by Owner; (2) all attorneys' fees and costs incurred in bringing an action to enforce the provisions of this 
indemnity or any other indemnity contained herein; (3) time expended by the party being indemnified and their 
employees, at their usual rates plus costs of travel, long distance telephone and reproduction of documents..  The 
Contractor and every subcontractor expressly waive all so-called Kotecki rights under the Illinois workers’ 
compensation statutes even though the Owner has retained all such rights.
 

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, 
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, 
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts.

ARTICLE 4   ARCHITECT
§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in 
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents 
shall not be restricted, modified, or extended without written consent of the  Owner, Contractor, and Architect. 
Consent shall not be unreasonably withheld.

§ 4.2 Administration of the Contract
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. 
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract 
Documents.

Page 193 of 287



Init.

/

AIA Document A201 – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights 
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The 
American Institute of Architects. This document was produced at 09:50:21 ET on 03/20/2025 under Order No.2114513176 which expires on 03/28/2025, is not 
for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright 
violations, e-mail docinfo@aiacontracts.com.
User Notes: (3B9ADA34)

21

§ 4.2.2 The Architect as a representative of the Owner will visit the site at intervals appropriate to the stage of 
construction, or as otherwise agreed with the Owner, to supervise and to keep the Owner informed about the 
progress and quality of the portion of the Work completed, to endeavor to guard the Owner against defects and 
deficiencies in the Work, and to determine in general if the Work is being performed in a manner indicating that the 
Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect will not 
be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The 
Architect will not have control over, charge of, or responsibility for the construction means, methods, techniques, 
sequences or procedures, or for the safety precautions and programs in connection with the Work, since these are 
solely the Contractor’s rights and responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the 
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, 
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s 
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not 
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, 
or their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications 
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s 
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any 
direct communications between the Owner and the Contractor otherwise relating to the Project. Communications by 
and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and 
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the 
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review 
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the 
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the 
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed. 
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to 
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, 
suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals 
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance 
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be 
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved 
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional 
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the 
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for 
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as 
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the 
Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval 
of safety precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s 
approval of a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives,. The Architect will 
investigate and make determinations and recommendations regarding concealed and unknown conditions as 
provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date 
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the 
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and 

Page 194 of 287



Init.

/

AIA Document A201 – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights 
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The 
American Institute of Architects. This document was produced at 09:50:21 ET on 03/20/2025 under Order No.2114513176 which expires on 03/28/2025, is not 
for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright 
violations, e-mail docinfo@aiacontracts.com.
User Notes: (3B9ADA34)

22

assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section 
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in 
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the 
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests 
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not 
show partiality to either, and will not be liable to the Contractor for results of interpretations or decisions rendered in 
good faith.

§ 4.2.13 

The Architect will review and respond to requests for information about the Contract Documents. The Architect’s 
response to such requests will be made in writing within any time limits agreed upon or otherwise with reasonable 
promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications in 
response to the requests for information.

ARTICLE 5   SUBCONTRACTORS
§ 5.1 Definitions
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in 
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” 
does not include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to 
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract 
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the 
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the 
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 30 days of 
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has 
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the 
Architect to provide notice within the 30-day period or any extension thereof shall constitute notice of no reasonable 
objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the 
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but 
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall 
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order 
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract 
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively 
in submitting names as required.
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§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner 
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be 
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume 
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect. 
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract 
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not 
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract 
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract 
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into 
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, 
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor 
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of 
the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will 
similarly make copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided 
that

.1    assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor; and

.2    assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and 
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s 
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor contractor or other entity. 

ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts
§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate 
agreements. The Owner reserves the right to perform construction or operations related to the Project with the 
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar 
to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and 
waiver of subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations 
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes 
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate 
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with 
any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any 
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction 
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until 
subsequently revised.
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§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate 
Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, 
including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by 
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, 
promptly notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or 
Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. 
Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the 
Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially 
completed construction is fit and proper to receive the Contractor’s Work.The Contractor shall not be responsible for 
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent. 

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate 
Contractor because of the Contractor’s delays, improperly timed activities or defective construction. The Owner 
shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, 
improperly timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or 
partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7   CHANGES IN THE WORK
§ 7.1 General
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction 
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the 
Contractor. An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The 
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, 
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and 
Architect stating their agreement upon all of the following:

.1    The change in the Work;

.2    The amount of the adjustment, if any, in the Contract Sum; and

.3    The extent of the adjustment, if any, in the Contract Time.
Methods used in determining adjustments to the Contract sum may include those listed in Section 7.3.3.
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§ 7.3 Construction Change Directives
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes 
in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the 
Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods:

.1    Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation;

.2    Unit prices stated in the Contract Documents or subsequently agreed upon;

.3    Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or

.4    As provided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 
the Architect and the Owner shall determine the adjustment on the basis of reasonable expenditures and savings of 
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an 
amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a 
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form 
as the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise 
provided in the Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:

.1    Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom, 
workers’ compensation insurance, and other employee costs approved by the Architect;

.2    Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or 
consumed;

.3    Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor 
or others;

.4    Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly 
related to the change; 

.5    Costs of supervision and field office personnel directly attributable to the change;
6     all other costs, changes and fees provided in the Agreement.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in 
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in 
the Work involved and advise the Architect and the Owner of the Contractor’s agreement or disagreement with the 
method, if any, provided in the Construction Change Directive for determining the proposed adjustment in the 
Contract Sum or Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a 
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect there shall be no vredit for 
overhead, profit, or fee. . When both additions and credits covering related Work or substitutions are involved in a 
change, the allowance for overhead and profit shall be figured on the basis of net increase, if any, with respect to 
that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. 
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The Architect will make an interim determination for purposes of monthly certification for payment for those costs 
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be 
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis 
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 
issued for all or any part of a Construction Change Directive.

 
 
 
 

(Paragraphs Deleted)

ARTICLE 8   TIME
§ 8.1 Definitions
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement, 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence 
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time.

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect 
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the 
Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions 
documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay 
authorized by the  Owner pending mediation and binding dispute resolution; or (5) by other causes that the 
Contractor asserts, and the Architect determines, justify delay, Owner, then the Contract Time shall be extended for 
such reasonable time as the Architect may determine. Unless the date of commencement is established by the 
Contract Documents or a Notice to Proceed given by the Owner, the Contractor shall notify the Owner in writing not 
less than five days or other agreed period before commencing the Work.

 
§ 8.3.1,1 Contractor shall not participate in any secondary boycotts or honor any informational picket lines and shall 
not receive credit for days or costs associated with any such labor action.
 
 
§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.
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§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of 
the Contract Documents except for damates precluded by Section 15.1.7 of the General Condistions.

ARTICLE 9   PAYMENTS AND COMPLETION
§ 9.1 Contract Sum
§ 9.1.1 The Contract Sum including Construction Manager’s Contingency, Other Fixed Fee, and Cost of the Bond  is 
stated in the Agreement and, including authorized adjustments, is the total amount payable by the Owner to the 
Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial 
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a 
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to 
the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to 
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used 
as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be 
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and 
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications 
for Payment.

§ 9.3 Applications for Payment
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under 
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all 
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of 
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if 
provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others 
whom the Contractor intends to pay.

§ 9.3.1.3 The following forms must be used for pay requests (See Samples): (1) AIA Application & Certificate for 
Payment (G702 & G703); and (2) a Sworn Statement from Contractor and Subcontractor to Owner.
 
§ 9.3.1.4 When the contract work has been awarded on a unit price bid basis, the form of each application shall 
follow the Bid Proposal Form, listing each item number, the total quantity of units completed to date of the estimate, 
the unit price and subtotal. The subtotal column shall be added to show the total cost of work completed to date, less 
ten (10%) percent to be withheld giving the total amount requested for payment. Previous applications for payment 
paid by the Owner shall be shown on each subsequent request and subtracted after the ten (10%) percent has been 
withheld.
 
§ 9.3.1.5 Failure to supply waivers of lien or acceptable evidence of payment of all current accounts incurred by this 
Contract work will be considered grounds for withholding final payment.
 
 
§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 
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compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such 
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable 
insurance, storage, and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner 
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for 
Payment all Work for which Certificates for Payment have been previously issued and payments received from the 
Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, 
security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities 
that provided labor, materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) 
issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the 
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is 
properly due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as 
provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the 
Contractor and Owner of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, 
based on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the 
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the 
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount 
certified. The foregoing representations are subject to an evaluation of the Work by Owner and to a further
 evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of 
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to 
completion, and to specific qualifications expressed by the Architect. However, the issuance of a Certificate for 
Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections to 
check the quality or quantity of the Work; (2) reviewed construction means, methods, techniques, sequences, or 
procedures; (3) reviewed copies of requisitions received from Subcontractors and suppliers and other data requested 
by the Owner to substantiate the Contractor’s right to payment; or (4) made examination to ascertain how or for 
what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary 
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot 
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised 
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to 
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of 
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to 
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor 
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

.1    defective Work not remedied;

.2    third party claims filed or reasonable evidence indicating probable filing of such claims, unless security 
acceptable to the Owner is provided by the Contractor;

.3    failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials 
or equipment;

.4    reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5    damage to the Owner or a Separate Contractor;

.6    reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7    repeated failure to carry out the Work in accordance with the Contract Documents. 

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, 
in whole or in part, that party may submit a Claim in accordance with Article 15.
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§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts 
previously withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make 
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by 
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next 
Application for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and 
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the 
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to 
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate 
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar 
manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on 
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor 
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and 
suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an 
obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be 
required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2, 
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall 
be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, 
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall 
require money to be placed in a separate account and not commingled with money of the Contractor, create any 
fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an 
award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall 
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees 
and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of 
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If 
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property 
against which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor,  within seven days after 
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days 
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding 
dispute resolution, then the Contractor may, upon seven  additional days’ notice to the Owner and Architect, stop the 
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and 
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the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, and start-up, 
plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof 
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the 
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not 
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so 
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor 
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification 
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to 
determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a 
Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish 
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and 
insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the 
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion 
of the Work or designated portion thereof unless otherwise provided in the Contract Documents or the Certificate of 
Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if 
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment 
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented 
to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or 
use may commence whether or not the portion is substantially complete, provided the Owner and Contractor have 
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, 
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for 
correction of the Work and commencement of warranties required by the Contract Documents. When the Contractor 
considers a portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided 
under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The 
stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if 
no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect 
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the 
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not 
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon 
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect 
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finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will 
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and 
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance 
with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final 
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation 
that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been 
fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits 
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected 
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts 
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the 
Contract Documents to remain in force after final payment is currently in effect, (3) a written statement that the 
Contractor knows of no reason that the insurance will not be renewable to cover the period required by the Contract 
Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as 
manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data 
establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims, 
security interests, or encumbrances arising out of the Contract, to the extent and in such form as may be designated 
by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may 
furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or 
encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the 
Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging the lien, 
claim, security interest, or encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3  If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the 
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the 
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If 
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract 
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for 
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to 
certification of such payment.Such payment shall be made under terms and conditions governing final payment, 
except that it shall not constitute a waiver of Claims.The final payment by Owner shall not relieve the Contractor of 
the responsibility for the correction of any and all defects in the work performed. Contractor shall correct all defects 
as notified for the applicable warranty period after final payment.

§ 9.10.4 The  making of final payment  shall constitute a waiver of Claims by  the Owner except those arising 
fromOwner  

.1    liens, Claims, security interests, or encumbrances arising out of theContract and unsettled;shall not 
relieve the

.2    failure of the Work to comply with the requirements of theContract Documents; Contractor of the 
responsibility for the correction of any and all defects in the

.3    terms ofspecial warranties required by the Contract Documents; orwork performed.  Contractor shall 
correct all defects as notified for a period of

.4    audits performed by the Owner, if permitted by the Contract Documents, one year after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of 
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of 
final Application for Payment.

ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs 
in connection with the performance of the Contract.
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§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury, or loss to

.1    employees on the Work and other persons who may be affected thereby;

.2    the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3    other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures, and utilities not designated for removal, relocation, or replacement in the course of 
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their 
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of 
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings 
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of 
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in 
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed 
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under 
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the 
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or 
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable 
to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the 
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise 
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall 
be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide 
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not 
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily 
injury or death to persons resulting from a material or substance, including but not limited to asbestos or 
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing 
the condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify 
the presence or absence of the material or substance reported by the Contractor and, in the event such material or 
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract 
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Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of 
persons or entities who are to perform tests verifying the presence or absence of the material or substance or who are 
to perform the task of removal or safe containment of the material or substance. The Contractor and the Architect 
will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or 
entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed 
by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable 
objection. When the material or substance has been rendered harmless, Work in the affected area shall resume upon 
written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended 
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs 
of  shutdown, delay, and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against 
claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from 
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or 
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or 
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence 
of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the 
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The 
Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to the 
extent of the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of 
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the 
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are 
due to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for 
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the 
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to 
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor 
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11   INSURANCE AND BONDS
§11.1 Contractor’s Insurance Requirements 
Contractor shall procure and maintain for the duration of the contract, insurance against claims for death, 
injuries to persons, or damages to property which may arise from or in connection with the performance of 
work hereunder by the Contractor, his agents, representatives, employees or subcontractors of the types and 
in the amounts listed below on an occurrence basis.
 
§11.1.1 Commercial General And Umbrella Liability Insurance Contractor shall maintain commercial general 
liability (CGL) and commercial umbrella insurance with a combined limit of not less than $15,000,000 each 
occurrence.  If such CGL insurance contains a general aggregate limit, it shall apply separately to this 
project/location. CGL insurance shall cover liability arising from premises, operations, independent 
contractors, products-completed operations, personal injury and advertising injury, and liability assumed 
under an insured contract (including the tort liability of another assumed in a business contract). Owner and
 Architect shall be included as an additional insured under the CGL.  This insurance shall apply as primary 
insurance with respect to any other insurance or self-insurance afforded to Owner, Architect and 
Construction Manager. There shall be no endorsement or modification of the CGL limiting the scope of 
coverage for liability arising from, explosion, collapse, or underground property damage.  
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Contractor shall also maintain by endorsement or separate policy Contractors’ Pollution Legal Liability 
and/or Asbestos Legal Liability and/or Errors and Omissions (if project involves environmental hazards) 
with limits no less than $2,000,000 per occurrence or claim, and $2,000,000 policy aggregate. 
 

§11.1.2 Continuing Completed Operations Liability Insurance Contractor shall maintain commercial general 
liability (CGL) and commercial umbrella liability insurance with a combined limit of not less than 
$15,000,000 each occurrence for at least three years following substantial completion of the work. Continuing 
CGL insurance shall, at minimum, cover liability arising from products-completed operations and liability 
assumed under an insured contract. Continuing CGL insurance shall have a products-completed operations 
aggregate of at least two times its each occurrence limit. Continuing commercial umbrella coverage, if any, 
shall include liability coverage for damage to the insured’s completed work.
 
§11.1.3 Business Auto And Umbrella Liability Insurance Contractor shall maintain business auto liability and
  commercial umbrella liability insurance with acombined limit of not less than $15,000,000 each accident.  Such 
insurance shall cover liability arising out of any auto including owned, hired and non-owned autos. 
 
§11.1.4 Workers Compensation Insurance 
Contractor shall maintain workers compensation at the statutory limit and employers liability insurance.
  The employers liability limits shall not be less than $1,000,000 each accident for bodily injury by accident or 
$1,000,000 each employee for bodily injury by disease. If Owner has not been included as an additional
 insured under the Commercial General and Umbrella Liability Insurance required in this Contract, the 
Contractor waives all rights against Owner and its officers, officials, employees, volunteers and agents for 
recovery of damages arising out of or incident to the Contractors work that would have been covered by such 
insurance.
 

§11.1.6 General Insurance Provisions
§11.1.6..1 Evidence of Insurance 
Prior to beginning work, Contractor shall furnish Owner with a certificate(s) of insurance and applicable 
policy endorsement(s), executed by a duly authorized representative of each insurer, showing compliance 
with the insurance requirements set forth above. All certificates shall provide for 30 days written notice to 
Owner prior to the cancellation or material change of any insurance referred to therein. Written notice to 
Owner shall be by certified mail, return receipt requested. Failure of Owner to

demand such certificate, endorsement or other evidence of full compliance with these insurance requirements 
or failure of Owner to identify a deficiency from evidence that is provided shall not be construed as a waiver 
of Contractor’s obligation to maintain such insurance. Owner shall have the right, but not the obligation, of 
prohibiting Contractor or any subcontractor from entering the project site until such certificates or other 
evidence that insurance has been placed in complete compliance with these requirements is received and 
approved by Owner. Failure to maintain the required insurance may result in termination of this Contract at 
Owner’s option. With respect to insurance maintained after final payment in compliance with a requirement 
above, an additional certificate(s) evidencing such coverage shall be promptly provided to Owner whenever 
requested. Contractor shall provide certificates of all insurance policies required above prior to beginning 
work. 
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§11.1.6. 2 Acceptability of Insurers. Insurers must be licensed in the State of Illinois and approved for the 
relevant line of coverage and rated no less than A+ by AM Best.
 
§11.1.6.3 Cross-Liability Coverage. If Contractor’s liability policies do not contain the standard ISO separation 
of insureds provision, or a substantially similar clause, they shall be endorsed to provide cross-liability 
coverage.
 
§11.1.6.4 Deductibles and SelfInsured Retentions. Any deductibles or selfinsured retentions must be declared to 
the Owner.  At the option of the Owner, the Contractor may be asked to eliminate such deductibles or 
selfinsured retentions as respects the Owner, its officers, officials, employees, volunteers and agents or 
required to procure a bond guaranteeing payment of losses and other related costs including but not limited 
to investigations, claim administration and defense expenses.
 
§11.1.6.5 Subcontractors. Contractor shall cause each subcontractor employed by Contractor to purchase and 
maintain insurance of the type specified above.  When requested by the Owner, Contractor shall furnish 
copies of certificates of insurance evidencing coverage for each subcontractor.

§11.2 Owner’s Insurance
(Paragraph Deleted)

§11.2.1    The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability 
insurance.
 
§11.2.2     The Owner shall maintain property insurance in the amount of the initial Contract Sum as well as 
subsequent modifications thereto for the entire Work at the site on a replacement cost basis.  Such property 
insurance shall be maintained, unless otherwise provided in the Contract Documents or otherwise agreed in 
writing by all persons and entities who are beneficiaries of such insurance, until final payment has been made 
as provided in Section 9.10 or until no person or other entity other than Owner has an insurable interest in 
the property required by this Section 11.2 to be covered, whichever is later.  This insurance shall include the 
interests of the Owner, the Contractor, subcontractors and Sub-Subcontractors in the Project.  The Owner’s 
insurance obligations under this paragraph may be satisfied by membership in programs of self-insurance or 
membership in an insurance pool.
 
§11.2.2.1 Property insurance shall be on “all risk” or equivalent policy form and shall include, without 
limitation, insurance against the perils of fire (with extended coverage) and physical loss or damage 
including, without duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, 
windstorm, falsework, testing and startup, temporary buildings and debris removal including demolition 
occasioned by enforcement of any applicable legal requirements and shall cover reasonable compensation for 
Architect’s and Contractor’s services for such insured loss.

§11.2.2.2    If the Owner does not intend to purchase such property insurance required by the Contract and 
with all of the coverages in the amount described above, the Owner shall so inform the Contractor in writing 
prior to commencement of the Work. The Contractor may then effect insurance that will protect the interests 
of the Contractor, Subcontractors, and Sub-subcontractors in the Work, and by appropriate Change Order 
the cost thereof shall be charged to the Owner.  If the Contractor is damaged by the failure or neglect of the 
Owner to purchase or maintain insurance as described above, without so notifying the Contractor in writing, 
then the Owner shall bear all damages attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of 
the date the Owner becomes aware of an impending 
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 or actual cancellation or expiration of any property insurance required by the Contract Documents, the Owner shall 
provide notice to the Contractor of such impending or actual cancellation or expiration. Unless the lapse in coverage 
arises from an act or omission of the Contractor: (1) the Contractor, upon receipt of notice from the Owner, shall have 
the right to stop the Work until the lapse in coverage has been cured by the procurement of replacement coverage by 
either the Owner or the Contractor; (2) the Contract Time and Contract Sum shall be equitably adjusted; and (3) the 
Owner waives all rights against the Contractor, Subcontractors, and Sub-subcontractors to the extent any loss to the 
Owner would have been covered by the insurance had it not expired or been cancelled. If the Contractor purchases 
replacement coverage, the cost of the insurance shall be charged to the Owner by an appropriate Change Order. The 
furnishing of notice by the Owner shall not relieve the Owner of any contractual obligation to provide 
required insurance.

(Paragraph Deleted)

 §11.2.2.3    Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance 
company or companies providing property insurance have consented to such partial occupancy or use by 
endorsement or otherwise.  The Owner and the Contractor shall take reasonable steps to obtain consent of the 
insurance company or companies and shall, without mutual written consent, take no action with respect to partial 
occupancy or use that would cause cancellation, lapse, or reduction of insurance.  
 
 

(Paragraph Deleted)

§11.2.3    Boiler and Machinery Insurance
The Owner shall purchase and maintain boiler and machinery insurance required by the Contract 
Documents or by law, which shall specifically cover such insured objects during installation and until final 
acceptance by the Owner; this insurance shall include interest of the Owner, Contractor, Subcontractors, and 
Sub-subcontractors in the Work, and the Owner and Contractor shall be named insureds.
 
\
 

 
(Paragraph Deleted)

§ 11.2.5    A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary 
and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to 
requirements of any applicable mortgagee clause and of Section 11..2.6. The Contractor shall pay 
Subcontractors their just shares of insurance proceeds received by the Contractor, and by appropriate 
agreements, written where legally required for validity, shall require Subcontractors to make payments to 
their Sub-subcontractors in similar manner.

§11.2.6    If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an 
insured loss, give bond for proper performance of the Owner’s duties. The cost of required bonds shall be 
charged against proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so 
received, which the Owner shall distribute in accordance with such agreement as the parties in interest may 
reach, or as determined in accordance with the method of binding dispute resolution selected in the 
Agreement between the Owner and Contractor. If after such loss no other special agreement is made and 
unless the Owner terminates the Contract for convenience, replacement of damaged property shall be 
performed by the Contractor after notification of a Change in the Work in accordance with Article 7.
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§11.2.7    The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the 
parties in interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of 
this power; if such objection is made, the dispute shall be resolved in the manner selected by the Owner and 
Contractor as the method of binding dispute resolution in the Agreement. If the Owner and Contractor have 
selected arbitration as the method of binding dispute resolution, the Owner as fiduciary shall make settlement 
with insurers or, in the case of a dispute over distribution of insurance proceeds, in accordance with the 
directions of the arbitrators.
 
§11.2.8    Notwithstanding any provision contained in Section 11.2, the Owner’s obligation to purchase 
insurance shall herein be deemed satisfied by the Owner’s membership in a self-insured risk management 
agency or pool.  The Contractor agrees that any obligation the Owner has to purchase property insurance
 shall  be satisfied by the Owner’s membership in a self-insured risk management agency or pool.  The 
Contractor further agrees that it will only have rights allowable to it under any coverage provided through 
the Owner’s membership in a self-insured risk management agency or pool.
 
§11.3 Performance And Payment Bonds
 
§11.3.1     The  Contractor, before commencing the Work, shall furnish a Performance Bond and a Labor and 
Material Bond.  The Performance Bond shall be in an amount equal to 100% of the full amount of the 
Contract Sum as security for the faithful performance of the obligation of the Contract Documents, and the 
Labor and Material Payment Bond shall be in an amount equal to 100% of the full amount of the Contract 
Sum as security for the payment of all persons performing labor and furnishing materials in connection with 
the Contract Documents.  Such bonds shall be on a form provided by the Owner shall be issued by a surety 
authorized by the Illinois Department of Insurance to issue surety bonds in Illinois and otherwise satisfactory 
to the Owner, and shall name the Owner as a co-obligee.  The cost of the bonds is to be included in the Bid 
Proposal.  The Performance Bond and Labor and Material Payment Bond will become a part of the Contract.
  Each Bidder shall list the name of the surety company that will be furnishing the Bonds on its Bid Proposal.
  The failure of a Bidder to list the name of its surety company on its Bid Proposal shall be a non-responsive 
bid.  The failure of the successful Bidder to enter into a Contract and supply the required Bonds within ten 
(10) days after the Notice of Award or within such extended period as the Owner may grant if the forms do 
not meet its approval shall constitute a default, and the Owner may either award the Contract to the next 
responsible, responsive Bidder or re-advertise for bids.  A charge against the defaulting Bidder may be made 
for the difference between the amount of the bid and the amount for which a contract for the work is 
subsequently executed,  irrespective of whether the amount thus due exceeds the amount of the bid guarantee.
 
§11.3.1.1    The Contractor shall deliver the required bonds to the Owner not later than three days following 
the date the Agreement is entered into, or if the Work is to be commenced prior thereto in response to a letter 
of intent, the Contractor shall, prior to the commencement of the Work, submit evidence satisfactory to the 
Owner that such bonds will be furnished.
 
§11.3.1.2 The contractor shall require the attorney-in-fact who executed the required bonds on behalf of the 
Surety to affix thereto a certified and current copy of the power of attorney.
 
§11.3.3     Whenever the Contractor shall be and is declared by Owner to be in default under the Contract, the 
Surety and the Contractor are each responsible to make full payment to the Owner or any and all extra 
Work incurred by the Architect as a result of the Contractor’s  default, and to pay to Owner all attorney’s 
fees and court costs incurred by Owner as a result of the Contractor’s default, and in protecting Owner’s 
rights under the Agreement to remedy Contractor’s default.
 
§11.3.4      The Contractor shall (i) furnish all Surety Company’s bonds through Surety Company’s local 
agents approved by and/or as directed by Owner; (ii) fully covered and guarantee with said bond the faithful 
performance and completion of the entire Contract, including without limitation, the faithful performance of 
prevailing wage requirements; and (iii) guarantee with said bond payment in all cases by the Contractor or 
by the Surety Company for all labor performed, material and supplies furnished with the entire Work in the 
Contract.  
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§11.3.5     The Contractor and all subcontractors shall name the Owner as an obligee on all bonds.
 
 
 
 
 
 
 
 
 
 
 

ARTICLE 12   UNCOVERING AND CORRECTION OF WORK
§ 12.1 Uncovering of Work
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically 
expressed in the Contract Documents, it must, if requested in writing by the Architect, with the consent of the 
Owner, be uncovered for the Architect’s examination and be replaced at the Contractor’s expense without change in 
the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior 
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such 
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to 
the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract 
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work
§ 12.2.1 Before Substantial Completion
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of 
the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or 
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of 
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby, 
shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of 
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties 
established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, 
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor 
shall correct it promptly after receipt of notice from the Owner to do so. The Owner shall give such notice promptly 
after discovery of the condition. During the applicable period for correction of Work, if the Owner fails to notify the 
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require 
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct 
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or 
Architect, the Owner may correct it in accordance with Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work.

 
 

(Paragraph Deleted)
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§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate 
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work 
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for 
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct 
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents 
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the 
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13   MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law
The Contract shall be governed by the law of the State of Illinois

§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal 
representatives to covenants, agreements, and obligations contained in the Contract Documents. This Contract is
 nonassignable in whole or in part by Contractor, and an assignment shall be void without the prior written consent 
of Owner, which consent shall not be unreasonable withheld .

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. 
The Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available 
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public 
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and 
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect 
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such 
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until 
after bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or 
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, 
or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of 
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when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such 
costs, except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary 
by such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, 
shall be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the 
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work.

§13.4.7 Retests.  The cost of a retest will be borne by the party requesting the retest, unless the retest shows that the 
original test or the Work being tested was in error or defective, and in such event, the cost of the retest shall be borne 
by the other party.
 
§ 13.5 Interest
All references to interest payments throughout the contract documents are hereby voided.  Payment is 
governed by the Illinois Local Government Prompt Payment Act.
 
§ 13.6 Sexual Harassment
The Contractor agrees to execute the attached “Contractor’s Certification Form Certifying Compliance With The 
Sexual Harassment Provision Of The Human Rights Act” contemporaneously with this Agreement.
 
§ 13.7 Bid Rigging
The Contractor agrees to execute the attached “Contractor’s Certification Under Article 33E Of The Criminal Code” 
contemporaneously with this Agreement.
 
§ 13.8 Tax Compliance
 
The Contractor agrees to execute the attached “Tax Compliance Affidavit” contemporaneously with this Agreement.
 
§ 13.9 Drugfree Workplace
The Contractor shall comply with the Illinois Drug Free Workplace Act as contained in the Illinois Compiled 
Statutes Ch. 30, Sec. 580/1 et. seq.”
 
§ 13.10 Equal Employment Opportunity
All companies entering into contractual relationships with the Owner on federal or state-assisted projects must 
comply with the Illinois Preference Act and Federal Equal Opportunity regulations, including, but not limited to 
Executive Order 11246-11375.
 
§ 13.11 Record Keeping
Contractor and any subcontractor shall keep and maintain accurate books of record and account, in accordance with 
sound accounting principles, of all expenditures made and all costs, liabilities and obligations incurred under this 
Contract, and all papers, files, accounts, reports, cost proposals with backup data and all other material relating to 
work under this Contract and shall make all such materials available at the office of the Owner at any reasonable 
time during the term of this contract and for the length of time established by law or five (5) years, whichever is 
longer from the date of final payment to Contractor or termination of this Contract for, inspection and copying upon 
Owner's request.  The Contractor agrees to maintain all records and documents for projects of the Owner in 
compliance with the Freedom of Information Act, 5 ILCS 140/1 et seq.  In addition, the Contractor shall produce 
records which are responsive to a request received by the Owner under the Freedom of Information Act so that the 
Owner may provide records to those requesting them within the time frames required.  If additional time is 
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necessary to compile records in response to a request, then the Contractor shall so notify the Owner and if possible, 
the Owner shall request an extension so as to comply with the Act.  In the event that the Owner is found to have not 
complied with the Freedom of Information Act due to the Contractor’s failure to produce documents or otherwise
 appropriately respond to a request under the Act, then the Contractor shall indemnify and hold the Owner harmless, 
and pay all amounts determined to be due including but not limited to fines, costs, attorneys’ fees and penalties.
 
§ 13.12 Substance Abuse Prevention
The Contractor shall comply with and cause all subcontractors to comply with the requirements and provisions of 
the Illinois Substance Abuse Prevention on Public Works Projects Act (820 ILCS 265/1 et. seq.) (the “Act”) by:
 
.1 Prohibiting the use, possession, distribution or delivery of any drug or alcohol (as defined under the Act) or 
allowing any employee to be under the influence of any said drug or alcohol while performing the Work; 
 
.2 Filing a written substance abuse prevention program with the Owner for the prevention of substance abuse among 
its employees prior to the commencement of the Work.  Said program shall be available to the general public and, at 
a minimum, contain the following:
 
.a A minimum requirement of a 9 panel urine drug test plus a test for alcohol. Testing an employee's blood may only 
be used for post-accident testing, however, blood testing is not mandatory for the employer where a urine test is
 sufficient; 
 
.b A prohibition against the actions for the use, possession, distribution or delivery of any drug or alcohol (as 
defined under the Act) or any employee under the influence of any said drug or alcohol while performing the Work; 
    
.c A requirement that employees performing the Work submit to pre-hire, random, reasonable suspicion, and post-
accident drug and alcohol testing. Testing of an employee before commencement of the Work is not required if the 
employee participated in a random testing program during the 90 days preceding the date on which the employee 
commenced work hereunder; and
    
.d A procedure for notifying an employee that he or she may not perform any of the Work if he or she: 1) uses, 
possess, delivers or is under the influence of a drug or alcohol as prohibited under the Act; 2) tests positive for the 
presence of a drug as outlined in the Act; or 3) refuses to submit to drug or alcohol testing as required under the 
Contractor’s substance abuse program until the employee tests negative for the presence of drugs or alcohol as 
outlined in the Act or has been approved to commence or return to work in accordance with the Contractor’s 
substance abuse program.  
 
.3 Immediately removing and/or prohibiting access to the Work site of any employee who: 1) uses, possess, delivers 
or is under the influence of a drug or alcohol as prohibited under the Act; 2) tests positive for the presence of a drug 
as outlined in the Act; or 3) refuses to submit to drug or alcohol testing as required under the Contractor’s substance 
abuse program.  Said employee shall be prohibited from the Work site until he or she tests negative for the presence 
of drugs or alcohol as outlined in the Act or has been approved to commence or return to work in accordance with 
the Contractor’s substance abuse program; and 
 
    .4 Complying with all other requirements of the Act.  
 
§ 13.12.1 Failure by the Contractor to comply with the requirements of the Illinois Substance Abuse Prevention on 
Public Works Projects Act shall constitute a material default of the Contract and shall give the Owner the right to 
pursue any remedy available to it at law or in equity, including termination of this Contract for cause in the Owner’s 
sole discretion and any other remedy as provided in this Contract.  In the event of a default hereunder, Contractor 
shall also pay to the Owner all damages Owner is entitled to under this Contract that arise from the default, together 
with interest, costs, and the Owner’s reasonable attorney fees.”
 
§ 13.13    Contractor warrants that it is familiar with and shall comply with Federal, State and local laws, statutes, 
ordinances, rules and regulations and the orders and decrees of any courts or administrative bodies or tribunals in 
any manner regarding  the performance of the Work (but not the design of the Work)  including without limitation 
Workers’ Compensation Laws, minimum salary and wage statutes and regulations, laws with respect to permits and 

Page 214 of 287



Init.

/

AIA Document A201 – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights 
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The 
American Institute of Architects. This document was produced at 09:50:21 ET on 03/20/2025 under Order No.2114513176 which expires on 03/28/2025, is not 
for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright 
violations, e-mail docinfo@aiacontracts.com.
User Notes: (3B9ADA34)

42

licenses and fees in connection therewith, laws regarding maximum working hours.  No plea of misunderstanding or 
ignorance thereof will be considered.
 
§ 13.13.1    Whenever required, the Contractor or Subcontractor shall furnish the Architect and Owner with 
satisfactory proof of compliance with said Federal, State and local laws, statutes, ordinances, rules, regulations, 
orders, and decrees.
 
§ 13.13.2    Contractor shall carefully examine the Occupational Safety and health Act as issued by the Federal 
Register (OSHA), and the specific regulations governing procedures, techniques, safety precautions, equipment 
design, and the configuration of the same as required under this Act and shall comply with all terms of the Act and 
to perform and complete in a workmanlike manner all work required in full compliance with said Act.
 
§ 13.13.3    Contractor shall comply with all terms of the Illinois Preference Act and all terms of the Equal 
Employment Opportunity Clause of the Illinois Fair Employment Practices Commission.
 
§ 13.13.4     At all times Contractor shall remain in compliance with the Illinois Public Works Employment 
Discrimination Act (775 ILCS 10/1, et seq.,) and the Illinois Human Rights Act (775 ILCS 5/2-101, et seq.,), and in 
addition shall at all times comply with Section 2-105 of the Illinois Human Rights Act requiring a written sexual 
harassment policy as defined therein.
 
§ 13.13.5 Contractor understands, represents and warrants to the Owner that the Contractor and its Subcontractors 
(for which the Contractor takes responsibility to insure that they comply with the above-mentioned Acts) are in 
compliance with all requirements and that they will remain in compliance for the entirety of the Work.  A violation 
of any of the Acts set forth in this Article is cause for the immediate cancellation of the Contract.  However, any 
forbearance or delay by the Owner in canceling this Contract shall not be considered as, and does not constitute, 
Owner’s consent to such violation and a waiver of any rights the Owner may have, including without limitation, 
cancellation of this Contract.
 

ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days 
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any 
other persons or entities performing portions of the Work, for any of the following reasons:

.1    Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped;

.2    An act of government, such as a declaration of national emergency, that requires all Work to be 
stopped;

.3    Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of 
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not 
made payment on a Certificate for Payment within the time stated in the Contract Documents

 
 

(Paragraph Deleted)

.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a 
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, 
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, 
constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days 
in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ 
notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed. 
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§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a 
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing 
portions of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract 
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional 
days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in 
Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor

.1     refuses or fails to supply enough properly skilled workers or proper materials;

.2    fails to make payment to Subcontractors or suppliers in accordance with the respective agreements 
between the Contractor and the Subcontractors or suppliers;

.3     disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a 
public authority; or

.4    otherwise is guilty of substantial breach of a provision of the Contract Documents.

.5    Failed to remedy a labor dispute in accordance with Section 3.4.5 of the General Conditions.

 
§ 14.2.2 When any of the above reasons exist with the exception of 14.2.1.5, the Owner may without prejudice to any 
other rights or remedies of the Owner and after giving the Contractor seven days’ written notice, terminate 
employment of the Contractor and may;
 
.1     take possession of the site and of all materials, equipment, tools, and construction equipment and machinery 
thereon owned by or leased to the Contractor;
 
.2     accept assignment of subcontracts pursuant to Paragraph 5.4; and
 
.3     finish the Work by whatever reasonable method the Owner may deem expedient.”
 
In the event the Owner terminates the contract because the Contractor has failed to remedy a labor dispute in 
accordance with Section 3.4.5 hereof, the Owner may, subject to any prior rights of the Surety, engage in all of the 
actions specified in Section 14.2.2.1, 14.2.2.2, and 14.2.2.3 upon only 24 hours its’ notice to the Contractor.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall 
survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in 
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No 
adjustment shall be made to the extent

.1    that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause 
for which the Contractor is responsible; or

.2    that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.
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§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor 
shall

.1    cease operations as directed by the Owner in the notice;

.2    take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 
and

.3    except for Work directed to be performed prior to the effective date of termination stated in the notice, 
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and 
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work 
properly executed; costs incurred by reason of the termination, including costs attributable to termination of 
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15   CLAIMS AND DISPUTES
§ 15.1 Claims 
§ 15.1.1 Definition
A “Claim” is a written demand or assertion by the Contractor or Owner seeking adjustment to interpretation of 
Contract terms, payment of money, extension of time or other relief with respect to the terms or arising out of the 
Contract.

§ 15.1.2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or 
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the 
requirements of the binding dispute resolution method selected in the Agreement and within the period specified by 
applicable law,.

§ 15.1.3 Notice of Claims
§ 15.1.3.1 Claims by  either the  Owner or Contractor, where the condition giving rise to the Claim is first discovered 
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to 
the  other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as 
the Initial Decision Maker. Claims by  either party under this Section 15.1.3.1 shall be initiated within 21 days after 
occurrence of the event giving rise to such Claim or within 21 days after the  claimant first recognizes the condition 
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by  either the  Owner or Contractor, where the condition giving rise to the Claim is first discovered 
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to  the 
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance
§ 15.1.4.1 Pending final resolution of a  Claim, except as otherwise agreed in writing or as provided in Section 9.7 
and Article 14, the Contractor shall proceed diligently with performance of  the Contract and the Owner shall 
continue to make payments in accordance with the Contract Documents. 

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s 
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue 
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost
If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3 
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is 
not required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in 
Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of 
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.
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§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be 
documented by data substantiating that weather conditions were abnormal for the period of time, could not have 
been reasonably anticipated, and had an adverse effect on the scheduled construction.

 
§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to 
this Contract. This mutual waiver includes

.1    damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of 
such persons; and

.2    damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, 
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination 
in accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of 
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.1.8.1 Venue. Any suit or action arising under this Contract shall be commenced in the Circuit Court of Cook 
County, Illinois.
 
§ 15.1.8.3 Limitations On Contractor’s Claims.   Except for claims involving third parties, no suit or action shall be 
maintained by Contractor, its successors or assigns, against Owner on any claim based upon or arising out of this 
Contract or out of anything done in connection with this Contract unless such action shall be commenced within one 
year of the termination of this Contract.
 
§ 15.1.8.4 Waiver of Punitive Damages.  The Contractor and Owner waive all claims against each other for all 
punitive damages arising out of or relating to this Contract, but nothing in this Subparagraph 4.4.4 shall be deemed 
to preclude an award of liquidated damages, when applicable, in accordance with the requirements of the Contract 
Documents.
 
 
§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of 
the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall 
be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, 
unless otherwise indicated in the Agreement. Unless the Initial Decision Maker and all affected parties agree, the 
Initial Decision Maker will not decide disputes between the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or 
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting 
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, 
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker 
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the 
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the 
Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowledge or expertise who may assist the Initial 
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of 
such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a 
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting 
data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon 

Page 218 of 287



Init.

/

AIA Document A201 – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights 
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The 
American Institute of Architects. This document was produced at 09:50:21 ET on 03/20/2025 under Order No.2114513176 which expires on 03/28/2025, is not 
for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright 
violations, e-mail docinfo@aiacontracts.com.
User Notes: (3B9ADA34)

46

receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim 
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the 
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 
Maker, of any change in the Contract Sum or Contract Time or both. 
 
 

 

 

(Paragraphs Deleted)

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if 
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner 
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines.
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AGENDA ITEM REPORT 
Village Board of Trustees 

March 24, 2025 
ITEM 4I 

 
  

REQUEST: Authorization to: 

a. waive formal bidding (due to government master contract 
pricing); and 

b. purchase four Ford F-150 Lightnings from Sutton Ford, 
Matteson, IL (State of Illinois Joint Purchase Contract) in an 
amount not to exceed $210,372. 

  

FROM: Kevin McGraw, Superintendent of Streets 
Joseph Nebel, Public Works Director 

ITEM TYPE: Contract - Village Board 
 

REQUEST SUMMARY 
In December 2024, the Village was approved for an Energy Efficiency and 
Conservation Block Grant (EECBG) Program Equipment Rebate Voucher for the 
purchase of EV vehicles. The Equipment Rebate Voucher can be used to reimburse EV 
vehicle purchases up to $150,000. These items will be purchased through the Illinois 
State Purchasing Contact, ensuring favorable pricing for the Village. 
 
The purchase of four EV vehicles will replace existing vehicles in the Village fleet. One 
EV is included in the 2025 budget to replace unit E95. The three additional EVs will 
replace units C99, E94 and E75 in Development Services.  Infrastructure for additional 
charging units exclusive for Village vehicles will be installed as part of the parking lot 
upgrades this summer to accommodate these vehicles.  Vehicles are anticipated to 
arrive later this year. 
  
  
FINANCIAL IMPACT 
The current 2025 budget includes one replacement vehicle (Unit E95) for $55,000 in 
the Capital Vehicle & Equipment Fund. The remaining three vehicles will be funded by 
the general fund’s fund balance for $155,372 and will be reimbursed up to $150,000 via 
the EECBG equipment voucher. 
  
RECOMMENDATION  
Waive formal bidding (due to government master contract pricing); and purchase four 
Ford F-150 Lightnings from Sutton Ford, IL of Matteson, IL (State of Illinois Joint 
Purchase Contract) in an amount not to exceed $210,372. 
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ATTACHMENTS  
1. Sutton Ford F150 LIGHTNING QUOTE 
2. 2025 - E95 CIP Sheet 
3. 2025 Vehicle Replacement Description C99 E75 E94 E95 
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CITY  STATE ZIP
IL 60169

NEW     USED    SUV       TRUCK             CAR
YEAR COLOR TRIM STOCK NO.
2025 WHITE PRO ORDER

VIN NO. MILES SALES REP

MAKE OF USED VEHICLE

YEAR

MODEL

VEHICLE IDENT. NO.

MILEAGE

TRADE VALUE 

ORDERING FIN

END USER FIN 

7.25% SALES TYPE 

1.00% GPC DISCOUNT 

1.25% GPC REF #

56A/CPA DISCOUNT 

56M DISCOUNT 

EXTENDED SERVICE CONTRACT RETAIL REBATE #

DATE DATE

TOTAL DOWN PAYMENT
UNPAID CASH BALANCE DUE ON DELIVERY
Purchaser agrees that this Order includes all of terms and conditions on both the face and reverse side hereof, that this Order cancels and supersedes any price agreement and as of the date hereof comprises the complete and 
exclusive statement of the terms of the agreement relating to the subject matters covered hereby THIS ORDER IS NOT A BINDING CONTRACT. DEALER SHALL NOT BE OBLIGATED TO SELL UNTIL APPROVAL OF THE 
TERMS HEREOF IS GIVEN BY A BANK OR FINANCE COMPANY WILLING TO PURCHASE A RETAIL INSTALLMENT CONTRACT BETWEEN THE PARTIES HERETO BASED ON SUCH TERMS.  ALL WARRANTIES, IF 
ANY, BY A MANUFACTURER OR SUPPLIER OTHER THAN DEALER ARE THEIRS, NOT DEALER'S, AND ONLY SUCH MANUFACTURER OR OTHER SUPPLIER SHALL BE LIABLE FOR PERFORMANCE UNDER 
SUCH WARRANTIES. UNLESS DEALER FURNISHES BUYER WITH A SEPARATE WRITTEN WARRANTY OR SERVICE CONTRACT MADE BY DEALER ON ITS OWN BEHALF, DEALER HEREBY DISCLAIMS ALL 
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED WARRANTIES OR MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE: (A) ON ALL GOODS AND SERVICES SOLD BY DEALERS; 
AND (B) ON ALL USED VEHICLES WHICH ARE HEREBY SOLD "AS IS-NOT EXPRESSLY WARRANTED OR GUARANTEED." TO THE NEGOTIATED CASH SALE PRICE OF EACH VEHICLE. THERE WILL BE ADDED 
THE SUM OF $303.60 FOR DEALER COSTS AND OVERHEAD FOR ITEM RELATING TO PREPARING, HANDLING AND PROCESSING DOCUMENTS FOR THE MOTOR VEHICLE AND THE CLOSING OF THE 
TRANSACTION. THE ONLY OTHER ADDITIONAL CHARGES PERMITTED ARE DEALER-ADDED OPTIONS. WARRANTY AND SERVICE CONTRACTS, INSURANCE AND THE ACTUAL COST OF LICENSE AND TITLE 
REGISTRATION AND TAXES.

PURCHASER'S NAME

FLEET SALES INFORMATION 

STREET ADDRESS 

REBATE

DOCUMENTATION FEE

CITY OF CHICAGO TAX

LICENSE, TRANSFER, TITLE

TOTAL PRICE
CASH DOWN PAYMENT

Wednesday, March 12, 2025
DATE

INVOICE

$0.00

Scott Ourednik
TRADE-IN INFORMATION 

$0.00
$0.00

$0.00
$0.00

QA337
QA337

3

SUTTON FORD INC.
21315 CENTRAL AVE.
MATTESON IL 60443

LIGHTNINGF150
MAKE MODEL

VILLAGE OF HOFFMAN ESTATES

2405 PEMBROKE AVE

PLEASE ENTER MY ORDER FOR THE FOLLOWING

HOFFMAN ESTATES

$52,593.00

$173.00
$0.00

$52,593.00
$0.00

$0.00COOK COUNTY WHEEL TAX

$0.00
$0.00

ILLINIOS SALES TAX

$52,420.00

FORD

2025 FORD F150 LIGHTNING PRO CC 4X4 5.5' BOX

3/12/20253/12/2025
PURCHASER'S SIGNATURE DEALER OR HIS AUTHORIZED REPRESENTATIVE

ACCEPTED BY:  Scott Ourednik
ACCEPTED BY:

COUNTY TAX- COOK

847-781-2719
BUS PHONE

BODY TYPE

SUBTOTAL 
ELECTRONIC FILING FEE

$52,420.00
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E94 - 2013 Ford Escape

This vehicle is utilized primarily by the Engineering Department

E95 - 2016 Ford F150

This vehicle is utilized primarily by the Engineering Department

C99 - 2015 Ford Focus

This vehicle is utilized primarily by the Code Department

E75 - 2013 Ford Escape

This vehicle is utilized primarily by the Engineering Department
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AGENDA ITEM REPORT 
Village Board of Trustees 

March 24, 2025 
ITEM 4J 

 
  

REQUEST: Authorization to award a contract for Village Hall Shingled Roof 
Replacement to All American Exterior Solutions, Lake Zurich, IL 
(lowest qualified bidder) in an amount not to exceed $41,990.  

FROM: Paul Petrenko, Superintendent of Facilities & Arena Maintenance 
Joseph Nebel, Public Works Director 

ITEM TYPE: Contract - Village Board 
 

REQUEST SUMMARY 
The Village Hall shingled roofing is due for replacement in 2025 with the flat roof portion 
to be replaced in 2026. Bid specifications were assembled, and a pre-bid meeting held 
on site. At the bid close, four bids were received. The bid tab has been provided as a 
supporting document to this memorandum. Only one bidder, All American Exterior 
Solutions, submitted all required forms with their bid. The lowest 2 bidders offered 
shorter than expected warranties (5 and10 years respectively) and Staff felt that 
selecting them would not be in the Village’s best interest. The other two bidders have 
offered a 40-year warranty. 
 
Due to the length of warranty and bid that satisfied all requirements, Staff recommends 
that All American Exterior Solutions is awarded a contract as the lowest qualified 
bidder. 
  
FINANCIAL IMPACT 
There is $60,000 budgeted in Capital Building Improvements (36000025-4604) for the 
roof replacement. 
 
  
RECOMMENDATION  
Authorization to award a contract for Village Hall Shingled Roof Replacement to All 
American Exterior Solutions, Lake Zurich, IL (lowest qualified bidder) in an amount not 
to exceed $41,990. 
  
ATTACHMENTS  
1. Bid Tab - Village Hall Roof Replacement 
2. VH Roof Replacement 2025 - final 
3. Contract 
4. Bidders Documents 
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VILLAGE OF HOFFMAN ESTATES, ILLINOIS
TABULATION OF BIDS

VILLAGE HALL SHINGLED ROOF REPLACEMENT
Bid Opening Date: Monday, March 10, 2025

All American Exterior
Solutions

Filotto Roofing, Inc.
Roberts Restorations,

Inc.
Select Roofing & Gutter,

Inc. 
Bid Opening Time: 10:00 a.m.
Attended By: Paul Petrenko
Title: Supt. of Facilities & Arena Maint. Lake Zurich, IL Crest Hill, IL Antioch, IL Elgin, IL
Proposal Guarantee: 10% of proposed amount Bid bond 10% Bid bond 10% Bid bond 10% Bid bond 10%

Completed Required Forms: Yes no contract no addendum unsigned contract
Service

All-inclusive sum for roof replacement $ 41,990.00 $ 49,700.00 $ 37,576.00 $ 37,900.00

Price per sq. ft. of plywood installation, 
including materials and labor $ 5.25 $ 5.50 $ 2.50 $ 5.00

Length of Warranty - Materials 40 years 40 years 5 years 10 years
Length of Warranty  - Labor 5 years 2 years 5 years 2 years

Approx. number of weeks for work to start
construction following award of contract 2 weeks 2 weeks 4 weeks 3 weeks

Approx. number of weeks for completion
of construction 1 week 2 weeks 2 weeks 1 week
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VILLAGE OF HOFFMAN ESTATES 
Department of Public Works 

 
              

 BID DOCUMENTS 
 

 for: 
 

VILLAGE HALL SHINGLED ROOF REPLACEMENT 
              
 
 BID OPENING DATE:  March 10, 2025 
 
 BID OPENING TIME:  10:00 a.m. 
 

BID DEPOSIT: Cashier’s/Certified check or Bid Bond in the amount of 10% of 
proposed cost (required) 

 
PERFORMANCE BOND: 100% of total bid award (upon award of contract) 

 
PRE-BID MEETING: February 18, 2025, at 10:00am (mandatory) 

 
 
 
 

PREPARED BY 
Village of Hoffman Estates 

Department of Public Works 
2305 Pembroke Avenue, Hoffman Estates IL. 60169 

847.490.6800 
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HOFFMAN ESTATES 
DEPARTMENT OF PUBLIC WORKS 

Prospective Bidder, 

The Village of Hoffman Estates is now soliciting bids for the replacement of a shingled roof at 
Village Hall, 1900 Hassell Road, Hoffman Estates, IL. On behalf of our residents, I appreciate 
your interest in participating in the bid process. I call your special attention to the Instructions to 
Bidders section of the attached bid documents. Please be sure that you read thoroughly and fully 
understand these instructions prior to the preparation of your bid. Note that instructions call for no 
deviation from the bid specifications except for those deviations which are listed as such on the 
vendor's bid detail sheet and which are expressly approved as part of the Village's acceptance of 
the bid. 

All of the equipment described in the bid notice and specified herewith must meet the performance 
required for heavy duty municipal, utility, or construction type usage. Unless denoted "No 
Substitution", the Village minimum required specifications may be exceeded. This is an attempt 
to ensure the non-exclusion of any manufacturer's product from the bid effort. Remember, 
however, to list all deviations and provide a description of the upgraded item in the proper space 
provided. Minimum specification requirements must be met or exceeded. 

Please note the following: 

a) A Cashier's/Certified check or Bid Bond in the amount of 10% of proposed cost is 
required. 

b) A performance bond is required from the successful bidder using the performance bond 
template in this document. (See special provisions) 

The Village reserves the right to reject and/or award any and all bids or parts thereof and to waive 
formalities and technicalities according to the best interests of the Village. 

If you have any questions with regards to these bid documents, please contact Paul Petrenko 
Superintendent of Facilities and Arena Maintenance, Panl. Pctrenkota,vohe.org or 847.490.6800. 

oseph Nebel 
Director of Public Works 

2305 Pembroke Ave., Hoffman Estates, Illinois 60169 • Phone: 847-490-6800 • Fax: 847-490-6868 
Web: www.hoffinanestates.org 
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VILLAGE OF HOFFMAN ESTATES 
NOTICE TO BID 

The Village of Hoffman Estates Department of Public Works is soliciting bids, as described in 
these documents, for: 

VILLAGE HALL SHINGLED ROOF REPLACEMENT 

Sealed bids will be received at the Office of the Village Clerk of the Village of Hoffinan Estates ( 1900 
Hassell Road) Cook County, Illinois, until March 10, 2025, at 10:00 a.m. All bids will be publicly 
opened immediately thereafter. 

It is the responsibility of the bidder to meet the specified opening time; and any bid not so received 
will be returned unopened. Bids must be identified as such on the outside of the sealed envelope. 
This can be done by marking the envelope "SEALED BID" and with the following information: 

Company's Name 
Company Address 
Name of Bid ("VILLAGE HALL SHINGLED ROOF REPLACEMENT") 
Date and Time of Bid Opening 

Specifications and complete bid documents may be obtained from the Office of the Village Clerk or 
website. Further information regarding this bid may be obtained by contacting Paul Petrenko, 
Superintendent of Facilities and Arena Maintenance, at Paul.Petrenko@vohe.org. 

A mandatory pre-bid meeting will be held at the job site located at the Village Hall, 1900 Hassell 
Road, Hoffman Estates, IL on February 18, 2025 at 10:00 a.m. 

The Village of Hoffman Estates strongly encourages minority finns and women's business enterprises 
to apply. If subcontracts are to be let, the primary contractor shall take these same affirmative steps 
to solicit bids from minority and women's firms. 

The Village reserves the right to reject and/or award any and all bids, or parts thereof, and to waive 
formalities and technicalities according to the best interest of the Village. 

By the Order of the Mayor and Board of Trustees of the Village ofHoffinan Estates. 

I DXTE 

TO BE PUBLISHED ON ----~-=--+-,---.t../J--ll_..<X,c..;.i..,,r;~-- PAD DOCK PUBLICATIONS 
[ I 

(DATE) 

3 
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NOTE: THIS FORM MUST BE NOTARIZED 
 
RETURN WITH BID 
 

VILLAGE OF HOFFMAN ESTATES 
BID CERTIFICATE FORM 

 
RE: Certification of bidder, compliance with the Illinois Criminal Code 
 
 
 
I/We hereby certify that,    (name of bidding firm) by 
bidding on this contract, no action has occurred that would result in a violation of 720 1LCS 5/33E, Public 
Contracts of the Illinois Criminal Code. 
 
 
 
Signed:    
 
Name/Title:    (please print) 
 
Date:    
 
 
 
Attest:    (Notary Public) 
 
Commission Expiry:    
 
Date:    
 

 
 
 
 
 
 
    

(SEAL) 
 

 

 

THIS FORM IS MANDATORY. PLEASE INCLUDE THREE COPIES OF THIS FORM WITH 
YOUR BID DOCUMENTS.  
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SUBSTANCE ABUSE PREVENTION PROGRAM CERTIFICATE 
RETURN WITH BID 

 
 
The undersigned, upon being first duly sworn, hereby certifies to the Village of Hoffman Estates that the 
undersigned has in place a written Substance Abuse Prevention Program that meets or exceeds the 
requirements of the State of Illinois P.A. 095-0635, or has a collective bargaining agreement in effect 
dealing with the subject matter of P.A. 095-0635. The Contractor and Subcontractors will file a copy of the 
Substance Abuse Prevention Program, or collective bargaining agreement, with the Client prior to any work 
being conducted on the project. 
 
           

(Name of Contractor) 
 
 
           

(Title) 
 
 
Subscribed and sworn to before me this   day of     , 2023. 
 
My Commission expires:    
 
 
 
           

(Notary Public) 
 
 
 
 
 
    

(SEAL) 
 

 

 

 

 

 

THIS FORM IS MANDATORY. PLEASE INCLUDE THREE COPIES OF THIS FORM WITH 
YOUR BID DOCUMENTS. 
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 CONTRACT 

1. THIS AGREEMENT, made and concluded the   day of     (month, year) between the Village 
of Hoffman Estates, acting by and through its Mayor and Board of Trustees, known as the party of the first part, 
 
and           (name of firm), their executors, 
administrators, successors, or assigns, known as the party of the second part. 
 

2. Witnesseth: That for and in consideration of the payments and agreements mentioned in the Bid/Proposal Documents 
hereto attached, to be made and performed by the party of the first part, and according to the terms expressed in the 
Bond referring to these presents, the party of the second part agrees with said party of the first part at his/their own 
proper cost and expense to do all the work, furnish all materials and all labor necessary to complete the work in 
accordance with the plans and specifications hereinafter described, and in full compliance with all of the terms of this 
agreement and the requirements of the Village Representative under it. 
 

3. The party of the second part agrees to abide by all OSHA, IDOL, and MUTCD safety requirements and all laws and 
statutes of the State of Illinois including but not limited to the Prevailing Wage Act (if applicable). Prevailing rates of 
wages are revised by the Illinois Department of Labor and are available on the Department’s official website. 
 

4. And it is also understood and agreed that the Instructions to Bidders, General Conditions, Specifications, Scope of 
Services, Site Maps, and Contract Proposal hereto attached are essential documents of this contract and are a part 
hereof. 
 

5. IN WITNESS WHEREOF, the said parties have executed these presents on the date above mentioned. 
 

Attest:  The Village of Hoffman Estates 
 
        By:       
 Clerk Party of the First Part 
 (Seal Below) 
 (If a corporation) 
 
       
  Corporate Name 
 
       
  President, Party of the Second Part 
   
  (If a Co-Partnership) 
 
Attest:       
  Co-Partner 
 
        
 Secretary   Co-Partner 
 
         
    Doing business under the firm name, 
    Party of the Second Part 
 
    (If an individual) 
 
         
    Party of the Second Part 
 
THIS CONTRACT FORM IS MANDATORY. PLEASE INCLUDE THREE SIGNED COPIES WITH 
YOUR BID DOCUMENTS.  

HOFFMAN ESTATES 
D EPARTMENT OF PUBLIC WORKS 
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VILLAGE OF HOFFMAN ESTATES 
PERFORMANCE SURETY BOND FORM 

 
BOND NO. 
 
 
 
 

DATE BOND EXECUTED: 
 
 
 
 
 

  
PRINCIPAL: BOND AMOUNT: (written out & numerically) 

 
 
 
 
 
 

  
CO-PRINCIPAL(S): CONTRACT DOCUMENTS: 

 
 
 
 
 
 

  
SURETY(IES): PROJECT: 
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 KNOW ALL MEN BY THESE 
PRESENTS, that we, the Principal(s) and 
Surety(ies) hereto, recite and declare that: 
1. We are held and firmly bound to the 
obligee Village of Hoffman Estates, Illinois 
(hereinafter called “Village”), in the sum written 
above in lawful money of the United States of 
America, to be paid to the Village, its successors or 
assigns, for the payment whereof Principal(s), Co-
Principals and Surety(ies) bind themselves, their 
heirs, executors, administrators, successors and 
assigns, jointly and severally, firmly by this Bond. 
2. The condition of this Bond is that if the 
Principal shall in every respect perform all of its 
obligations under the Contract Documents 
identified above, which Contract Documents are 
incorporated herein by reference, then this Bond 
shall be void; otherwise, the Bond shall 
continuously remain in full force and effect until 
released by the Village.  Contract Documents shall 
also include any contracts, annexation agreements, 
development agreements, plats, zoning approvals, 
engineering plans, site plans or other Village 
documents associated with the Project, including 
any laws, ordinances or governmental regulations 
related to the Project. 
3. Surety waives all of its surety defenses 
including, but not limited to, the following: 
a) It shall be the duty of the Principal to 
notify the Surety of any revision of the plans, 
profiles and specifications referred to in the 
Contract Documents.  The Surety expressly waives 
any right to receive notice from the obligee or to 
review or approve any revisions to the plans, 
profiles and specifications referred to in the 
Contract Documents which are required to meet 
governmental standards.  No such revisions of any 
kind in the work shall in any way affect the 
obligation of the Surety under this Bond;  
b) The addition or reduction in subdivision 
lots or area to those shown in the original plat of 
subdivision, site plan or construction plan referred 
to in the Development Document shall in no way 
affect the obligation of the Surety under this Bond;  
c) Any extension of time beyond the period 
provided for in the Development Document for 
completion of its obligations under the Agreement 
shall in no way affect the obligation of the Surety 
under this Bond;  
d) The failure or refusal of Village to take any 
action, proceeding, or steps to enforce any remedy 
or exercise any right under the Development 
Document, or that taking of any action, proceeding, 
or step by Village, acting in good faith upon the 
belief that same is permitted by the provisions of the 
Contract Documents, shall not in any way release 

Principal or Surety, or either of them, or their 
respective executors, administrators, successors, or 
assigns, from liability under this Bond.  Surety 
hereby waives notice of any amendment, 
indulgence made, granted or permitted; 
e) The Principal, Co-Principal and Surety 
intend that each provision of this Bond be valid and 
binding upon them and expressly agree to abide 
thereby; 
f) In the event of a default of this Bond, the 
Village may terminate whatever rights Principal, 
Co-Principal and/or Surety may have to perform 
further work on the Project. 
g) The requirement of any other entity to 
perform any obligations contained in the Contract 
Documents shall in no way affect the obligations of 
the Surety under this Bond. 

4. Default: 
a) A default shall be deemed to have occurred on the 

part of the Principal if Principal shall fail to 
complete its obligations under the Contract 
Documents within the time set forth therein or any 
extensions thereof; or, prior to the expiration of 
such period, if in the sole judgment of the Village, 
the Principal has: 
1) abandoned the performance of its 
obligations under the Contract Documents; or 
2) renounced or repudiated its obligations 
under the Contract Documents; or 
3) clearly demonstrated through insolvency, 
or otherwise, that its obligations under the Contract 
Documents cannot be completed within the time 
allotted under the Contract Documents. 
b) If the Principal defaults in the performance 
of all or any part of the obligations specified in the 
Contract Documents, the Village shall give written 
notice of the default to the Surety, with a copy to the 
Principal and Co-Principal, if any.  In the event of 
such default and notice, Surety shall, within 45 days 
of receipt of the default notice, give written notice 
to the Village stating whether Surety will assume 
the Development Document obligations and the 
obligations of the Principal, and should it elect to 
assume said obligations, Surety shall be required to 
complete the obligations specified in the Contract 
Documents according to its terms and provisions 
within 180 days of said notice, but not before 
expiration of the period provided for under the 
Contract Documents and approved extensions 
thereof.  In the event that Surety elects to assume 
the obligations of Principal as provided herein and 
thereafter fails to faithfully perform all or any part 
of the work, or should it unnecessarily delay all or 
any part of the work, then the Village may proceed 
as provided in Paragraph No. 5 of this Bond.  
5. Should Surety following notice of default 
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notify the Village that Surety elects not to assume 
the obligations of Principal under the Contract 
Documents, or fails within 45 days of receipt of the 
default notice as provided in Paragraph No. 4b) 
above to notify the Village whether Surety elects to 
assume the obligations of Principal under the 
Contract Documents, or having elected to assume 
the obligations of Principal, should it then fail to 
perform, then in any event the Village may elect any 
of the following procedures or any combination 
thereof: 
a) Terminate whatever rights the Principal, 
Co-Principal and/or Surety may have to perform 
further work on the Project;  
b) Take over or relet all or any part of the 
work under the Contract Documents which is not 
completed and complete the same for the account 
and at the expense of the Principal and Surety, who 
shall be jointly and severally liable to Village for the 
costs incurred in completion of the obligations 
under the Contract Documents and/or correction 
thereof.  Such costs as identified in the Contract 
Documents shall include, but not be limited to, 
construction, engineering, surveying, maintenance, 
donations, impact fees, deterioration, 
administration, supervision, reasonable attorney’s 
fees, and any costs associated or related to any 
litigation of the Bond agreement and shall be 
adjusted for inflation.  The amount of Village’s 
actual costs for completion and/or correction of the 
work required under the Contract Documents shall 
be conclusive of the extent of the liability of 
Principal and Surety and may exceed the Bond 
Amount; 
c) Require the Surety to pay the Bond 
Amount to the Village as liquidated damages. 
6. Should Surety, following notice of default 
notify the Village within 45 days of the receipt of 
the default notice choose to pay the Village for 
completion of the obligation under the Contract 
Documents, the Surety shall have the right to 
demand that the Village state a sum constituting the 
estimated costs at that time, of completion and/or 
correction of the work required under the Contract 
Documents, such as costs as defined in Paragraph 
No. 5b).  Surety shall then immediately pay over to 
the Village the sum so stated and be released from 
any further obligations under this Bond.  If funds 
are paid over under this section and the paid over 
funds are not sufficient to complete the work, the 
Village’s sole remedy shall be to proceed against 
the Principal(s) and Co-Principals for any 
deficiency.  If there are any paid over funds not 
necessary for completion of the work, the Village 
will return the excess to Surety after completion of 
the work. 

7. If any action or proceeding is initiated in 
connection with this Bond and any and all 
obligations arising hereunder the venue thereof 
shall be in State Court in the County of Cook, State 
of Illinois, it is further understood and agreed that 
this contract shall be governed by the laws of the 
State of Illinois, both as to interpretation and 
performance. 
8. All notices sent to the Principal(s), Co-
Principals, and Surety(ies) shall be sent to the 
address set forth on the signature page unless said 
Principal(s), Co-Principal(s) and Surety(ies) notify 
the Village in writing of any change.  If the 
addresses of any of the Principal(s), Co-Principal(s) 
and Surety(ies) change, the Principal(s), Co-
Principal(s) or Surety(ies) shall immediately notify 
the Village in writing of such change.  Failure to 
notify the Village of any change in address is 
deemed to be a waiver of any requirement for notice 
under this Bond to the Principal(s), Co-Principal(s) 
or Surety(ies).  All written notices to the Village 
required under the Bond shall be sent certified mail 
to the Village Clerk. 
9. If any one or more of the provisions of this 
Bond are determined to be illegal or unenforceable 
by a court of competent jurisdiction, all other 
provisions shall remain effective. 
10. No party other than the Village shall have 
any rights under this Bond as against the Surety. 
11. As part of the obligation secured hereby 
and in addition the Bond Amount specified herein, 
there shall be included costs, interest and reasonable 
expenses and fees (including, without limitation, 
attorneys’ fees and costs), incurred by the Village in 
enforcing this agreement, to be awarded by the 
court. 
12. Nonpayment of the premiums associated 
with this Bond will not invalidate this Bond nor 
shall Village be obligated for the payment thereof.  
Surety agrees to deliver written notice of non-
payment under this Bond or other actions to the 
Village. 
13. Surety waives its right to trial by jury. 
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VILLAGE OF HOFFMAN ESTATES 
PERFORMANCE SURETY BOND FORM 

 
IN WITNESS WHEREOF, the parties have caused this Agreement to be signed and sealed as of the day and 
year set forth above. 

PRINCIPAL 
 

Type of Organization:    Legal Name of Organization: 
 
             
             
State of Incorporation:          
             
       
Address: 
            
            
            
Authorized Signature(s): 
 
By:      By:       
 Signature       Signature 
 
             
 (Type name and title)    (Type name and title) 

 
 
 

ACKNOWLEDGMENT OF PRINCIPAL(S) 
 

STATE OF        : 
COUNTY/CITY OF      : 
 
I,        Notary Public in and for the State and County/City 
aforesaid, do hereby certify that         
     whose name is signed to the foregoing bond, this day personally appeared 
before me in my State and County/City aforesaid and acknowledged the same. 
 
Given under my hand this    day of      ,   . 
My commission expires:          
        NOTARY PUBLIC 
 
Surety:        
Bond No.:       
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CO-PRINCIPAL(S) 
 

Type of Organization:    Legal Name of Organization: 
 
             
             
State of Incorporation:          
             
 
Address: 
            
            
            
 
Authorized Signature(s): 
 
By:      By:       
 Signature       Signature 
 
             
 (Type name and title)    (Type name and title) 
 

ACKNOWLEDGMENT OF CO-PRINCIPAL(S) 
 

STATE OF        : 
COUNTY/CITY OF      : 
 
I,        Notary Public in and for the State and County/City 
aforesaid, do hereby certify that         
     whose name is signed to the foregoing bond, this day personally appeared 
before me in my State and County/City aforesaid and acknowledged the same. 
 
Given under my hand this    day of      ,   . 
My commission expires:          
        NOTARY PUBLIC 
 
Surety:         
Bond No.:        
 

CORPORATE SURETY 
 

Type of Organization:    Legal Name and Address: 
 
             
             
Liability Limit:           
             
       
Address: 
            
            
            
Authorized Signature(s): 
 
By:      By:       
 Signature       Signature 
 
             
 (Type name and title)    (Type name and title) 
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ACKNOWLEDGMENT OF CORPORATE SURETY(S) 
 

STATE OF        : 
COUNTY/CITY OF      : 
 
I,        Notary Public in and for the State and County/City 
aforesaid, do hereby certify that         
     whose name is signed to the foregoing bond, this day personally appeared 
before me in my State and County/City aforesaid and acknowledged the same. 
 
Given under my hand this    day of      ,   . 
My commission expires:         
  
        NOTARY PUBLIC 
 
Surety:         
Bond No.:        
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VILLAGE OF HOFFMAN ESTATES 
PROPOSAL FORM 

 
VILLAGE HALL SHINGLED ROOF REPLACEMENT 

 
 

The undersigned, having examined all documents related to this proposal and having become familiar with 
the extent, nature, and local conditions affecting the cost and performance or the proposed work, hereby 
proposes to furnish all supervision, labor, equipment, and materials and to perform the work herein 
described at the proposal prices as included in this document. It is understood that the Village reserves the 
right to reject any and all proposals (including alternate proposals) and to waive any technicalities. 
              
 
Name of Bid:            
 
Company Name:            
 
Bidder Name (print):            
 
Title:            
 
Business Address:            
 
            
 
Email Address:            
 
Telephone     
 
Signature     Date    
 

              
 
A) All-inclusive proposed sum for replacement of the Village Hall roofing: $      
 
B) Price per square foot of any plywood installation including materials and labor. $ 
 
C) Length of Warranty for: 
 

Materials:    
 

Labor:     
 
D) Approximate number of weeks for start of construction:          weeks. 
 
E) Approximate number of weeks for completion of construction:          weeks 

 
NOTE: all proposed work under the terms of this bid must be completed on or before June 1, 2025 unless 
delayed by supply chain constraints. 
 
Information on this form is mandatory. Please include three copies of this form with your bid 
documents. 
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VILLAGE HALL SHINGLED ROOF REPLACEMENT 
 

REFERENCES 
 
 

BIDDER NOTE:  List five (5) references where like-services have been performed in comparable scope. 
Like-services would include other municipalities, park districts, county and state agencies, large companies, etc. 
References are mandatory. 
 
BUSINESS NAME:             

ADDRESS:              

CONTACT PERSON:             

PHONE NUMBER:             

APPROXIMATE DATE:            
 
BUSINESS NAME:             

ADDRESS:              

CONTACT PERSON:             

PHONE NUMBER:             

APPROXIMATE DATE:            
 
BUSINESS NAME:             

ADDRESS:              

CONTACT PERSON:             

PHONE NUMBER:             

APPROXIMATE DATE:            
 
BUSINESS NAME:             

ADDRESS:              

CONTACT PERSON:             

PHONE NUMBER:             

APPROXIMATE DATE:            
 
BUSINESS NAME:             

ADDRESS:              

CONTACT PERSON:             

PHONE NUMBER:             

APPROXIMATE DATE:            
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VILLAGE OF HOFFMAN ESTATES 
INSTRUCTIONS TO BIDDERS 

 
The general rules and conditions which follow apply to all bids requested and accepted by the Village of 
Hoffman Estates unless otherwise specified. Bidders are expected to fully inform themselves as to the 
conditions, requirements, and specifications prior to submitting bids. Failure to do so will be at the bidder’s 
own risk. By submitting a bid, it is assumed by the Village that the vendor has familiarized themselves with 
all conditions and intends to comply with them unless otherwise noted. 
 
FORMS 
 
All bids must be submitted on the forms provided, complete and intact, properly signed in ink in the 
appropriate spaces, and submitted in a sealed envelope. All bids must be delivered to the Village Clerk, 
1900 Hassell Road, Hoffman Estates, IL. 60169 prior to the bid opening date and time published on the 
cover of this bid packet. Bidders should reference the Notice to Bid for instructions on preparing their bid 
proposal. 
 
ALTERNATE/MULTIPLE BIDS 
 
The specifications contained within this bid packet are not intended to eliminate or exclude any bidder due 
to minor deviations, alternates, or changes. Bidders that desire to deviate from these specifications in their 
proposal are permitted to submit alternate/multiple bids. However, alternate bids must be clearly indicated 
as such with deviations from the applicable specifications clearly noted. The bid must be accompanied by 
complete specifications for the items offered. Any questions regarding the specifications, drawings, etc. 
shall be referred to that individual so referenced in the Specifications section. Vendors wishing to submit a 
secondary bid must do so as an alternate bid. Only one bid will be accepted per envelope. 
 
The Village shall be the sole and final judge unequivocally as to whether any substitute is of sufficient 
quality. This decision is final and will not be subject to recourse by any person, firm, or corporation. 
 
RECEIVING OF BIDS 
 
Bids received prior to the time of opening will be securely kept unopened. The Village Clerk, whose duty 
it is to open them, will decide when the specified time has arrived. No bid received thereafter will be 
considered. No responsibility will be assumed by the Village or the Village Clerk for premature or non-
opening of bids not properly addressed and identified, except otherwise provided by law. 
 
LATE BIDS 
 
Bids arriving after the specified time, whether sent by mail, courier, or in person, will not be accepted. 
These bids will either be refused or returned unopened. It is the Bidder’s responsibility for timely delivery 
of bid proposals. Mailed bids which are delivered after the specified time will not be accepted regardless 
of post marked time on the envelope. 
 
BIDS BY FAX 
 
Bids transmitted by fax will not be accepted, nor will the Village transmit bid documents to prospective 
bidders by way of fax machine. 
 
ERROR IN BIDS 
 
When an error is made in extending total prices, the unit bid price will govern. Otherwise, the Bidder will 
not be relieved from errors in bid preparation. Erasures in bids must be explained over signature of Bidder. 
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WITHDRAWAL OF BIDS 
 
A written request for the withdrawal of a bid, or any part thereof, may be granted if the request is received 
by the Village Clerk prior to the specified time of opening. After opening, the Bidder cannot withdraw or 
cancel their bid for a period of sixty (60) calendar days or such longer time as stated in the bid documents. 
 
CONSIDERATION OF BIDS 
 
No bid will be accepted from, or contract awarded to, any person, firm, or corporation that is in arrears or 
default to the Village upon any debt or contract, or that is a defaulter upon any obligation to the Village, or 
had failed to perform faithfully any previous contract with the Village. If requested, the Bidder shall present, 
within 48 hours, evidence satisfactory to the Village of performance ability and possession of necessary 
facilities, pecuniary resources, and adequate insurance to comply with the terms of these specifications and 
contract documents. 
 
PRICES 
 
Unit prices shall be shown for each unit on which there is a bid and shall include all equipment, fuel charges, 
packing, crating, freight, and shipping/unloading charges unless otherwise stated in this bid packet. Unit 
prices shall not include any local, state, or federal taxes. The Village is exempt, by law, from paying State 
and Village Retailer’s Occupation Tax, State Service Occupation Tax, and Federal Excise Tax. The Village 
will supply the successful bidder with the current tax exempt number. 
 
Cash discounts will not be considered in determining contract price but may be used in the overall 
evaluation of bids. 
 
AWARD OR REJECTION OF BIDS 
 
The Village reserves the right to award and/or reject any and all bids, or parts thereof, and to waive 
formalities and technicalities in the best interest of the Village. Any bid submitted will be binding for sixty 
(60) days subsequent to the date of the bid opening. 
 
Bidders shall make all investigations necessary to thoroughly inform themselves regarding the supplies 
and/or services to be furnished in accordance with this bid. No plea of ignorance by the Bidder of conditions 
that exist or that may hereafter exist as a result of the Bidder’s failure to make the necessary examinations 
and investigations will be accepted as a basis for varying the requirements of the Village of the 
compensation to the Bidder. Any exceptions not taken by the Bidder shall be assumed by the Village 
to be included. 
 
A contract will be awarded to the lowest responsible bidder complying with the conditions of the contract 
documents only when it is in the best interest of the Village to accept such a bid. The Village shall be the 
sole judge of compliance with the specifications and reserves the right to accept or reject any and/or all bids 
or parts thereof. 
 
PAYMENT 
 
Payment will be made within thirty (30) days after acceptance of the equipment or services by the Village 
representative and Bidder’s compliance with all stipulations relating to the bid/contract. 
 
REQUIREMENTS OF BIDDER 
 
The successful bidder shall, within ten (10) days after notification of award: enter into a contract, in writing, 
with the Village covering all matters as are set forth in the specifications of this bid; and carry insurance 
acceptable to the Village covering public liability, property damage, and workmen’s compensation. 
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COMPLIANCE WITH ALL LAWS 
 
All work under contract must be executed in accordance with all applicable local, state, and federal laws, 
ordinances, rules, and regulations. 
 
CONTRACT ALTERATIONS 
 
No amendment of a contract shall be valid unless made in writing and signed by the Village Manager or 
their authorized designee. 
 
NOTICES 
 
All notices required by the contractor shall be given in writing. 
 
NON-ASSIGNABILITY 
 
The contractor shall not assign the contract, or any part thereof, to any other person, firm, or corporation 
without the previous written consent of the Village Manager or their authorized designee. Such assignment 
shall not relieve the contractor from their obligations or change the terms of the contract. 
 
INDEMNITY 
 
The contractor shall indemnify and save harmless the Village, its officers, and its employees from any and 
all liability, losses, or damages, including attorney’s fees and costs of defense, the Village may suffer as a 
result of claims, demands, suits, actions, or proceedings of any kind of nature, including workers’ 
compensation claims, in any way resulting from or arising out of the operations of the contractor under this 
contract, including operations of subcontractors; and the contractor shall, at their own expense, appear, 
defend, and pay all fees of attorneys and all costs and other expenses arising therefrom or incurred in 
connection therewith; and, if any judgements shall be rendered against the Village in any such action, the 
contractor shall, at their own expense, satisfy and discharge same. The contractor expressly understands 
and agrees that any performance bond or insurance protection required by the contract, or otherwise 
provided by the contractor, shall in no way limit the responsibility to indemnify, keep and save harmless, 
and defend the Village as herein provided. 
 
EQUAL EMPLOYMENT OPPORTUNITY 
 
During the performance of the contract and/or supplying of materials, equipment, and supplies, the Bidder 
must be in full compliance with all provisions of the Acts of the General Assembly of the State of Illinois 
relating to employment, including equal opportunity requirements. 
 
REQUIRED INSURANCE 
 
In submission of a bid, the Bidder is certifying that they have all insurance coverages required by law or 
would normally be expected for Bidder’s type of business. In addition, the Bidder is certifying that they 
have at least the following insurance coverage: 
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 Type of Insurance Occurrence Aggregate 

GENERAL LIABILITY 
Bodily Injury $1,000,000 $3,000,000 
Property Damage $1,000,000 $3,000,000 
Contractual Insurance – Broad Form $1,000,000 $3,000,000 
   
AUTOMOBILE LIABILITY 
Bodily Injury $1,000,000 $1,000,000 
Property Damage $1,000,000 $1,000,000 
This insurance must include non-owned, hired, or rented vehicles, as well as owned vehicles. 

 
WORKMEN’S COMPENSATION AND OCCUPATIONAL DISEASES 

Statutory for Illinois 
Employer’s Liability Coverage $1,000,000 per accident  

 
NOTE: the specifications may require higher limits or additional types of insurance coverages than shown 
above. The contractor will be required to furnish a certificate proof of insurance coverages. 
 
The Bidder further agrees to indemnify the Village and save it harmless against and from all loss, damage, 
expense, liability, or claim of liability arising out of the performance of the contractor, any subcontractors, 
or their employees in connection with the contract. Contracts and subcontractors are to grant the Village an 
“additionally insured” status on all applicable insurance policies and provide the Village with original 
endorsements affecting coverage required by this clause. Said policies will not be canceled unless the 
Village is provided a thirty (30) day written notice. Any deductibles or self-insured retentions as respects 
the Village or the Contractor shall procure a bond guaranteeing payment of losses and related investigation, 
claim administration, and defense expenses. Nothing contained in the insurance requirement shall be 
construed as limiting the extent of the contractor’s responsibilities for payment of damages resulting from 
operations under this agreement. 
 
BID PERFORMANCE DEPOSIT 
 
When it is required, it will be so stated elsewhere within this bid package along with the amount required. 
In all cases where a deposit is required, it must accompany the bid. The deposit is to be in the form of a bid 
bond or certified/cashier’s check. All bid performance deposit checks will be retained by the Village until 
the bid award is made, at which time the checks will be promptly returned to the unsuccessful bidders. The 
bid performance deposit check of the successful bidder will be retained until the goods or services have 
been received or completed/installed and found to be in compliance with the specification or until surety 
bonding requirements have been satisfied and proof of insurance coverage is provided in accordance with 
the Special Provisions section of these specifications. 
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ACCEPTANCE 
 
After acceptance and award of the bid, and upon receipt of a written purchase order executed by the proper 
officials of the Village, this instruction to bidders, and all other portions of the bid documents, including 
specifications, will constitute part of the legal contract between the Village of Hoffman Estates and the 
successful bidder. 
 
DEFAULT 
 
The Village may terminate a contract by written notice of default to the contractor if: 
 

a. The contractor fails to make delivery of the materials or perform the services within the time 
specified in the proposal. 

b. The contractor fails to make progress so as to endanger performance of the contract. 
c. The contractor fails to provide or maintain, in full force and effect, the liability and indemnification 

coverages or performance bond as is required. 
 
If the Village terminates the contract, the Village may procure supplies or services similar to those so 
terminated, and the Contractor shall be liable to the Village for any excess costs for similar supplies and 
services, unless the Contractor provides acceptable evidence that failure to perform the contract was due to 
causes beyond the control and without the fault or negligence of the Contractor. 
 
SPECIAL CONDITIONS 
 
Wherever special conditions /requirements are written into the Specifications or Special Provisions which 
conflict with conditions stated in these instructions to bidders, the conditions stated in the Specifications or 
Special Provisions/Requirements shall take precedence. 
 
PERMITS AND LICENSES 
 
The successful bidder shall obtain, at their own expense, all permits and licenses which may be required to 
complete the contract (where applicable). 
 
GENERAL GUARANTY 
 
Neither the final certificate of payment nor any provision in the contract nor partial or entire use of the 
equipment embraced in this contract by the Village or the Public shall constitute an acceptance of work not 
done in accordance with the contract or relieve the Contractor of liability in respect to any express 
warranties or responsibility for failure to comply with the terms of those Contract Documents. 
 
It is expressly agreed by the parties hereto that in the event any defects or imperfections in the materials or 
workmanship to be furnished by the Contractor herein appear within the period of one year from the date 
of completion of all the work mentioned herein and acceptance thereof by the Village of Hoffman Estates, 
the Contractor will, upon notice from the said Village (which notice may be given by letter to said 
Contractor to the business address of the Contractor shown in the Proposal), repair and make good at his 
own cost any such defects or imperfections and replace any defective or imperfect materials or 
workmanship with other materials or workmanship satisfactory to said Village, and furnish all such new 
materials and labor as may be necessary to do so; and in the event of the failure, refusal or delay of said 
workmanship or materials said Village may do so or have same done by others, and said Contractor and 
surety or sureties on their bond given for the faithful performance of this contract shall be liable to the 
Village of Hoffman Estates for all damages and expenses occasioned by such failure, refusal or delay. 
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MINIMUM WAGES 
 
All laborers and mechanics employed by Contractors and Subcontractors on construction work for this 
project shall be paid wages at rates no less than those prevailing on similar construction in the locality as 
determined by the Secretary of Labor in accordance with the Davis-Bacon Act, as amended (40 U.S.C. 
276a-276a-5), and shall receive overtime compensation in accordance with and subject to the provisions of 
the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), and the Contractors and 
Subcontractors shall comply with all regulations issued pursuant to these Acts and with other applicable 
Federal laws and regulations pertaining to labor standards.  The Secretary of Labor has, with respect to the 
labor standards specified in this Section, the 1950 (5 U.S.C. 133z-15) and Section 2 of the Act of June 13, 
1934, as amended (40 U.S.C. 276c). 
 
No less than the prevailing wage shall be paid for labor on the work to be done as required by law. 
 
HIRING OF ILLINOIS WORKERS 
 
The Illinois Department of Labor provided notice that due to the high unemployment rate caused by the 
ongoing COVID-19 pandemic, the Employment of Illinois Workers on Public Works Act, 30 ILCS570/3, 
will take effect beginning July 1, 2020.  The state law requires the workforce on all public works projects 
to be comprised of a minimum of 90% Illinois residents.  
 
If Illinois’ rate of unemployment falls below 5%, this statue will no longer be in effect. 
 
(30 ILCS 570/3) (from Ch. 48, par. 2203) 
 
Sec. 3. Employment of Illinois laborers. Whenever there is a period of excessive unemployment in Illinois, 
if a person or entity is charged with the duty, either by law or contract, of (1) constructing or building any 
public works, as defined in this Act, or (2) the clean-up and on-site disposal of hazardous waste for the 
State of Illinois or any political subdivision of the State, and that clean-up or on-site disposal is funded or 
financed in whole or in part with State funds or funds administered by the State of Illinois, then that person 
or entity shall employ at least 90% Illinois laborers on such project. Any public works project financed in 
whole or in part by federal funds administered by the State of Illinois is covered under the provisions of 
this Act, to the extent permitted by any applicable federal law or regulation. Every public works contract 
let by any such person shall contain a provision requiring that such labor be used: Provided, that other 
laborers may be used when Illinois laborers as defined in this Act are not available, or are incapable of 
performing the particular type of work involved, if so certified by the contractor and approved by the 
contracting officer. (Source: P.A. 96-929, eff. 6-16-10.) 
 
ILLINOIS WORKS JOBS PROGRAM ACT APPRENTICESHIP INITIATIVE 
 
Pursuant to the Illinois Works Jobs Program Act, 30 ILCS 559/20-1 et seq., for public works projects 
estimated to cost $500,000 or more, the goal of the Illinois Works Apprenticeship Initiative is that 
apprentices will perform either 10% of the total hours worked in each prevailing wage classification or 10% 
of the estimated labor hours in each prevailing wage classification, whichever is less. 
 
For projects with an estimated total project cost of $500,000 or more and for which 50% or more of the 
project is being funded by appropriated capital funds, the 10% apprenticeship goal applies to all prevailing 
wage eligible work on the project. For projects receiving $500,000 or more of appropriated capital funds 
but for which the appropriated capital funds are less than half of the total project costs, the 10% 
apprenticeship goal only apples to prevailing wage eligible work being funded by the appropriated capital 
funds. The 10% apprenticeship goal does not apply to projects with an estimated total project cost of less 
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than $500,000 or to projects with an estimated total project cost of $500,000 or more but for which the 
appropriated capital funds for the project are both less than $500,000 and less than 50% of the estimated 
total project costs. 
 
BIDDER QUALIFICATIONS 
 
All bidders must submit the following information on or before the time at which the proposal is required 
to be submitted: 
 

a. The location and description of the Bidder’s permanent place of business. 
b. Evidence of ability to provide an efficient and adequate plan for executing the work. 
c. A list of similar projects carried out by the Bidder. 
d. A list of projects the Bidder presently has under contract. 
e. Any additional evidence tending to show that the Bidder is adequately prepared to fulfill the 

contract. 
 
BID CERTIFICATION FORM 
 
All bid submittals must include a signed Bid Certification Form (copy included within this document) 
certifying that Bidder is in compliance with Section 33E-3 or 33E-4 of the Illinois Criminal Code of 1961 
regarding bid rigging/rotating. 
 
Illinois State Law Article 33E-3 and 33E-4 states that it is unlawful to participate in bid rigging and/or 
rotating. State law further states that it is unlawful to award a contract to any individual or entity that is 
delinquent in the payment of any tax administered by the Department of Revenue unless the individual or 
entity is contesting the amount and/or liability through proper procedures. Therefore, all bidders must 
certify that they are not barred from bidding on the contract as a result of a violation of State Law 33E-3 
and 33E-4, prohibiting bid rigging and/or rotation, and that the bidder is not delinquent in the payment of 
any tax, unless it is contests in accordance with the procedures established by the appropriate revenue act. 
It is necessary that this be done under oath; therefore, the form included with bid submittals must be 
notarized. 
 
DEVIATIONS 
 
Unless denoted “no substitution”, the Village’s minimum required specifications may be exceeded. 
However, vendors must list all specification deviations and provide a description and/or catalog sheet 
that fully describes that which they propose to furnish in lieu of the specification. Final bid acceptance 
shall be based upon that bid deemed most favorable to the interests of the Village after all bids have been 
examined and canvassed. 
 
INFORMATION MAINTAINED BY THE LEGISLATIVE REFERENCE BUREAU 
 
Updating the database of the Illinois Compiled Statutes (ILCS) is an ongoing process. Recent laws may not 
yet be included in the ILCS database, but they are found on this site as Public Acts soon after they become 
law. 
 
For information concerning the relationship between statutes and Public Acts, refer to the Guide. 
 
Because the statute database is maintained primarily for legislative drafting purposes, statutory changes are 
sometimes included in the statute database before they take effect. If the source note at the end of a Section 
of the statutes includes a Public Act that has not yet taken effect, the version of the law that is currently in 
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effect may have already been removed from the database and you should refer to that Public Act to see the 
changes made to the current law. 
 
ARTICLE 33E. PUBLIC CONTRACTS (720 ILCS 5/Art. 33E heading) 
 
Sec. 33E-l. Interference with public contracting 
 
It is the finding of the General Assembly that the cost to the public is increased and the quality of goods, 
services, and construction paid for by public monies is decreased when contracts for such goods, services, 
or construction are obtained by any means other than through independent non-collusive submission of bids 
or offers by individual contractors or suppliers, and the evaluation of those bids or offers by the 
governmental unit pursuant only to criteria as publicly announced in advance. (Source: P.A. 85-1295.) (720 
ILCS 5/33E-l) (from Ch. 38, par. 33E-l). 
 
Sec. 33E-2. Definitions 
 
In this Act: 
 

a. "Public contract" means any contract for goods, services, or construction let t any person with or 
without bid by any unit of State or local government. 

b. "Unit of State or local government" means the State, any unit of state government or agency thereof, 
any county or municipal government or committee or agency thereof, or any other entity which is 
funded by or expends tax dollars or the proceeds of publicly guaranteed bonds. 

c. "Change order" means a change in a contract term other than as specifically provided for in the 
contract which authorizes or necessitates any increase or decrease in the cost of the contract or the 
time to completion. 

d. "Person" means any individual, firm, partnership, corporation, joint venture or other entity, but 
does not include a unit of State or local government. 

e. "Person employed by any unit of State or local government" means any employee of a unit of State 
or local government and any person defined in subsection (d) who is authorized by such unit of 
State or local government to act on its behalf in relation to any public contract. 

f. "Sheltered market" has the meaning ascribed to it in Section 8b of the Business Enterprise for 
Minorities, Women, and Persons with Disabilities Act; except that, with respect to State contracts 
set aside for award to service-disabled veteran-owned small businesses and veteran-owned small 
businesses pursuant to Section  45-57  of  the  Illinois Procurement Code, "sheltered market" means 
procurements pursuant to that Section. 

g. "Kickback" means any money, fee, commission, credit, gift, gratuity, thing of value,  or  
compensation  of  any  kind which is provided, directly or indirectly, to  any  prime  contractor, 
prime contractor employee, subcontractor, or subcontractor employee for the purpose of improperly  
obtaining or rewarding favorable treatment in connection with a prime contract or in connection  
with  a  subcontract  relating  to  a prime contract. 

h. "Prime contractor" means any person who has entered into a public contract. 
i. "Prime contractor employee" means any officer, partner, employee, or agent of a prime 

contractor. 
j. "Stringing"  means  knowingly  structuring  a  contract  or job order  to  avoid  the  contract  or  job  

order  being  subject  to competitive bidding requirements. 
k. "Subcontract" means a contract or contractual action entered into by a prime contractor or 

subcontractor for the purpose of obtaining goods or services of any kind under a prime contract. 
l. "Subcontractor" (1) means any person, other than the prime contractor, who offers  to  furnish  or  

furnishes  any  goods or services of  any  kind  under  a  prime  contract  or  a subcontract entered 
into in  connection  with  such  prime  contract; and (2) includes any person who offers to furnish 
or furnishes goods  or  services  to  the  prime  contractor  or  a higher tier subcontractor. 
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m. "Subcontractor employee" means any officer, partner, employee, or agent of a subcontractor. 
 
(Source: P.A. 100-391, eff. 8-25-17.) (720 ILCS 5/33E-2) (from Ch. 38, par. 33E-2) 
 
Sec. 33E-3. Bid-rigging 
 
A person commits the offense of bid-rigging when he knowingly agrees with any  person  who  is, or but 
for such agreement would be, a  competitor  of  such  person concerning any bid submitted or not submitted 
by such person or another to a unit of State or local  government  when  with the intent that the bid submitted 
or not  submitted  will result in the award of  a contract to  such person  or  another  and he either (1) 
provides such person or receives  from  another information concerning the  price  or  other  material term 
or terms of the bid which would otherwise not  be  disclosed to a competitor in an independent non-collusive 
submission of bids or (2) submits a bid  that  is  of  such  a price or other material term or terms that he  
does not intend  the bid to be accepted. 
 
Bid-rigging is a Class 3 felony. Any person convicted of this offense or any similar offense of any state or 
the United States which contains the same elements as this offense shall be barred for 5 years from the date 
of conviction from contracting with any unit of State or local government. No corporation shall be barred 
from contracting with any unit of State or local government as a result of a conviction under this Section of 
any employee or agent  of such corporation if the employee so convicted is no longer employed by the 
corporation and: (1) it has been finally adjudicated not guilty; or (2) if it demonstrates to the governmental 
entity with which it seeks to contract and that entity finds that the commission of the offense was neither 
authorized, requested, commanded, nor performed by a director, officer, or a high managerial agent on 
behalf of the corporation as provided in paragraph (2) of subsection (a) of Section 5-4 of this Code. (Source: 
P.A. 86-150.) (720 ILCS 5/33E-3) (from Ch. 38, par. 33E-3) 
 
Sec. 33E-4. Bid rotating 
 
A person commits the offense of bid rotating when, pursuant to any collusive scheme or agreement with 
another, he engages in a pattern over time (which, for the purposes of this Section, shall include at least 3 
contract bids within a period of 10 years, the most recent of which occurs after the effective date of this 
amendatory Act of 1988) of submitting sealed bids to units of State or local government with the intent that 
the award of such bids rotates, or is distributed among, persons or business entities which submit bids on a 
substantial number of the same contracts. Bid rotating is a Class 2 felony. Any person convicted of this 
offense or any similar offense of any state or the United States which contains the same elements as this 
offense shall be permanently barred from contracting with any unit of State or local government. No 
corporation shall be barred from contracting with any unit of State or local government as a result of a 
conviction under this Section of any employee or agent of such corporation if the employee so convicted is 
no longer employed by the corporation and: (1) it has been finally adjudicated not guilty or (2) if it 
demonstrates to the governmental entity with which it seeks to contract and that entity finds that the 
commission of the offense was neither authorized, requested, commanded, nor performed by a director, 
officer, or a high managerial agent on behalf of the corporation as provided in paragraph (2) of subsection 
(a) of Section 5-4 of this Code. (Source: P.A. 86-150.) (720 ILCS 5/33E-4) (from Ch. 38, par. 33E-4) 
 
Sec. 33E-5. Acquisition or disclosure of bidding information by public official 
 

a. Any person who is an official of or employed by any unit of State or local government who 
knowingly opens a sealed bid at a time or place other than as specified in the invitation to bid or as 
otherwise designated by the State or unit of local government, or outside the presence of witnesses 
required by the applicable statute or ordinance, commits a Class 4 felony. 
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b. Any person who is an official of or employed by any unit of State or local government who 
knowingly discloses to any interested person any information related to the terms of a sealed bid 
whether that information is acquired through a violation of subsection (a} or by any other means 
except as provided by law or necessary to the performance of such official's or employee's 
responsibilities relating to the bid, commits a Class 3 felony. 

c. It shall not constitute a violation of subsection (b) of this Section for any person who is an official 
of or employed by any unit of State or local government to make any disclosure to any interested 
person where such disclosure is also made generally available to the public. 

d. This Section only applies to contracts let by sealed bid. 
 
(Source: P.A. 86-150.) (720 ILCS 5/33E-5) (from Ch. 38, par. 33E-5) 
 
Sec. 33E-6. Interference with contract submission and award by public official 
 

a. Any person who is an official of or employed by any unit of State or local government who 
knowingly conveys, either directly or indirectly, outside of the publicly available official invitation 
to bid, pre-bid conference, solicitation for contracts procedure or such procedure used in any 
sheltered market procurement adopted pursuant to law or ordinance by that unit of government, to 
any person any information concerning the specifications for such contract or the identity of any 
particular potential subcontractors, when inclusion of such information concerning the 
specifications or contractors in the bid or offer would influence the likelihood of acceptance of such 
bid or offer, commits a Class 4 felony. It shall not constitute a violation of this subsection to convey 
information intended to clarify plans or specifications regarding a public contract where such 
disclosure of information is also made generally available to the public. 

b. Any person who is an official of or employed by any unit of State or local government who, either 
directly or indirectly, knowingly informs a bidder or offerer that the bid or offer will be accepted 
or executed only if specified individuals are included as subcontractors commits a Class 3 felony. 

c. It shall not constitute a violation of subsection (a) of this Section where any person who is an 
official of or employed by any unit of State or local government fallows procedures established (i) 
by federal, State or local minority or female owned business enterprise programs or (ii) pursuant to 
Section 45-57 of the Illinois Procurement Code. 

d. Any bidder or offerer who is the recipient of communications from the unit of government which 
he reasonably believes to be proscribed by subsections (a) or (b}, and fails to inform either the 
Attorney General or the State's Attorney for the county in which the unit of government is located, 
commits a Class A misdemeanor. 

e. Any public official who knowingly awards a contract based on criteria which were not publicly 
disseminated via the invitation to bid, when such invitation to bid is required by law or ordinance, 
the pre-bid conference, or any solicitation for contracts procedure or such procedure used in any 
sheltered market procurement procedure adopted pursuant to statute or ordinance, commits a Class 
3 felony. 

f. It shall not constitute a violation of subsection (a) for any person who is an official of or employed 
by any unit of State or local government to provide to any person a copy of the transcript or other 
summary of any pre-bid conference where such transcript or summary is also made generally 
available to the public. 

 
(Source: P.A. 97-260, eff. 8-5-11.) (720 ILCS 5/33E-6} (from Ch. 38, par. 33E-6) 
 
Sec. 33E-7. Kickbacks 
 

a. A person violates this Section when he knowingly either: 
i. provides, attempts to provide or offers to provide any kickback; 
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ii. solicits, accepts or attempts to accept any kickback; or 
iii. includes, directly or indirectly, the amount of any kickback prohibited by paragraphs (1) 

or (2) of this subsection (a) in the contract price charged by a subcontractor to a prime 
contractor or a higher tier subcontractor or in the contract price charged by a prime 
contractor to any unit of State or local government for a public contract. 

b. Any person violates this Section when he has received an offer of a kickback, or has been solicited 
to make a kickback, and fails to report it to law enforcement officials, including but not limited to 
the Attorney General or the State's Attorney for the county in which the contract is to be performed. 

c. A violation of subsection (a) is a Class 3 felony. A violation of subsection (b) is a Class 4 felony. 
d. Any unit of State or local government may, in a civil action, recover a civil penalty from any person 

who knowingly engages in conduct which violates paragraph (3) of subsection (a) of this Section 
in twice the amount of each kickback involved in the violation. This subsection (d) shall in no way 
limit the ability of any unit of State or local government to recover monies or damages regarding 
public contracts under any other law or ordinance. A civil action shall be barred unless the action 
is commenced within 6 years after the later of (1) the date on which the conduct establishing the 
cause of action occurred or (2) the date on which the unit of State or local government knew or 
should have known that the conduct establishing the cause of action occurred. 

 
(Source: P.A. 85-1295.) (720 ILCS 5/33E-7) (from Ch. 38, par. 33E-7) 
 
Sec. 33E-8. Bribery of inspector employed by contractor 
 

a. A person commits bribery of an inspector when he offers to any person employed by a contractor 
or subcontractor on any public project contracted for by any unit of State or local government any 
property or other thing of value with the intent that such offer is for the purpose of obtaining 
wrongful certification or approval of the quality or completion of any goods or services supplied 
or performed in the course of work on such project. Violation of this subsection is a Class 4 felony. 

b. Any person employed by a contractor or subcontractor on any public project contracted for by any 
unit of State or local government who accepts any property or other thing of value knowing that 
such was intentionally offered for the purpose of influencing the certification or approval of the 
quality or completion of any goods or services supplied or performed under subcontract to that 
contractor, and either before or afterwards issues such wrongful certification, commits a Class 3 
felony. Failure to report such offer to law enforcement officials, including but not limited to the 
Attorney General or the State's Attorney for the county in which the contract is performed, 
constitutes a Class 4 felony. 

 
(Source: P.A. 85-1295.) (720 ILCS 5/33E-8) (from Ch. 38, par. 33E-8) 
 
Sec. 33E-9. Change orders 
 
Any change order authorized under this Section shall be made in writing. Any person employed by and 
authorized by any unit of State or local government to approve a change order to any public contract who 
knowingly grants that approval without first obtaining from the unit of State or local government on whose 
behalf the contract was signed, or from a designee authorized by that unit of State or local government, a 
determination in writing that (1) the circumstances said to necessitate the change in performance were not 
reasonably foreseeable at the time the contract was signed, or (2) the change is germane to the original 
contract as signed, or (3) the change order is in the best interest of the unit of State or local government and 
authorized by law, commits a Class 4 felony. The written determination and the written change order 
resulting from that determination shall be preserved in the contract's file which shall be open to the public 
for inspection. This Section shall only apply to a change order or series of change orders which authorize 
or necessitate an increase or decrease in either the cost of a public contract by a total of $10,000 or more or 
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the time of completion by a total of 30 days or more. (Source: P.A. 86-150; 87-618.) (720 ILCS 5/33E-9} 
(from Ch. 38, par. 33E-9) 
 
Sec. 33E-10. Rules of evidence 

 
a. The certified bid is prima facie evidence of the bid. 
b. It shall be presumed that in the absence of practices proscribed by this Article 33E, all persons who 

submit bids in response to an invitation to bid by any unit of State or local government submit their 
bids independent of all other bidders, without information obtained from the governmental entity 
outside the invitation to bid, and in a good faith effort to obtain the contract. 

 
(Source: P.A. 85-1295.) (720 ILCS 5/33E-10) (from Ch. 38, par. 33E-10) 
 
Sec. 33E-ll 
 

a. Every bid submitted to and public contract executed pursuant to such bid by the State or a unit of 
local government shall contain a certification by the prime contractor that the prime contractor is 
not barred from contracting with any unit of State or local government as a result of a violation of 
either Section 33E-3 or 33E-4 of this Article. The State and units of local government shall provide 
the appropriate forms for such certification. 

b. A contractor who knowingly makes a false statement, material to the certification, commits a Class 
3 felony.  

 
(Source: P.A. 97-1108, eff. 1-1-13.) (720 ILCS 5/33E-11) (from Ch. 38, par. 33E-11) 
 
Sec. 33E-12 
 
It shall not constitute a violation of any provisions of this Article for any person who is an official of or 
employed by a unit of State or local government to (1) disclose the name of any person who has submitted 
a bid in response to or requested plans or specifications regarding an invitation to bid or who has been 
awarded a public contract to any person or, (2) to convey information concerning acceptable alternatives 
or substitute to plans or specifications if such information is also made generally available to the public and 
mailed to any person who has submitted a bid in response to or requested plans or specifications regarding 
an invitation to bid on a public contract or, (3) to negotiate with the lowest responsible bidder a reduction 
in only the price term of the bid. (Source: P.A. 86-150.) (720 ILCS 5/33E-12) (from Ch. 38, par. 33E-12) 
 
Sec. 33E-13 
 
Contract negotiations under the Local Government Professional Services Selection Act shall not be subject 
to the provisions of this Article. (Source: P.A. 87-855.) (720 ILCS 5/33E-13) (from Ch. 38, par. 33E-13) 
 
Sec. 33E-14. False statements on vendor applications 
 

a. A person commits false statements on vendor applications when he or she knowingly makes any 
false statement or report with the intent to influence in any way the action of any unit of local 
government or school district in considering a vendor application. 

b. Sentence. False statements on vendor applications is a Class 3 felony. 
 
(Source: P.A. 99-78, eff. 7-20-15.) (720 ILCS 5/33E-14) 
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Sec. 33E-15. False entries 
 

a. An officer, agent, or employee of, or anyone who is affiliated in any capacity with any unit of local 
government or school district commits false entries when he or she makes a false entry in any book, 
report, or statement of any unit of local government or school district with the intent to defraud the 
unit of local government or school district. 

b. Sentence. False entries is a Class 3 felony. 
 
(Source: P.A. 97-1108, eff. 1-1-13.) (720 ILCS 5/33E-15) 
 
Sec. 33E-16. Misapplication of funds 
 

a. An officer, director, agent, or employee of, or affiliated in any capacity with any unit of local 
government or school district commits misapplication of funds when he or she knowingly 
misapplies any of the moneys, funds, or credits of the unit of local government or school district. 

b. Sentence. Misapplication of funds is a Class 3 felony.  
 
(Source: P.A. 97-1108, eff. 1-1-13.) (720 ILCS 5/33E-16) 
 
Sec. 33E-17. Unlawful participation 
 
Whoever, being an officer, director, agent, or employee of, or affiliated in any capacity with any unit of 
local government or school district participates, shares in, or receiving directly or indirectly any money, 
profit, property, or benefit through any contract with the unit of local government or school district, with 
the intent to defraud the unit of local government or school district is guilty of a Class 3 felony. (Source: 
P.A. 90-800, eff. 1-1-99.) (720 ILCS 5/33E-17) 
 
Sec. 33E-18. Unlawful stringing of bids 
 

a. A person commits unlawful stringing of bids when he, or she, with the intent to evade the bidding 
requirements of any unit of local government or school district, knowingly strings or assists in 
stringing or attempts to string any contract or job order with the unit of local government or school 
district. 

b. Sentence. Unlawful stringing of bids is a Class 4 felony. 
 
(Source: P.A. 97-1108, eff. 1-1-13; 98-756, eff. 7-16-14.) (720 ILCS 5/33E 
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VILLAGE HALL SHINGLED ROOF REPLACEMENT 
SCOPE OF WORK 

 
Provide all necessary labor and materials to complete the following work during normal business hours as 
indicated within this scope and specification. Permit fees will be waived by the Village. The village is tax 
exempt and will furnish the awarded contractor with the exemption tax letter for the purchase of project 
materials. 
 
EXECUTION 
 

1. Install all materials according to manufacturer's written instructions. 
  

2. Provide all cut sheets on materials to Owner. 
  

3. Remove and dispose of existing shingle roofing; ~5,500 square feet (see attached map with 
red marked area). 

 
4. Provide and install GAF Weather Watch ice and water shield underlayment 72” wide at all 

bottom edges of the roof. 
 

5. Provide and install GAF Shingle-Mate 30 lb. shingling felt over entire roof surface. 
 

6. Provide and install aluminum drip edge flashing at all rake edges. 
 

7. Provide and install TPO GAF Timberline Lifetime architectural shingles (Pewter Grey) over 
the entire roof section. 

 
8. Shingles will be nailed with 1 ¼” galvanized roofing nails per manufacturer’s specifications. 

 
9. Provide and install new GAF Timbertex ridge cap flashing at all hips and ridges. 

 
10. Provide and install new lead flashings on all bathroom vent soil stack pipes if applicable. 

 
11. Provide and install all necessary flashing. 

 
12. All necessary plywood replacements must be approved by the Owners Representative before 

installation. 
 

13. Cleaning 
a. Remove and dispose of all debris upon completion of work. 
b. Triple roll all grounds and flat roof section over garage with a heavy-duty magnet to 

remove nails and other metal debris. 
 

14. Provide Owner with labor and manufacturers roof warranty. 
 

15. Final payment request to be made to Village when work is completed to the Village’s satisfaction 
and all work passes code inspection. All payment requests must be accompanied by certified 
payroll. 
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SITE OVERVIEW: 
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VILLAGE OF HOFFMAN ESTATES 
SPECIAL PROVISIONS 

 
All Inclusive Bid Sums 
  
The bid sums shall include everything specified and/or otherwise required in order to complete the project 
in its entirety. No claim for additionally required materials and/or labor shall be honored by the Village 
what-so-ever.  
 
Mandatory Pre-Bid Meeting and Walk-Through 
 
A mandatory pre-bid meeting will be held at the job site located at the Village Hall, 1900 Hassell Road, 
Hoffman Estates, IL on February 18, 2025 at 10:00 a.m. weather permitting. This will give all contractors 
an opportunity to see the site conditions and to ask questions in group about specifications and bid 
requirements. Contact the Village representative, Paul Petrenko, at (847) 490-6800 if there are any 
questions about this meeting. 
 
Bid Security Deposit Requirements 
Cashier’s/Certified check or Bid Bond in the amount of 10% of proposed cost (required) 
 
Performance Bond Requirements 
100% of Total Bid Award (Upon Award of Contract only using the performance bond template included in 
this document. No AIA bond documents will be accepted. 
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HOFFMAN ESTATES
DEPARTMENT OF PUBLIC IW'ORKS

CONTRACT

l. THIS AGREEMENT, made and concluded tne lO*aay of lh*,rch 2pzS (month, year) between the Village
olHoffman Estates, acting by and through its Mayor and Board of Trustees, known as the party olthe first part,

and AllAmerican EXtefiOf SOlUtignS (name of fim), their executors,

administrators, successors, or assigns, known as the party ofthe second part.

2. Witnesseth: That for and in consideration of the payments and agreements rnentioned in the Bid/Proposal Documents
hereto attached, to be made and perfomredby the party of the first part, and according to the terms expressed in the

Bond referring to these presents, the party of the second part agrees with said party of the first part at his/their own
proper cost and expense to do all the work, fumish all materials and all labor necessary to complctc the work in
accordance with the plans and specifications hereinafter described, and in fufl compliance with all of thc terms of this
agreement and the requirements of the Village Representative under it.

3. The party of the second part agrees to abide by all OSHA, IDOL, and MUTCD safety requirements and all laws and

statutes of the State of Illinois including but not limited to the Prevailing Wage Act (if applicable). Prevailing rates of
wages are revised by the Illinois Department of Labor and are available on the Department's official website.

4. And it is also understood and agreed that the lnstructions to Bidders, General Conditions. Specifications, Scope of
Services, Site Maps, and Contract Proposal hereto attached are essential documents of this contract and are a part
hereof.

5. INW WHEREOF, the said parties havc executed these presents on the date above mentioned

The Village of Hoffman Estates

By:
Party ofthe First Part

(lfa corporation)

All American Exterior Solutions
N

Pre Party ofthe Second Part

(lf a Co-Partnership)

Attest:
Co-Partncr

Co-Partncr

Doing business under the firm name,
Party ofthe Second Part

(If an individual)

Parfy ofthe Second Part

THIS CONTRACT FORM IS MANDATORY. PLEASE INCLUDE THREE SIGNED COPIES WITH
YOUR BID DOCUMENTS.

6
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